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Serenipmo £5* Potentiflimo Principi ac 
DotninO) Domino- 

FRIDERICO GVILHELMO, 

Marchi6niBrandenburge,nfi,SacriRo- 

mani impcrii Arc!ii-Camerario,& F.!c£rori,Magcic- 
burgi,Prusfi.T,Julix,Clivi.T,Monrium,Stetini,Porhe- 
rani.T, Caiiubiorum,Vandalorum,i5c in Silefia Crofna: 
Carnovi.rcive l)uci,Burggravio Noribcrgcnfi, Prin- 
cipi Halberitadii, Mind.Tqve, ComitiMarchia; 
&R.avensberg,Domino inRavcn- 

Dowi/to /ito dtmtntifttmo! 

^^^^^^ Ompletur, Serenif- 
y^^^^KSHrtie Princeps , annus 
fl ^^^S^Mq^dragefimus qvintus, 
IgAl^TO^raqvando Dominus Joa- 
yj^gj^^j-gchimus Fridericus Ele- 
£r.or,Seren. Celfitud. V. proavus, glori- 
offfi memorie,me in mjmcrumConfi-! 
liariorum benigne cooptavit: Officio 
):( 3 fufce- 



fufcepto cum per aliqvot annos ufq; 
adobitumPrincipisritefunftus efTem, 
fiiccedens V. Ser. Celfitudinis avus,Do- 
minus Joannes Sigismundus Eleclor, 
felicis recordationis, eidem funcStioni 
meprajfecit. Eo autem pofl undecim 
annos rebus humanis exemto Serenif- 
fimasCelfit, V. parens Dominus Geor- 
giusGvilhelmus laudatiffima; memo- 
ri£e,menontantumin eadem clemen- 
tiffime confirmavit, verum etiam Pro- 
cancellarii dignitatem ante viginti an- 
noscontulit.Utigiturmuneri,qvofim- 
gebar,fatisfacerem,nuIIioper£e,nec la- 
boriparcendumduxkneceflariamcau- 
fis,tum in Camerali judicio, tum etiam 
inConfiftorio componendisatq; diju- 
dicandis diligentiam adhibui: nepnon. 
aliis negotiis publicis mihi commiflis 
dextnrexpediendis afflduitate debita 
incubuL Nec tamen prorfus interm it- 
ten- 



Deoi ejrio. 

tendam putavi olim ftuceptam elabo- 
rationem atqve refolutionem qvarun- 
dam qvajftionum juris controverla- 
rum,fed eam fuccifivis horis continuare 
ftudui. Cumavedo£l:rinampa£torum 
dotalium,& lUcceffionis conjugum_> 
ante aliqvot annos brevibusenodaflem 
exiftimavi, me verfantibus in fbro no- 
ttro rem gratam utilemqve ra&urum, 
fiadjungerem fuccin£tam declaratio- 
nem antiqvarum conftitutionum po- 
tentiftimiEle£toris Joachimi Primi, V. 
Sereniflima; Celfitud. tritavi, piiffima; 
recordationis, ann. 1527. promulgata- 
rum,atqye plerasqve controverfias fu- 
periisonentesdextre relolverem. Ha- 
ibe lucubrationes progreflu temporis 
cum perfeciflem, atq;ramiliaribusqvi- 
busdam legendas de_iflem,fvadere,a- 
deoq;flagitarec£eperunt,ut eas culto- 
ribusjurisprofuturas publici juris face- 
):( 3 rem - 



Eedica TIB. 



rem. Qvod aliqvot annis difhili. Tan- 
dem tamen illorum defideriis obfe- 
qvendum cenfui, librumq; bibliopo- 
\x, communicavi typis excudendum. 
Cumq;olim volumen exercitationum 
lcgalium proavo Seren. Celfitud. V. po- 
iteatra&atumde lervitiis feudalibus a- 
vo dedicaverim : & V. Seren. Celfitudo 
protinus initiogubernationis eleftora- 
liunij&aiiarum provinciarum non mo- 
do mea qvaliacunqjfervitia potentifli- 
ma:domm Brandenburgica; diuturno 
tenipore prajftita rata & grata habue- 
•li£,verum etiam fenili state gravatum 
in priftino muneris &dignitatisgradu 
permanerevoluerit,officiimeiefYedu- 
xi, exiguos hofce itudiorum meorum 
ftu<5tus Serenif Celfitudini Veftra; di- 
care atqve confecrare, ut evidens erga 
eandcm extaret oblervantia; atq; de- 
votionisteftimonium. Qvapropter ha- 
fce 



feetra&ationesinpublicumnuncrela- 
tasSer.y.Celfit.ea,qvapareft,fubmif- 
iione offero, humilime petens, easbe- 
nevoloatqve benigDiffimo vultu exci- 
pere, meq; clemen tias favore , nec non 
I uculenta gratia profeqvi dignetur. Fa- 
xit fupremus ille rerum omnium con di- 
tor,atq; coniervator, utSeren. Celfit. 
V. cum illuftriffima conjuge, totaqve 
mclytadomoBrandenburgicadiutiffi- 
rne vivat,incolumitate optata gaudeat, 
iubditosregionum late patentium uni- 
verfos pacate ac&liciiiimeregat, fuc- 
ceffibus proiperrimis iioreat, tran- 
qvillitate paceqve perpetuo fhiatur. 
Berlini3.Non.Maxtii,Anno reparats 
lalutis 1650, 

Strtnif.CttJitudinis •stjlr*. 
fnljtatjimn, 

& ti/towntifimut 
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In librum doSifsimum & acHttfiimum-M 

DN. ANDREjE KOHL JCTT, 

Screniffimi Electoris Brandcnburgici Confiliarii 
& Procancellarii digniitimi. 

GRarciafeliccm qvondam celebravitAchillemi 
Virtutum prarco cujus Homertis erat. 
/Etatis noftra: fcd Papinianus honore 

Dignior his,vatum qvos metra culta canunr." 
Nam propriis clarct lcriptisj qveis perpete feclo 

Et poft fata vinim rama fuperftes agct. 
Nec generoium hedera vinum,neccaimine vatum 

Hic libcr, in luccm qvi mod6 prodit,eget. 
Debita icd laudum rribuentEncomia,fanct.a: 

Qva: Themidos cultu docla Lycea vigenc 
Necminus hoc polcent cclcbcrrima roftra volumen j 

Eximius caufam fivepatronus aget, 
Seu volct ancipitem judex decidere lirem, 
Refponfa aut juris clarus in arte dabic 
Sic noftrum merito manet idem Papinianum 

Qvi fuit antiqvo jure tributus honos. 
Magnapercgiinisicriptis clarcfcere laus eft, 
Propria qvam cribuunt gloria major erk. 

Thcmai de Caefibec. 
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Tractationis 

DE PAGTIS DO 
talib us 

PARS PRIMA, 
De patJu dotem atifo donationem propfer ntt~ 
ptits concernetitibur, 
SUMMARIA, 

I.PaHadealainfirtmtntidupIicit-i. ( 

*-**&*h. t antHihidtiHapptfimfuntommniftr r 'itKdU^, 

j. Pr,'/»»ia.adrnipindmu.. J 

4. Kti nsn jd ' .iritiduin.,. 1 

j. F.iUmfi fjltem petlititiiie ,L:i> Mafurrit. 

f.Paftumdotiinen efi nttdum , fed ultm tsurtntientm ei fubefi unftnn- 
ftUrunw. 

7. Valttftltmn dotit conftiluendd, 4antU,lttemxd* s rttinenda, nenfettnda, 
rtddenda. 

t.EtUmdefruSibttt,(£tifuru£oiiifacifiitittt, 
p. Nec non fofl nuptsjt. 

io.CenfuItMmitt,facifii*nttmtprisi,vclttmfartnxftidrum, ' 
n.Juiuxoritjvafiiu paclit imtrvintd doiantem initu minai ttVbenetftir. 
u. Poji dotemdaamam fitUdeat*, tptdm pttrit tleantii ferfond tH in_, 

pjiifeendo nttefaria-,. 
1;, Pattriooniamfilia, tfvamfibi pacifii potefi. 
14. fa/tt fiiptiUtio fitrii dt dote fibi rtfittutndj. 
q. Dummoda in etmtmtnti interpenatirr, 
it. Setmin fimflici f*3* : (f ava fit raii» iinrfitdiir. 
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PAHS PlUoR 



Siiputatiopdirii tx inttroallo non prdjuditdt filitnon cenfenlicnii. 
ig.Doivigore ftipulaiionitad patremreverliiur , etUmfi riva p~IU fiolvatur 
ntttrinttnium. "■■ i'S^f*yij/ ■ jSfcpJVftii^-^FriP*."' 
lf. Scd reverrilur eum fiia cditfd. 

30. Pjttriitrumdoani dndtdoilfibirtftituenda ftipulari pefiit, 
jt. Viduj qvando jufti pttal,nt palridoi rtddatur. 

31. Doi adpatrtm revertiiur, ttiamfi fitia liberoi reliqvcrie. 

3j. Nifi pater fiipntatm fit de dotc fibi rejlultcndd, fi in matrimonie filit dt- 
ttjftritfintiibtni.. ' , 

34. Dot, qv* propltr liberoi a filiirtliitoi ad patrcm non rtdit , lucro riri, 
nencedie,'\.. - 

3j. FilU in ctfum omifiitM fingllur fibi fiiptiha refiitutientm detii. 
36. Dtt CMdntifjitfilix tn foluto cenjxgiodd pjtrem rededt. 
3/.Emdncipdtaciimaliii pttri fiiccedent qvatemu dolem dd patrtm rercr 

fitmbdbcai prt.ciptt.im. 
3$. Paier fiipulari potejt, ut foli/to eonjugiedoi filia reftitudtur. 
3p.FilitefJtrititrAtlio,fi pjier permifit eam ftipuUri rrfiitutiontm dolie.' 
jo.Pairemunumcafum fiipuUnie,filitiii altcrum ttfumemiffiim cempttit 

aBie pro dote. 
jl.Pdttrtmdncipato ftipnljri poieft fetiiiidnm communtm. 
ji. Veriortfi tentrtrid fenteniij. 

Ftrorc ■mulieru datsit fiijiiuaurbedit ftipuUtio inulilittr fttla. 
jd. Si fiiputeeurpattr, fib, dui ftlit dotcm rcddi, Tdltl ftiputdtio in utriuiovt 
perfona^. 

jj.Pater foliitie nidtrimenio pettftexigtredolem filij tonfcmiente , vc! nttri 

~*f\*sf?' ; . eetitmdieenltj. '^&SM&jtASwallMi- 

36. £>t id fi filij tonimdixcrit, vcl ignoraPtrit. 

j-j.Pater doiimtxsatm /Mj dcriubnubente prtfijri itnetttr jlteri mariio, 
jJ.Ptiremortuoqvomodo filiadottmadcum rererfamtenfiqvantr. - 
jp.Filia fui jurii c.vifteni dotem folnto matritnoniorepetere pottft. 

^o.Patre/ibilffititdottmreddi ftipuUntc,ipfi(f ftliaaRio effcommunil. 

4i.^idftpatcrftmpliciterfivtimperfiondlicerftipalatHifiicrit,doiernreddi. 

41. Dotedaa finc flipuUtienc tliie nihilominui pttrifilittj. cempttit. 

ifj.tLipaeremdssreacrcitur,ctijmfifili.ifi4>nilUi m mairimemt duedtm 
fiitrei rttiqvtril. 



De Pactis Dotalibus j 

sfjf.Seeus mcmmcipAa,iuit Aliitr fiiijuris fili.t. 
4J.ExitanCMdBlemiUndBpAcifci pBlcfldcdetcreftieiitndi frnul Vtilt, 
tf.ExirAHimindHbiBhtemgiturincrHiitmcwtum fiipuUtm. 
u-j.Anio pre dett ,id htrcdts trjnimitiitiir. 

4/. Exhuhchs dolcm prominemmn polefl pefiet ttmporc fnfijrionii dcj 
refiirutiencdetu facifti, 

M.SetiuinfAtrzj, 

Jo.Rttio diverftcAiii. > 

ji. EjtmntHidotcmrecuptnmi dcmii mibenttm deisrc non tenttur 

jl.tMifidoiAndinectfliut ti iucubutrtt. 

JJ. Exlmnem cur detcmfmt pAllo vet flipaUlione Htnrtcuptrtt f 

/V. Cum txtmntminimum etfum flipuUtur, in uliu cjfibut mitlitr ttlhnm 

jj. Pdtrii confenfiu non rtq-jrhm- in exigtndA dotc ndventitU. 
ji. pACcriton babet ufum frulium in dett Advtntitit recuptmtt. 
f7.Sipt!ervcUvaifrom!ff*detc4n!tnuptietdittfi~cric,qv*tehui (f *vo- 

modo bnredci doccnt premijftm prtfitrc lenc.tmtir f 
j$. gvij pdttefftrit tniepromifflonemdotu t 

%P.c7ift^ 

6i.j£qVjlirJsindote, & do>™iifnrproprcrnnpiiltfir'p*"^ 

(i. Confvetudintumt!italtrJt>irini,j-„ j!it.ii pjRo ffecitliier indu/Tt. 

(j. Limilttur AUthtnt. tip. jHi.ir, C. de ptlt. cenveu. 

(4,Pailum,fvo doitiigeiur, tffAclutaftifertu^menlo detuftrpAndum. 
Sj. Pttlum fuptrdett, oitintt clitn: in AugnttniB dolie. 
(6. Ptclam dc mintttndt dste, vctdenAiioac propttr nuptiti. 
(7. PiRmn dc benitparapbernAlibut, vei rcceptitiit. 
(f. PaHuhi fupcr bonis confltnie mitrimonio avtfitu. 
(f.Ptclump.irri 1 ve/extntntodBrAnri rsocivum viribnt fubfifiit. 

70. PaaatAvcripBtefl,Hld0tufrjtnuscxtrmiAnniMndttmpcrccftimu!ic. 

yi.Mi<UtrtmnUbenA pertft in detem d^re eum ptclo tutnmdi. 

71. Dm>imtdoij\idrtfenct,de qve ttftAri pefflt. \ 

7i . Si mulier He rcftrvAte nil iijpofutrii, peninebit td ipfim btrtdet tbwlt- 

A i 7 * . Lm 
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rj.Limiaturdeplititer. 

jj. Pdttum neu Pdtet,tfvo Jei tirt prerfuirtJJilur Inutitk. 
jt. PdQum, uc mjritm lucrtlUT fruHutJatit, qVdnda *d\t*t ! 
jj.PjQttm inviatu tJ de/inqvendum,non vjtct. 
jl. Pjilurn doale, ttc culpdprjfieturpanjJmittitur. 
jf.Pdtlitmconcrdlcgci velconpittttionci nonVdlet. Limiatitrit.il. 
tt. Pjltum non vdlct, qvo mulicr rcinjnctinJeaa. 

fj. Ptuer Jaant nea petcft initio pjcifci , ut vire prjmoriente iot velpjn 

tjut Jpudliberot cemmuntt,ilut dlioi viri htreJtt fermjnedt. 
tj. Setut iu cxirjnee Joantc^.. 

Ij.Pjtfam nan vjlet.qve conditta jfof it mulieri reJJlnJd Jeteriarfit. 
tj. Dst qvjienut permuari ptffit. 

fi.PdHnm mulieru.uc dotcnt rcpcat.fivt Je.Jaicnon jgdt.fcrtdri nen-t 

• eperttr. 
tj. Rrjlringiiur j/iqvtl ttitdii. 

IS. Pefi Jotcm JjnmJoani iitqvii pjcifciia prtjudicittm mutieru. 

tf.PdlhtmJedetcjlu,qvjm pdciftentirefiilucnJj,aenprtdtfi ti. 

pe. Nifi fiipuUnie ftbi profitexmt, * 

fl.Vjltl pjlium itiniAltrm Jc Jotentptittl fibireJJeaJJ. 

fi.Stnotidixcrit.citi.ccnfetttrindubio ftipitlitut negti,, 

f}.StipuUtieJtdottriJjci:Jst„tniJt /urcdettiur. 

fd. SiipitUttotvimjtcntdiditCtdJrnidfibi Cf nepti. 

fj. UxtrdntmderiniJnHuV.ttrft.puhtitr de dotr rcddtndd dotdtt. 

fi.Ex fiipuUtioncliberx ftrfeHd jltcri jBio utitisnonqi>driiur,nifitp/itnia 

jittfvi lege idMtutn reperimr. > 
fp. Deam fiiptiUtut dedoie rcfiittttndj ftbidtit tnttlitri, hoiiirne jurt dimi' 

JUm filii ijv/rii.lf ' JimiJidramulitri. 
t/S. DttUraturl.pdttr,C,dtpJCl.temint. 

pf. Et t.pdHum italt, C.J.t. . _ 

ieo'.Necnon I. fctitaium, C. Je ceiurjb. trttir. 

>eiMtiiicrniMiietumtniionifjBjHubeai,jnemnidbeitdin£ottmiiiif- 
ft ceafedittrl 

m.Eium fiviromnUvxorkbondddininifintterittfruclutfypcrctptrit, ntn 

tttmen iealiJ cenftntiir. 
lej, Cafui, eniikmiet mitc tenfiima cmfttur : rtmifftri. 
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Fil. eqvcnri ffim a funfc&u fi c a lifli - 
injinplauq; Cermani* locis 
jsjftj lioulijj G> c inflrumealo do- 
uli comprebenrj, dc qvibuiumeri 
bpcnumcro rlubii jii foiet, qvate- 
nus,& qvoraodo vjle.-mtjervariq-, 
debeant? '^^-^l 
u Sunt fi,: dupliri dirTereiiti.ij. 
QvxdJin conccrraau iptam do- 
(cm.atq; dofutioiicfl) riropternu- 
prias : alij verb (lifponuiii de reli- 
qvis bonis pnmOrituri conjugis. 
III j priore loco lieciarabuntur ; dc 
his .uitciti io altcra partc agenduin 

j. In | prioribus igitur pro regula 
(enendum: pactainconrrailudo- 
(U»ppoiitiomnino efie (avtadt, 
1. 1. C. drfalt. com-tn.lj paurjiL^ 

princ.tT S.ultim.fjglS^' 
dcpaci. dcml.ttbi L 
Mtti*m,C.dcreiuxB.*a. 
do,c;via.nihiIelr xqviuti n.ituraii 
m.igij confentancum 1 qvam qvx 
intcr pBcifecntis fcmei piacue- 

r\mt,(crViitt,Li.infriiic.'f.dcpja. 

verura etiam ,qvh tiaditioni rci 
fui, put.ijdotiviropwftjndi-jlo- 
gcm,qvamvult,qvisq; dieercpo- 
teil, /. legem. ibifi not.fer Dd.Cde^ 
fitilXcumdoipttfipjititrvamfl.iib 
r„, $, t^fol emm,f.dc prt, 
3. deui. Qvpfit.uttpco/intnonj 
tnoda adeiciptendunjj l.jitonvt- 



mt.C.dep*B.ctmeH.(cdctiam | ad 4.. 
tgcnduWtfKr.prdtu Jjmrtmid dj. 
g.dep*a.Jtal Q idobtii 
iimjtucetdojnoncUij,);ecin (b- 5. 
piiiitioncmdeduoUi fcdcjus pol- 
uciuiio faltcm tacu fueril./ jdi ■ 
uiUeeem, C.dedtiu prtmjf, 

J-uunt . ; . idem giofi. & Ud. ibi - 
•temhocelTcfpecjjJeindotc, ur_^ 
juondctur attio cipidio ntido. 
Sed f verius «bitror, hic non clTo i, 
pacuimnudum, fcdciustnodi, cui,, 
fubeft caufa prirter conventioncm, 
nanpcconjngii, fivemiptuniiYL-j 
qva: cum lecutsr fbnt, dos debefur, 
pctiqi potefiVjfri;!', t,.ftrti,l.jlipH- 
ijtioncmif.dejuredot.tumJimiLpa' 
titq; pn£h'i oblig.it ionem, fc .ictio- 
ncm.qvotics uitra conventiDnem 



ptriXKtJJinelttn Uegtm.Ha.it. C. dt-i 
pMa.ComjH.liij. nntmtaar.jurm- 
ciril.t*p,2Jia.}.& Iibr4j*p.$. no.p, 
Wefenbccittftnim.f.dtftiLdotfl. 
XBW.+ 

JOeinde pafla dotalia «alitltac 7 
fervanda tuntj non modb, fi dos 
prjinittjtiu.auttonfijtujtur, ttt. 
ut.C.dedBt.promiff. vei reipfa dc- 
t\iT,/.legcin, C.dc p*H. vcrum et- 
i.tm fiagatut de dote hicranda, fcu 
rcti(iend»,/.j. l.jifjicr,in pthti.l, 

A l fATfr 
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nmffy^VgZjAS****!- Sul6.it cniracjufimC.befe.t- 

,.,tii«',$. qve eontraliviitcs qv.mdoqve tn_, 

fi^.l^"" , ^ J f idcm pl.witum confcnlifle, < /. ff.Cf 

■ ;. rj.lJiut.l.i. Scd confuIuiTimuin cfl, de do- m 

^■■■■■■■■JK7'' f * J< '' ,r te p.icifci contt-ictiim matri- 

jfiiffi'^ moniiun, vcl tcmpore nuptijruro : 

• jeultirfsdotib /.»hV. 5. qvoniam tc adhuc imegca utriqve 

ii jfl. Vetumdedo- cor,:ralicnriumliberumell, appo- 

HBSBSHlRmfiitiitiniie, te- iicrecontr.icrxiipaaum.prout filii 

.. .iifucis.iruclibjs.auiLj cxpedirepu*_t,liviutilevicletu_j: 

H^H^HJpct-re, prjrfenris non Qvodfi nolit alter confentire,con- 

^^^^Hfp' babctur corum luoi- trjduscoiijugii miniindimri.iieq» 

^^HHpunatio apud ]Ct os , qvl cdcuriri potcll ob dilfcnfum p«- 

SHne trnctatus intcgros iii inii- tiuro, l.ficut, CJeobligjt. (f xflion. 

- JpC j con fcri pfc runt, Bt dpudCon- Ijnviium.CJe contmben. emr.aaoj 

WSfa.lib.S.cemmen.jHr.tivit.tjp.S.9. fimil. 

(f io. Duarrn.tdrHb.ff. filut. m.i- Tiuri cti.uu , cjyia date _ patre 

' trim.fitltit.dtdotibm.Mjr.iit.dtj vcl extranco data vcl promiiiiu, 

Tjdeit. f tmbig. ctnvenr. I. 11. Mi- non modb roarito, fcd B: uxori jus 

WfKh.de prtfumMb.j.prafumJ.ff '9. efl qvzfitmu , qvod -f paiSioneii. 

' ' Stepbm.Cnttijn tom.t.difcept^rien. ininuereveltltfrarcnonliccti niii 

t*f.'4}.(S 'rom.t. c4p.244.Titbin. uiroqjfpontcconfcnticntc, /. ulri. 

Hb g.cenlrovtrf. jurit, CAp./j. uifjtd jf. de pntl I. pofi nuptis!,fi. de jure^ 

(4f.S7- dnt.KcKm deiif.fivtro pi.fi. fjffail. 

}> Tertiojpro extcnfionc rcgulx dorai. 

notandum, non modii antc nu- Hinc infcrtur, cum in Marchiaj 

i~^~W^1&ssKBtBB^S^-ir^ . .-.* i£, ^'3_FS-W u -* ■ 
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BrandenburgcnficoJlkuticinepro- 
vinci.ili fit cimuin, nt conjuguin.. 
•itcro decedcnti; fupc-rftes dimidi- 
ambonorum communium confc- 
qv.iturtniilpaftit dotaiibus «iitcr 
fii provifui» j jushncconjugi con- 
fummato (cmel matciinonioqva:- 
(itum ci invito pactis inter conju- 
gcm & dotantcm dciuccps ilittis 
diminui vel nufcrri neutiqvamj 
poiTe> l, poSl nupti,ts,ff. dc jurc dot. 
I, cttm dts, S-i.fde f.iB. dotdl. I. id 
' tfved ncjlram,ff.dc rcgtil. jur. Mi- 
ebacl Gmf. %.fnccrj/io n!> iurcjtjte, 
tp*ft.3g'.n. 3 .Cottr.dttif.6i.n.6.G*il. 
litj.etfcrrji.n.if, 

Cotifcnfu auterni fpontaneo 
ipfa pi*]udicjrc juri fuo procul 
dubio poterlt, t.fiijvit m canfiri- 
tende. C. dc f.ifl. d. I. citm dt>i,<,j. I. 
ot rcj, S. i. ftrf. po/tfVsm.fTdZ 
pitH. destt. 
tl. Hincetiainfil,ut poft datam-> 
tlotem, fip.iflum interponatiuui 
utriusqvcum filiatdotata:, qvam 
patrisdotatis pcrfonain pacifccn- 
doiitncceffari.il qviafiliarjauicft 
acqvifitados: Proindc lifoluspa- 
terabsq; filia tiim p-icifcjtur,non-> 
filk, fcd ci foli noccbit & proderit 
paftumeonvcntumi d.l.cnm des, 
rcrf.ff-crMdJ.ttrc.SJ. 
13. Qvartoadvcrtcndum, patrcmj 
*jvi pro iiliii dotemdatitainfiljij 



qvain iibi pacifci poffc, vel iUpula- 
thd.UHm doj,l.uxorcm,S.nJldmcn- 
10 tpiojfJtltgdtj, 

Nccdubium, valere fHpulatio- M- 
nem patris dotantis,u(fohitoma- 
trimonio fibi dos reflituatur, I.Jin. 
C.tBmmnn.uttm&iiidit.BAU. isi. 
pt**U. S.JMa , ffiiu. musri. dum- 
modo | tucrit incontinenti intcr-15. 
politai /. tjvetits ,ff. fittu. mdtrim. 
B.irtoi. & Dd.in l.psjl dottm.jj.fo- 
liit.wjrrim.Diidrcri.inU.S.ijvoJ/i, 

Rdtd.NefcU.di dert^ar. i.fripii. tj. 

Simplcs 1' autem paftum pa-itf 
trismiriimcfufficit. tcxi. m I. dtij, 
iiiq. Dd.cemmunlttt, C.dcjur. dot. 
Bittil.NcvcB. lec.nlj. Diurrn. in I. 
fvetiti, ffilitt. mjtri. qvta datio 
dotisprofe£tiGa:,>ioceii,i patrej 
profectx , produccre folet aftio- 

S. spZdJt ht pjlr^ff. fotitt. ,Ltri. 

d.l.cimdfji.frtripejl. qvami»- 
hibcrefivcinnovare fimplcxcon- 
vcntio p.itris non poteft, d.l.tma-j. 

Scd fipaterillico ftipulctur, fibi 
rcddidotcm.folutofdlicet matri- 
monio,tantiroboriscflflipuiatio, 
tit inhibcat fivc transformct aflio- 

l.i.ff.dcnetjt.tum jW/.fcin per- 
fonarn patris aftionem de dotc 



s 



Pars Prior 



mnsfaMiJ./.qv»tiet>H&ipr4c*tt~ tH.Jtfonml.i.m frmc.n.S.f.folnt. 

r'aPtaituC.ijirtnfn.!.l.t.tm.%.t£ ' hot mAtri.B4td.H0nt.bc. rrtt. Jlftntic. 

vtrf.qttdnon eme.Cde riiux-.ttlis. djitt.ti.ui jjj14j.it qvidcmcitrjj 

Seeuscft j qvando patcr cx in- c\im\n\moncm,d4utb.fed^*mru: 

tcrvallo vult Sbi foli ftipulari: tf %.qVitvcrbtnttttb.ditqvti,do. 

tunc enim fine voluntatc filiz tu £f ions. prnpttrmtpt, nifi cafu 

non potefl > qvia cum lit *9io fortuito patrimonium c[iis dimH 

ComtnLiiiiter jpli Scfilue qvxlitjj ■ nutnm fiierit : tunc enim non am- 

ncqvit pittcr ipfius conditioncm-» pliusindotcm pra:ftarecogitur_,> 

ca invita facere dcteriorem > &. I. qvam facultatcs ejus patiujitur_j, 

tfvoties,rerf.e'teriim.d.t.cumiet,S. jur.prtcit. 

ft vtri pojt. Potcrit tamen dotcm integramjo 

it- Qiinetfivivafiliafolvatur ma- pwftansiterum Ittpul-ri dcdotej 

trimoi_um,puta, fi virprxmoria- fibi foluto tnatrimonio rcftitucn- 

tiinmliilominusvigoreftipulatio- d» : SeaisubiftipulitiotaIiinoi_» 

nis initio intcrpofiti ad patrcrt-, fuii interpofita , cum fiti* marito 

ilosrevettctur, etiam qvoad pro- priorimiberet:ttrric enim pater d- 

prietatcm, l.ttlti. nbi Dd.Ccommtm. lia denufe nubente ftipulari de do- 

Htriiad. judit.l.cenjiiiittignis , ibif- te fibi rcddendjlli-qvit, qvoniim-, 

Dd. Cdcbatt.qvttibtr.Alcttt.rn-. filiz,cuidosfivea£tiodotis cum_, 

IS ft-ujf.fi/lut.mstri. ALottu* ir_, ditio reddcretur longc dercrior, Sc 

ttcit.Sft-nHg.eonveii.Iibr.ij.tit.t. inclftftucHet qv_djin diminuti- 

aum.ti.Bttd.NertB.de dott-fsrt. u, dotis, qvatcmis oiufam doris mul- 

m«IH4ji to deteriorem ficit , qvam anttaj 

ip. Sedrevcrtiturdos ad eura cum nitxit, Btrtol.in I.pojtiottm,numcr. 

fua c.iufifiveonere, nempcut filia jj.tibi Altx~tnd.numtr.20.it. f. folut. 

dcnuo nubente przftarc tcnea- mttri.StUcet. 01 L mmU. %.tiietmnt, 

turcanialitinarito ; ffi-.j>//7i/l(iW, mimjj.C.dcrit Kxi.tB.Ctmprg.de 

j. qved fiftbttff. pro Jic. 6T iu t, dotc,ptr,j.q.t^.f, 
uxoTC»t,S.ttj!tmtnto avo>vtrfptttr Cumq; fi!i- viduz propter fe- 

flitm, jf. dt legtt.j. jibtsm Fti.it-- cundum matrimonium obla ta oc- 

l.iriismtii,C.dc psif.cement.Sjticef. calione contralicn.um intcrfir_. 

rm tutb.fei ovtmrir, C.tU rauxo. piurimum , dotcm ftlnm St tlli- 
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; fubcf- 
11 habcbir 
Itqvs pe- 



b. itam confcrvari, certL-ipra.fi pr 
babilis timordilapid.itionis i 
trci ad q«m dosrcvertii 
ft deprehendatur , jtilhi' 

c. iiil.im contradicencii , 
tcndi, nedos ei reddatiir 

denm, §.co tiittmtemporr,ubi Dd. 
ff.fotnt.matrhn. Barte/. iud. i.palt 
detem,num.iS.uti Btldnt num,S.Jo- 
an.de rmel.n.}.Ctflren.ritl.J-tflexan. 
Mim.it. Camprg.de deie,par.J. epvtfl. 



iilia. 



tcgramjirTiWidotcm: 
demionubct,dotem interim c 
feqvi polerit, l.in emmtiutiiiig, 
pcrDd.ff.de judic.BegcrJcdelt, 

i! Qy»4-tfi fUi.i dccciTcrit ini 
trhiioiiio , eti.imlinbero5 reii 

beros rem.incre ncqvit , fal.idp: 
trcin rcvci titur. iidii modo , qi ' 
dos d patrc profcftaj fi" 
momofiliadecelferit, adpatrcm- 
rcdircdcbet, t.deta pttrr, C.felttl. 

dim'ncrc!prout loqviiur, iiccipien- 
da, U infin ff.de offitprafid. veruir. 
etiam propter iripuIatjonLirj pa- 
tris dedoic libi rcddcnd.i gencra- 
HtLT conccptam , ut in omntirL. 
cvciitiim>fivc,qvocunq;cafu folva- 
tirr m.urimoniurn, vircs cxcrai-., 
fcu- porrigar, i.tfVeticnff.fittiM*- 
tri.l. h tti. C. < emmun.ittrintijiir judic. 



Secus ubi pater llipulatus cft J(; 
ut in matrimonio linclibcris de- 
funfta filis fibi dos rcftituatur_j.- 

modo cafum,nemp£, (i filia in ma- 
trimonio decelfcrit fine libcris, 
patcr Itipulatusfuerit, cenfeturid 
aftum, ut libcris fiiperftitibus filia 
defunft» dos retineatut- : mfi 
rumq;p,,ter hocmaluilfet , (lipu- 
I.itiouem ad cafum filiiE fiue libe- 
ris decedentit non rcilrinsiiTcr_, , 
text.netatilifin l. inter fecerum, J. 
ciiih intcr, f. de pttl. deal.ftcit i.fi 
tunidotcm, in prine ff.filat .mairim. 
Bart.md.t.pefl dttltm.mt.spff.fotut. 




i gntia f 

rer omiliiin hunc calum libi flipu- 
Jari dotcm, Eartot. pefl Jacebum-, 
de Bccpif.ind.t.flcimidottmjtiprinc. 
numer.p. £f io. ubi Caflrcnf. num. f. 
vcrffrdfi flipuUiui ,Akxand. nuoi. 
IJ. vrrfmibi flacet. Bald.in i. :■ mtm. 
2i. C.ic btnd.aWcn. Manticadclt 
Btit.tt amtig.cenven.lili. u.tit. 6,na, 
jj.a-facitb.tt LunicC.fi de.eenfltn. 
tnatrim. Wq;t hctdicroo jurcmi- «j 
nusdubitationish.ibet, qvo filia_ 
incjrumomilfum fingirur fibifti- 

puIat.ij/.BBic. t. C. dtrei uxor.aU. 
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& actio e* iliptilatione ctiam fift.i X>^. C. temmtt.utriuitj., /Hdit.Bartet. 

tranlit.idhicredcs,'/. /. unit.g. Ulo ind, foR&etm/iHWJ+.ff.fehtM*- 

procul dubio : imb etiam .ibimB- w-w. 

dibus incipcre poteft. /. unit. C. ut Siait .iutcm patcr dotando fili- 

. tkliotijihhirtdili. am iibi iitpuhtioneproviderepot- 

1( j Si vcrupater dote prjcftitafili- efl : Sicetiam,cuniproeidotem .5 

am emancipavcrit.dos qvidcm fo- datj Ifcipuhri poteft, ut foluto ma- 

liitomitrimomoitonpotcfladpj- rrimonio dos fili.i rcftituatur . S; 

trenieaclecatisaredJrc , tjvod cft valcbit ftipnhtio: foliq; filiiqvi- 

abeoproieSjiCumdcfici.it pjtria retur afiio, per t.Psirpeniat PhiU- 

potcihs, qt-r ubi dccft. dosrcvcrti dctptut, uli Cjfircnf.ffjmil.bcrti- 

neqvir jd cum,qvi dcdicy l, unit. §. fiun.fjcit cri.it» t.jimm doicm, m-i 

aettdtt, C. dereiux. *ll. Scd niliiio- frine.ff.fitttl.mjlrim. Rjrttt.indJ. 

miniiS rcdit adcninpropterfiipti- pifi dottm.aum i'.dietiit,hecuBn tf- 

Jationem , qva fibi profpcxit irL> fiJiitiui»; iiijtun.de ImoLnu.j. 
eventum fbluU matrilnonii , d. t. C*firtii.ntim.i.vtrf.fiveeii.imfuitfti- 

fuetiei,ffelur.mjtrim.d.Luhi.C. puUriuiffi flijuiteXJiumJ.verf.fc- 
tommn. ricrim^judie. Dturen.in I. tliifinoiireddtreitir,ffo!itr.mjrrim, 
3. \. qveffi.wprint.f.fitui. ma- C*flrtnf,i*I.Cjju;™.S.ff.d,t,Alex- 
trim.ciitn pcrcmancip.idoncm fub *nd toifl,;4JiH«f,vot.iJ3*td.NottH. 
fctut.:m juri liyr .iSionipuriiipu- de dere^*r.SprieiUfjiumrr.;.verf, 

S Cjfirc,f.ml.pcnulcS^ijfjmiLli.i. tf f. ^ 
fj.t. Qvamvis eniin aliaspater filir 

17 Sed pstre defun&o inftitutis ftipulandofibi acqvirat, d.t. domi- 
cum filhMiiredtbus cxtr.ineis ipfa nm, ff.de vcro.ottig. Sccustamen 
dotem filpul.itione ad p.itrcm tc- eftindotc , qv» ur«prium eft fi- 
vcrfam habcbit pricipujm: At liar patrimoniinni /. deniqve , §.fi 
filiis inftitutis ita demum dotem., igitur,ff. dcmiaerib.l,umc.§. (Shtt, 
pridpuam liabrbit , qvandofilii C dtreinxo. *£!. & atqviritiir eij 
llmiie lucrum obtincnt non divi- dumadlnicpatriarpotdLiti fubcft, 

dendum intcrlibcrosomncs, d. !. Lcumdosfy.fiteri pefl,ffjefjrl.da- 

n!ii.ul>iBM,n,i.SAliai.»HJ<& *tit fni. 

13, Multi 
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50 Muicb mfigis.uitem ftlia: qvsere- 
turaftioiiipatfrpcrmirerit c.im-. 
IKpuUri dc docc lilii reddcnd.i , 
I. t.nii.f.i. C.dtrtiv.rar. iR.Saffm. 
gttttretif* Ltntn mji 'itm .f.mulitr. 
ff. dt f.tc1. deml.UcJjff.Jf dottfr*. 

-o Jrnii mm qvoqvc,cum p.ner in 
tinuraciuicrbput.i> vcl indivoru- 
ntn.vcl mmortem ftipuieuucll, 
libi dotcm rcddi , in •:•„•■• n- 
l.i. u omiiTum i . , competit «cti» 
prodotcrcL(ipei«nd.i>/^'«» de- 

ttm, in r mt J ,K g l*ff.(f Dd.ff. fi- 



dit.proucnecci prodefl. l.cumdti, 
S.Jiverc foH.vtrfjucfifiU.ff.d^ ' 
pjOMalib .Sjrttl.in d.l.paft dotem, 

n.17. 

Q/jd vcrbj li patcr dotet uli.im 
cm.incipjum , & ftipitletur, do- 
tein filis rcddi foiuto matrirao- 
nio? 

S*ncf coramunis eli Dd- fcnten- ■>, 
tij.paftemcnMncipatofilio nG*- 

^L lt;;- [.'.tripofle.: pro q. i piurcs 

dtVlrh r .«M g 4.,t»,tl l ,r.>.".iX.!Ust- 
tl.au Ctnade p*Q.ttb.i.c*f.i$,nit- 



SeJv. 



eiTe vidct 



- ■',...■:,■ im ■>. 1 

cludcndum.nflipuhtiorit 



i»mnlni>fcrviri oportct, /./. C.dt 
-f*B. c*«oe*. 

Ptoindecumincjfum . dc qro 
, ; « U r. puernonfuerit OipuU- 
c. litio uli c.ifu erit propru ri- 
lix, d.Lftviudoiem. q-,x folu- 
tomu.imoniofni 1 po:c.rit agcrc, 
docem 1, , cnrtere. lUet jrthui fub- 
fitpotcluupiiriii cui nihil oecc- 



d.ll.o, fi Hummo,, mm.j.ff. f,tt> 

pct.J*[,n,mi. Cf.oJlurq\r %. ■ K ,.m. 
.•ff.de rtrB.»t/t g AttiMj*i.fvoddi- 
etlvr^jpffd t.DoHtB.mlfiyuUiit 
ij1*,i.*lttrij,u.toffj.i. Cttmd. t4f. 

Conantur rr*id«ti propugnj- 



isdari. ScdrcfMg,- 
11 gcner*Jjier & indi- 
ftuiftti 



PARS PRIgR 



l>in£t ti loqvens dc a dti one ) q valis- 
CUnqvcfU: ncc ulla profcrtur lex, 
(jvzutiletn iftocafu aftioncm tri- 
buacem.indp.itx: Ubi aurcra lex 
deftcit.nc utiiis qvi Jero sctio dan- 

da» l.frtri, f. dt viro.ff. folut. BM- 
trim.Bdrtol. in Lcitmtorkp.s.C. de^ 
ntgot.^tfl.Socin.Scn.confl. tog. col.6. 

vot. i. Bi pluribus illam refponfio- 
nemrcdarguitpotlDoncli.O/fijy. 
txpjj ■ Ji.So.fi feqvintib, 
33 Sed qvamvis patex cmancipati 
fdix Hipulariieitpadioncm qvtere- 
re non poCTit > umen ci'im hodie 
favoromulierisadjuvcmr & fufti- 
nearur ftipulario fuper dotc inuti- 
Ktcr facU, vcl fingamr [lipulatia 
ipfiiis intervenille , lubct ea nunc 
proculdubio actionem cx llipul.i- 

ta,t.imic.\i.il/ij ! Dd.CjtrciuxOT. 
mB, 

3+ Gcterum li ftipulctur p.ttcr II- 
bi aut filii dotem reddi, v.ilcbit in 
utriusq; perfbna ftipulatio, 

rtm. y ttjitmenlo qvorviiBjrtol.it 
Dd.f.dtlerjt.;. Bjrtjn i. t.pofi do- 
ttm,wi.?*.ibi Hjplitel Caman. num. 
S.Cjfrenf.nu.l.JotnJc ImoL uum. 6. 
/ltt\j». J ,niim.ij.fffotut.mjtri n i.Cu- 
m*K.ial.Caj>u^i.7.utii Cjflrenfnu.j. 
fJj.SjJicttJn/umj.mtmtr.ii. Ctle 
jurt dot.BjId-NtioctlJedoie, p. S. 
prhil.jo, Manlics de ucit. O" jmiiig. 
ttnptn.lii.ij.t.t.num-ij: eri r q; com - 
rrtunis afrio patri & Hliz , /. i, f. 



qvod fi inpmru,l.noii foliim.ff.fi/tit. 
mairim.DJ.toc.modorttit. ira qvi- 
dem, ut filia, qvoniam eft in potc- 
ft.itc p.itris, eamexcrcere fivein- 
tcnrarcnonpofI!t,i/.%. qvtdfi, £T 
l.fifoctr,infrjnc.ff.fitulJn4triM.(\ 
p.itcrconfcntiar agenti, atub.qvod 
tocum, C.dc coSjthn. vd pjter dc 
dilapidationc fu fufpcflus, /. filivt- 
fttmil. i.fedff/ijftmil.fJtfroc». 

Pacer .lutcrmciii eompctit exer- ^ 
citinm .iciiouis , foluto matrimo- 
nio poflicexigcrc dotcm, dum u- 
menlilijeonlcniiat, vel non con- 
tradicat, d. l.J, j. qvod fiin pjtru. I. 
f cumdorem.f.je. Juttm./.Tiiij.f. 
foiutjnatrtm, 

Sin ipfa cor.trndicente vcligno- ^tf 
rantcpjtcr cxcgerit, filia perobi- 
iLim patris, aut.ilitcr fui jurisfa- 
ct.i. eontMvinim, vcl cjus lure- 
des,qvibusimputjri poteft, qvod 
ejceptionccontr.i patrcm fefetue- 
rincglc*enint,.igerepotcftiUtdo- 
tem cankc\\ti'Mr, d. s.qvod fl inpa- 

trit. I. qvibtminem, f.ji gtaer^ff. dt 

fotmion. Vfr.aUtem.i vcl bxredea 
ejutvicifTim condictione rcpccerc 
dotcmpoterunrapatre, vel h;rrc- 
dibus iplius, d,%.ftgcncr fotcro. uiti 
Dd. 

Siautctn ipfa non concradlcen- 37 
tc pjctnwegit, teiicbitur patcr ea_. 
fecundo nubcmc dorcm ttcrum 
prafta- 
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prafhre, l.fifitiur, & tpvtdftfalM, 
ffprajbc.i.fipjter fiu./.JUu. 
mjtrim.l.u*arrm>$jfftamtnt0ifV0, 
ff. de Irg4t.jjntb.fid fftamtii, C. dc 
rritaor.4lr i B*rt,Ritld.[f a/UDd.in 
d./.poItdeitm,ffo/itt.m.itrir>!.Cam. 
peg.de dotc,par.j. qv,ifi.w6 Ba/d.Na- 
ielU.tr4n.p4rt.uj1.4j. 

, Patrcautcm, ameqvamdem.b 
fiha nuberet.mortuo, non habcbit 
ca acKonem de dote contra prio- 
fem viruiu, vcl ipfius hxredes, 
cum aitio eoinmunis utriusq; p« 
folmionein patrifilia noncontra- 
diccnte factam fuerit c*tinciai /. 
»0ti fihmi, ffatttt.matri.CjjlrcrifJn 
I. in i*fiilamrtumjff.d.t. Confeq ve- 
tur lutcm dotcin pricipuam c* 
bnnis p.itris, qvuido Mtranci ctim 
ip.G ftmt killituti , vcl c|v.mdo ca- 
teri fiiii liiirvc limilc iiicrum nort 
dividcndum inter omnes hxredei 
habcrc dignofcuntur, tjtlti. tS" iiid. 
t)d. C. cammun.utriit,tj ; jtidit.B.trtol. 
ittdJ.poH dattm,nJi.nerf.ego4u- 
tem.rttijoan.dclmo/. nu.j. jiltx4n. 
mtmerjj.Ciflrcnfin d.t. inir.fitl.im-. 
numer.j, At ciim cjfteri «lclucnim 
nonhabmt, dos ad patremrcvcrfa 
computabitur «ccris bonis pa- 
terois,utparseorum, icdividetuf 
hzreditas inter omncs, fiLiacii de* 
inceps itcrum nnbcns ck portione 
fua nurito dotcm pr-tftabit , d. i. 
tttti, perf. fin sultm nihd, itiyvtDd. 



l1A.fiIi4mffJetoll4t.dtnJ04n.dtj 
Imil.in d.tpofi doKm,n.jjii^ltt4n- 

Qv.indo vcropaterduramcms- jjf 

jugio foluto a&ioncm commu- 
nem imcntare ncglexit, dum vivc- 
ret, tilia iui juris cxiiicns dotem a 

viri matrimonium fblutum > ab 
haredibuscjusdotcmcxigcrcpot- 
th,I.ftdttfi,§.fid etfinon. I.nupm. 
l.fiwarita, S.firetniJWr, t,l,Ul/pi4- 
,i:,i loqvitnr Ai aflior.cjudicati 4IH0- 
ni de dote fitrrogia, I. in iU,$,filia , 
ff. filttt. matrim. I. ttnic. J. viditmut, 
uti Cyn.lfnlii Dd.commtmiter, C. de 
reiuxar.tUt, 

Qvjd .uitem, fi pater copuhti-^,, 
vefcuconjuliftiin libi £v lilii do- 
lem rcddiftipidacus fucrit ? Simi- 
Jiterv.ilebii inutrfusc|ve perfonn, 
&communi"seritafliop«iiri &fi- 
liz, qvi ab ipfis excrccbitur fuC- 
ceOjve. prout ratio juris expofcic, 
& modo monftratum , 1,2.$. tpod 
ft in fAtrir, l.non fi/um, Lfifoterff. 
fiittt. mSrirn. t. ttnit, £, videamui, 
Cjlcrciuxor, aH.tmdunt^in fetit 
Sart. 111 1. uiertm, \.tefijmente qtm, 
ff. de legat.j, Idcm Bort. in n. I. p,f} 
dotem iium,!*f,nbi FUpbtcl Ctman. 
iiim.j.C^fitenf.nitmer.i. Salicrt, itt I. 
api4,n.io.C.dejttre dot.Bald.N n! U. 
dedote,p.tr. S.frit. iS. inJm.U prlr. 
B j tf.hlan- 
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-4. UtmhtUT duflitittr. 

-7j,Pdi7umHOsVdlet,qvodosriroprorfitireddieur Inurilit, 

7/. Pdt7um,itcmjritus Itttrttttr fruBusdorii, fVdndo rjltdt f 

77. Pdttum invians ttd delinqvendumpen Vdlet. 

ft.Pdilumdoalf, nccttlfdfrjflttur,ntnjdmtititttr. 

yf.PsBnm tonrrj lcgei eeitonftiluliones nonVttlct, Umitxtur n.S». 

Sl. P.t(tumnOKVdlct,qvomulierrtmJntiindoaa. 

t*. Pdler deani non peteft iniiio pjcifii , ut viro pr.tmoritntc doi vti fjrt 

ejut dpudlibtros communes, JUI jlios viri btrcdtt permdnejt. 
jy. Sttut itt extnaeo doantt,-. 

gsf, Pjfium mnvsittrfvo condil'10 dotii mHlicri reddendt titttrior Jit, 
tj. DtsqvJttnutpermttarife^t. 

gi.Pttllum muiieru.ne dotem reftai, firt dcdettnon dgjt,[crvjri nnn^, 

»fonn. «t?-:r- 
ty. Reftnngitur j/iuvtt mtdit. 

tS. PeJI doiem djam domns neip/it fjcifiiin frdjuditium mulitrit. 
Sp. PaCtttm de dotejlii^avim fjcifienii rejlitutndi, nenfredeft ti. 
fo.Nrft ftifitUndo flii prejfextrit. 

pi.Vdlet fjBum Jvi mttmii de dotenepli vel fiii reddendi. 
fi.Sinondixcri: ,< . a njctur in dubie ftipnUtui nefti. 
fj. Stifuldtio dedote rtddindt ei.cui dt jure dettetur. 
fd.Stifuljtiojnmjrcrmdedsterfddtluidfilii (f ntfti. 
fj.ExtTjrKuidetdnijnutiTittrftipuhiiii ,tc dort rtddcn.U detjri. 
fi.Ex ftipttlationeliierj fer/atut jlteri allh utilis twnqvjriiur,nifiqvjnde 

d/ifvi Itgt (dtttum rtftritur. 1 
f 7. Doans ftipitljtus dedetc rejlitirendj fitidut mulicri, heditrno juredimi- 

didm fibttp:trit l & dimidijmmuiitri. 
/S. Detldmtur I.pdttr, C, defjH. tenvent, 

fp.Etl.pdt7*mddtttlr,C,d.t, . _ 

uo'.Netnen l. feeundum, C.decvntnib. rmt. 

101. Mti!iernuU.t detis mcntione fiUtd itnbens, dn emais bend in dettm dtdif- 
fi ttnfcdturl 

itt. Etittm fiviromnisuxorU bons ddminiftmverit, frutiuig.perttftrii , ntn 

amen doalia eenfintur. 
itj.CafutjfvietttdeiaeitetenJlitKattHfttHr; rtmijjivi. 

9n- 
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FReqventiflimifiii>t,&.'i]fit;i[iIli- 
mainplcriiq; Germanir locis 
p.iit.i doialia, u\ c inflrumento do- 
tali comjirdicnfoi ik qvibus Uincn 
firpcmimcrd dubitari foleti qvate- 
nus>& qvomodo valeant,fervatiq; 
dcbeant? 

Sunt ea in duplici difFerentLij. 
Qyjtdain concctnunt ipfaro do- 
tcns,,itq; donatioricmttroptcTnu- 
ptias: aiia vcrodifponuntdercli- 
qvis bonis praMtiorituri conjugis. 
Illa priorc loco (fcd.irabuntur : de 
liis autera iaoltcra parte agendum 

In f prioribus igitur pro rcgul.t 
tcncnduin: pacla iu cotitraiSudo- 
twappouuomnino efle fervaucUj 
/, /. L. ,-/, pAil. et*m,J,fif4irrjri— 

princ.& $.„/„..., <°tt>,i,ff 
dtpdZ, dtiAl,Bl,iDHArt*j7un^ m 
tud trUm,CJerrittxo.4c7.non...„- 
do,qvianiliiIeft.3:qviiati naturali 
magis confentaneum i qvam qva: 
intcr pacilcentcs fcmel placue- 
runti fcrvarcj inpriac.ff. depjS. 
verum etiam i qvia traditiotu rei 
fu*i puta,dotiviropra:ftattdi:,le- 
gem,qvanivuk,qvisq; diccrcpo- 
tcfl. t,Itgrm,it>ig,iiot.pcr Dti.CJtj 
pjft.Lckm Hsi,vcrf.qvjKtjV4m > !• "i 
rts, i. l. vtrf. Itgem emm.ff. de pnif. 
. datat. Qvpfit,uttpi-oIintnon_! 
tnodo adexcipicndum, I.fi ctnvc- 



nii.CJtp4l!,tortvcn.ki\<:-..\m I .ui ,y 
agCfltl um, jltr.prdcit . Dujrtnji, dj. 
ff.de ptiJ.dea/. Qvodobtinetci- 
iamiflicct dosnondatajiecin fti- r, 
puIationcmdcducxJi fcd cjus pol- 
licitntio faltem la&a fucriti/^M' 
aUiomm, C.dt detii prtntijf. 

Putam qvidem glolt & Dd. ibi- 
licrn hoc efle fpecialein dote , ut_- 
procadctur aftio expaclo nudo. 
Sedjvcr)U»arbitror,lucnoiiciicj f, 
paftumnudum, fcdejusmodi, cu^ 
fubeft caufa pr.rtcr canventioncnii 
nempe,conjugii, five nuptianim.., 
qvzcumfccutifuntjdos dcbefur, 
pctiq; poteff./.^fff, ^.ftreijfiipu- 
ijtionem,ffjejltredot.eitmjimil.pa' 
titq; pafiuoblig.itionemi & aftio- 
nem,qvoties ultra conventioncna 
caufa !ive negotium civilc intcrve- 

prr>K*tJ}tntUinlJtf k tm,mi,ii.CJt-i 
pjtJ.Contt*n.tii.j. csmmenttr.jitrif- 

tiri/.etp.jjT.jj.er/iDrj.tMp.je. „ u .o. 

lCcfenbtt. inptinaii.ff. depid. datfi, 

Dcindepafta dotalia valcntnc 
fervanda funt, non modo> fi dos 
promittatur,«utconftituatuti tvt. 
lit. CJedat.promijf. vcl reipfa de- 
t\ir,l,legcm, C.dt ptli. verum et- 
zamfiagaturdc dotchieranda.feu 
mincnd*,/.j. I.f,fjttr,in princ.I. 

A 3 ftttr 
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pnirr, l.fiinter, tjnttrjnfrinc. If §. 

Bebhu,ff. iepjff. iout. iivc ali- 
qvandiunanpetendai/.-HWj/.rtf»» 
pstcnl.fi pjttr,S.i.{S.l.l.t>brc,,%fi 
tonvntrit, d. I. Bebiui.ffJ.i.1. Julij- 
nm,ff.iejureiot. Sive de dotercd- 
denda, t.i. §. i. I.fiit.t,l.de dic>cumj. 
ftqq.lpater,t.q-jQ dj.cum marittu, §. 
ulti.ff. de piS. detal. 
g. Imb etiam de rruttibus dotis 
p»d(ci MzexJ.fitomcHtrit ut fumiuc, 
t.ijU*ru,lftnull.ffJtptBJtul,!.t, 
nbi pjlto frnButiitituxorifiitrknt 
nfiighjii pre alimtntu , C.dc pjliu 
eonttnt. 6c dc ufurisdotis, /. unic. $. 
iliui,C.ierti ux.jR. Veriim dc do- 
tis ptomiffionci conltitutione, rc- 
tcntione, velufurisjfru£tibus>aur_j 
Iticro dotis traftare, prrfcntis non 
cftinflittiti: hsbctur eorumlucu- 
lentac\pl.inatioapLid jCtoSi qvi 
di dotc tr.^!.itus HHiijjros fli inii- 
gncseonrcriprerurtt,8t apudCon- 
mn.lib.S.commfn.jur.cieit.cjp.S.p, 
(£ so. Duartn.nd rub.ff. folut.m.1- 
irim.fnb rit. ie ioiibut. Mjutic. dcj 
tttit, lf *mii£. convent. I. u. Mi- 
nOtb.icprtpim.Hb.j.prjfum.S.tf p. 
Slepbtn.Gnilijntom.i.iifcrftiihn. 
cip. laj.CStom.t. up.i+j.Ticbht. 
ril.S.r<»'tro*trf,juru,CAp, ! -j.mg 1 *i 
cap.S7- 

p. Tcrtiojpro CKtciifionc rcgnli 
not.uidunii non modo antE nu- 



ptiaSiVeltcmporenuptiarum >ve- 
tum ctiam poft nuptias pacifri li- 
cere, l.t.in princi/. l.tum iat, l.f! pi- 
tcr,%.i.ff.dtp*QJeuU.i.$. eredi- 
tamptrfitttnfffJt ctr.pci. Lpefido. 
itm.ff/tbtt.mjiri. 

Suffiritcnim caufam fubcffe> at- 
qve eontr.hciites qvwidoqvc in_> 
idem plaritum confenfiffe, 1. 1. $.(S 
cli pj!iio,(S l.jwh gtmhm , %. fcd 
(Sfi.ff.dtpicl. 

Scdconfultilfimum cfl, de do- 10 
tc pacifci antc contraftum matri- 
moniumi vcl tetnporc nuptiarum : 
qvoniamrc adhuc integra utriqvc 
contrahcnriumUbenurielt, appo- 
nctecontr.iftuipafium,prout iibi 
expedire putat,(ivi titilc videtutj: 
Qradfi nolit.ilicrconfcntirccon- 
tractiisconjugii minimiiniri, ncq, 
cclsbnti poteil ob tiiflcnfum par- 
tium, t.ficut, CJeahtifji. (S iSion. 
l.in\'itum.CJectmmhc>i. tmr.cum-. 
fixil. 

Tumetiam, qvia dotca patre 
vcl extranco data vcl proroilfa_, 
non modo m.irito, fed &;u\ori jus 
eft qvaidtum > qvod \ paaioneu. 
minu-revelal»rarcnonli-et, nili 
utroq; fponceconfi-nticntc , /. ulti. 
ff. it piti l.pofi nuptiil.ff dt jurut 
iit,l.c»m ietyS.fi *erb pcjl .ffJifiB. 

Hinc infcrtur, cum in Marchiaj 

" " Bran- 
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Brandenb ur gc n fi cofti tut ion e pro - 
vincialifitcautum, ut conjugmru 
«ltcro dccedente fnpcrftes dimidi- 
ambonorum communium confe- 
qvatiir>nifipaclis dotalibu5 aliter 
litprovifuin ,jushoccrmjugi con- 
fuinmato fcmcl m.ttrimonioqv.i:- 
fitum ei invito paftis inter conju- 
gcm 3t dountcm deinccps initis 
diuiinui vel auferri neutiqvam-. 
poffc,l.pBHni.pti.i<,ff.dt jurc dot. 
l.tnoi doi, S-i.ff.tlc pali, dotjl. I. id 

■ qvod ntfirum, ff.it rcgui. jur. Ml- 
thacl Gtaf. %.futctffio at imtjlato, 
fMjl.jp- n.J.Coltr.decif.Si.n.i. Otil. 
lii.j.oifcrf.^.u.ttf. 

Confcnfu ,iutcm fpontaneo 
ipfa ptatiudicare iuri fuo procul 
dubio poicrit, l.fiqvU m ceuftri- 
bindo. C, dc pj/l. d. I. cttm doi,%j. I. 
oi rcj, s. /. scrf, pofiqvam , ff. dc_, 
fd£i. dontl. 

ii. Hineetiamfi£>ut poft datam_> 
datem, lip.iflum interponatunj, 
utriusqve, tam filia: dotati, qv.im 
palrisdotatis pctfonain p.icifccn- 
do fit nccellari.i , qyia filizjam cft 
acqviftta dns : Proindc [ifohisp-i- 
ter absq; filia tiim pacifcitur,iionj 
ttli»,fedeifolinocebit & proderit 
p.ieturocotivcnttim, d. I.tum dos, 
rcrf.fi virtxd,t.abrci.§.i, 

ji. Qvarto advertcndum , pitrcm, 
qvi pro titii dotem dat, tam filizi 



tjvim libi pjcifci poliii vcl ftiptda- 
thd.Uum doi,l.uxortm,S.ttjl<'m"i' 
toqvo,ff.itltgat.j. 

Necdubinm, valcre ftipuLitio- 14- 
nem patris dotantis.utfblutoma- 
trimonio fibi dos reftituatur, l.fat. 

C. tommttn. ttirinsft/udic. Bald, in I. 
pttfuti. S.filij , ff. folu. mutri. dum- 
modo-f (ucrtt incontinentiintcr-ij. 
polila. /. qvotits ,ff.falu, rxatrim. 
ii.trtol.(f Dd.iiil.poji dotem,ff.fo- 
iut.ni4lrim.Dtt4rcn.irt l.z. f.qvodfi, 

B4ld,Nortlidtdott,par.6.ptiril.iJ. 

Simplex \ autrm paftum p»-i< 

itihjj Dd. tomihunlitr, C. dejttr. dot. 
Btld. Nootll. ioc. re!,i, Dturcn. ;'» /. 
futticj, ff.fatut, matri. qvi.i datio 
dnt'n profeaitii.hoceft, i pattej 

profctfi , produrcre folet aftio- 
ncm pjtriSt filizcomiminem,/.,?. 
S. qvoti fi in pdtrk,ff. fslut. mttn. 
d.l. cttmdos S-fivtro /tf/J.qvam 
hibcrc livc innovare fimplexcon- 
ventiopatris non poteIW./.«'i.j_,. 

Sed fipaterillicb ftipulEtur, fibi 
redctfdotem.folutofdlicet matrt- 
monio, tariti roboiiscft ftipulatio, 
utinhibcat livc transformctaflio- 
nemcommtmem )( /./.«« : & fitc, 
Lt.ff.de tBvat. cim fimil. St in per- 
fonampatris attionem de dote 
trans- 
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ittSK&iiUd.l.fo*rirs,itbi prtette- 
ril Ptahu Ctftrtiif.n.t.U.tm.%.{S bie 
vrrftqvod non e>:it .C.de rti nxo.tRi*. 

|? Seeus cft > qvjndo patcr ex in- 
tervallo vult Gbi foli Aipulari : 
tun. cnim linc voluntate fiJix 
non poteft > qvia cum fit aftio 
communitcrip fi & filite qvilitaj , 
neqvitpater ipfius conditioncm-> 
ca Kvto&cerc deteriorein > //. 
trveties,vcrf.etttrHm.dJ.camdes,S. 
firttipft. 

i%. QvjnetlivivafilUfolvatur ma- 
triinoi_um,[mt-> (i virpramori.i- 
tur>nihilominusvigore ftipuiatio- 
nis initio interpoiitx adpatrem_> 
dosrevcrtetur> etiam qvoad pro- 
prietatem, /.«/»'. nii Dd.Ccommtm. 
Ulruud, judit. I. ciiftitsttionis , HU, 
Dd. C.debon.tjVtliicr.Akitt.in-, 
I.i. %.qvod ftin pttrii,nttmer. i.ij, 
(Sfeg.ff.foUt.mttri. lUtmkt dtj 
tteit.SS tmbig. tormen. liir. u. tit.t. 
niim.il . Btld. NeTttt.de dotc, ptrt. it. 
mtm.t}. 

ij. Sed rcvcrtitur dos a J eum cum 
fua c,iui_liveonerc, ncmpcut lilii 
denu.. niibente ftmBare tenea- 
tm ciui ili la> gfco>rtx.m I fif,< lal , 
<j. tvod fifttwAf />ro fce. IS in I. 
,. .-m.S tjvt.rerfpttrr 
L,tm t f. <* Itgtt.j. Jtkttrn MMt-. 
IjfvtmvktCJr f4Q.snotm.SMt t te. 
m tnth.fed q\tmru, Cdtrttuxe. 



4a.JtfetixU.itl prmc.nJ.f.fiUr. 
1njrri.B4U.tV0rel.lec. rtlt.Mtntic. 
ifiSr.jj./r/jjjf^ty.&qvidcmcitraj 
diminutioncm> djtwhfid qvtmrit: 
(S %. qvit vcra in tuth. dt ttfVtl, do. 
tii (S dent, preptermipt. nili cafu 
fbrttiito patrimonium ejus dimr* 

pliusindotcm pr.cli.ire cogitu_.j> 
qvam facultates ejus p-iiuiitu_->> 
jnrfrtcit. 

Poterit tamen dotem intrgram ;„ 
prxftansitcrumftipiUari dedoto " 
iibi foluto matrimomo reftitucn- 
da: Scoisubiftipulatiotaliinoil_» 
iuit interpofita > cum (ilia marito 
priorinuberet:tunc cnim p.iter fi- 
lia dentifj nubente ftipul.iri dc do- 
tefibircddeudaui:qvit> qvonhm_> 
filij-^uidosfivcactiodotis cum_. 
pjtrc antea cotumunis fiierat> con- 
ditioredderetur longc dcterior> 8t 
incflechielict qvzdam diminutio 
doiis, qvttenuscflufam dotis muf- 
to deteriorcm faeit > qvitni arttta_. 

fuetl', Btrtol.in l.poftdatem.nnmer. 
jj.1tbiAl1x4ndjt1tmtTje.11.ff. filltt. 
mtlri.Sthtet. 1» /. umc.%. fidetmat, 
nttm.f7.C.dtrritntt. 40. Ctmpeg. de 
dett,ptr.t^Mf. 

Curnq; filitr viduf proptcl fr- 
cundummanimoniijti ojjatioc- 
calionc conrtahcndum tatetfit . 
pjitrianim, dotuoftlnatSiilli- 
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baiamconfervari, certc ipfa,fi pro- 
babilis limor dilipid.itionis in pa- 
trcadqvemdosrevertitur, fubef- 
fe dtprehendatur, jiifUm htbcbit 
caufimc^iradicendi-, .itqvo pe- 
icniiijnedosei reddatur, i.ficum^ 
datcm, S, i» ttulem ttmperr, ubi Dd, 
ff. filiii. m.urm. Barte/, ia d. 1. potl 
dattm.num.iS.ubi Btldutrmm.s.Jo- 
an,dt ImaLn.j, Cifirrn. riu.j. jittxan. 
Hutn,i£.Cdmpeq,de dett,par.j. qv*fi. 
if.Si tamcn idonee caveat paitr.in- 
tcgramprail.iridoiciniCiim filiaj 
dcnuonubct, doicm intcrim con- 
frqvi poteiil, l.in omnil/ui^ibii^not, 
prrlij.ff.dt judic.Roger.de doit,ctp. 

H.*J2. 

Qvodi fi 61U dccefferit in ma- 
trimonio , etifimlilibetos rclii 

rit.dos tamen.ipud: 
b C m, re ,n., fOT nco.it, faiaj! 
trein rcvertitur, non modi> ■ q, , 
dos £ patre profi-cta, fiinmatri- 
monio filiadecenerit, adpatrcrn.. 
rcdirc dcbet , /. dota patrt, C.fiihit. 
m.iiriin. qva; lcx gcncr,i::lf.r & in 
dillinCti ; ,prout loqvittir, .ittipicn- 
d». I.J. infinffJtoffc.prtfi.l. vcm.t 
etiam proptcr ilipiilation^m pa- 
tris dedoic libi rcddend.i gcncra- 
litcreoneeptam , ut in omutrrLj 
crentunlifivr,qvocunq; cafu lol va- 
tur m.itrimonium, vircs excrat--^ 
fcuporrigitj/.gvDiifj./i/o/Bf.n^- 
trt.t.utti,C.<ommitn.ulrimttvejudic. 



Sccus ubi pater ftipulatus eft, t; 
ut in matrimonio fineliberis de- 
funfta filia libi dos reftituaturu : 

modo c*fum,ncmpe', fi filia In m.t- 
rriraonio decelTcrit fine librris, 
patct ftipulattwfueritjccnrctirrid 
*ctum,utlibcris fuperllitibtis filia 
dcftmcta dos rctineatunj : nifi 
namcj;patct lioc maluiuet , Ilipu- 
lationem ad caiiim filix fine libe- 
ris decedcntii non reftrimiffctj , 
ttxt.noabilitin 1. initr Jiiertim , 5. 
{ um inter, f de p»R. doal.fi.tcir ifi 
tum detcm, inprincff.folut.mjiriin. 
Bart.mdJ.pafi dotcm. nn-yff.folat. 




gritEa 

icromitic in hunccafumfibi fiipu- 
lari dotttn, B.:riet.pafl Jacobnntj 
dc Bthif.in d.l.fitum dotcm,in print. 
numtr.p.lf ,0. ubi Cafirtnfi num.f. 
vtrfijcdfi fiipulaiiu ,Atrxand.num. 
ir. rerfimihi placrt. Bald.in 1. 2. ntm. 
11. C. Jt htrtd. jifien. Mamic» dei» 



n:h»..<: 



n.lib.n, 



Jj.CS fatit huc Umic. C.fi dotconfi»». 
ntatrim. Idq; fhcdicrno ;ure mi- 11 
iIU5 dubitationis h.ibet , qvo filiaj 
In cafinn omilfum fingirur fibifti- 
pulata,/.i(»/c. 1. C. dcreiuxor.43. 
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S; aclio ex flipnUtione ctiain fifia 
tr.uilitadluTcdcSjrf. /, unit.f. illo 
proc.il dubio : imo ctiam abhare- 
dibus incipcrc potcft. /. ■»». C. «i 

. *RioM.abbertdib. 

Si vcropater dotc preflitafili- 
am emancipavcrit.dos qvidcm fo- 
lntom itrimonio non potcft nd pa- 
trcmea-decausarcdirc, qvod cft 
ubcoprotcfij.ciim dcfici.u p.itria 
potcftas, qvi tibi dcclt. dosrcverti 
ncqvit.idcum,f]videdici-/.(fw,f. 
dectdir, C.Jerriux. *8. Scd nihUo- 
miniis rcdit adcuinpropterftijiii- 
lationcm , <]va fibi profpe>tit in_> 
eventutn foiuti matrimonii , /. 
fuoiiet,f.fitnr.m.iirim.J.l.u/ri.C. 
tommu. uirinigj juJic. Dimnn.in I. 
2. (. •jvoJ'Ji,iaprint.ff.filut, ma- 
trim. ctim pcr emancipjtioncm fub 
fccutam juri live afiioni pcriiipu- 
lationcm qv.iiiu; nil dcrogciur_j> 
Jamn.drImiit.ind.lpe/ldorrm,n:,m. 
jjiti.lltxsnJ. nu. i? f.r»ti>.m*irim. 
C*firt>.f.in!.ptn*lt.$.f,U.,f4, ml ,„.i, 
f.d.r. 

37 Scd patre dcfun-to inftimtis 
cum filia h--redibus cxtrancis ipfa 
notctn flipuiatione ad p.itrem rc- 
vcrfrHti habibit prarripuaro: At 
filiis mltitutis itadcmumdotem-, 
precipu.m habcbit , qvando filii 
fimile liicruvn obtincnt non divi- 
dendum inter liberoi omncs , d. I. 
Htii.nbiBAli, n.ijgiiitt. mJ,tS nlii 



Dd. Ctommu.utriuiij. judit.Bnrtol. 
in d. poR diittm#um.ij.ffitarM4- 

Sicut autcmpatcr dotando fili- 
am fibi ilipuhtionc providerepot- 
cft : 5iceti-m,ciimproca Joterr) -j 
dat, ftipul.iri potclt.uifolutoma-' 
trimonio dos liii.c rcftiru.itur, Sc 
Mlebitftipiil.ii;o:foliq; fili*qvi- 
retur nctio, per I. PomponHu HiU- 
dtlpb-u, ub, Cjfircnf.f.fjnii. ttrti- 
ftun.fititrriAml.Jitumdorem, iru, 
priutf.filur.mjlrim.B4rrtl.mdJ. 
pofi dormrium j-Jiceni,boc mbh tf- 
frdabium: ib, foj-i. dt Imtl. mi. } . 
C.,Jlrtu.aum.,.vtrffivtttijmf,i,Jli- 
puUrui ipji fHUuiltxjmmJ. rtrf.fi- 
cin finerrrtJdtreturff.filur.mtUrim. 
CjftrcnfiM t.C4)ui,n„.s.f. J.t. Alrx- 
and tonfij4Jui+Ml.tJl4U.'NevrU. 
dt dittftr. Sfrhi! (^.mrmtrj.verf. 
tx qtio fiqvitnr.C4mptgJ.ttuQ.pjr, 
j. tptfi. Sf. Hanti.-. di atit. (f 
amlig.tonrtn.librjiMtJ. namtr.ig. 

cs 1r, 

Qvamviscnim aliaspatcr fili* 
Itiptilandolibi acqvirat, d.l.domi- 
muifdcvtrb.ollig. SctUSUmcn 
cfl in dotc , qv* prsprium eft fi- 
lia- pjtximonium, /• «'"'/jf < , s.fi 

i{itur,f.demin<>rib.l.unif.%.&btf r 
C. drrtiaxe. 4it. & acqi iritur ei, 
dumadhticp.itria-potcfUti fubefl, 
t.tumdei,%.JiperQ pvil$'Jef4tl.Jo- 
fl/. 

1$, Muil« 



De FacTis Dotalibus, 
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p MultomngisanierafliarqMrc- dir>proutncceiprodcft. I.c:imd»i% 

tur aeKo, fipaterpermifcrit caiTL. f.fivtro pon,vtrfntc fifoU.ff.dt_,-'- 

ftipulari de dote !tbi reddenda, p^Ci. doaiii.B4r10l.1t d.l.pofldotcm, 

l. iimc.f.i. C. dcrtiit.xor. 4Q.S1.ffr4- ».17. 

gjnirciUnt I. cKmmdiiiw,<S.imiber. <JJd vertti fi patcr docet filiam 

jf.4tf.ttl. donlJScjj$..k tiettpr*~ e,maiicipatam , (fc (HpulctuTi do- 

lcgt-i. lcrn filia: reddi foiuio raa.trimo- 

o fmb ittm qvoqvc,enm patcr in nio? 
unumcafum,puta, vcl indivorti- Stni communis eft Dd. fcnten-jr. 

um, vel Lnmortem ftipulntus cfl, ti"j, p.Wcmcm.incipato filio filix- 

libi dotem rcddi , in alterum ea- vclliptJ.iripolfe-: pro qv.i plurcs 

film omiffum fiiii compctit actio atlcgant. Amon. Cihricl. Hb.;, tit. 

prodoterccupcratidi, l.fi cttm do- dcverior, oiligj.ccncliif.i.H.ig.MAf 

Itm, In princ.nti glojf.lS Dd.ff. fo- rbau Cnite dt f*Q. lii.i. <4f. ijjm- 

Qvia, cum dos viro defur pro Sedverior clfe vidctitr contra-ji; 

fuilincndis oncribus matrimonii , ria fcntcntja, fcaindum qvam con- 

l.pr» entriiut, c:dt jwt Afi.eoq; eludcndnm, ex flipulationc patris 

pcnes '^' m ^^^^^^jj^^ Mi.intip.uo .ictionein h.nidiTvxri. 

petictit a£tio ad repetcud.nn do- diilio, %.fi •iummoi,mim.s.ff,ficert. 

' iein, d,i.«nic.%Mccdu,C, dc rciuxo, ptt.Jsfin. m I. ipiodcunqve <,. i.num. 

43. nilicum d.iretur dnsJs qvi de- ifi~.de 'tri.vklig.Alti4tjiti.avoddi- 

ditjaliiiradottlegcmdi\ill;t,qvam ci"tr,n^p.ff.d.i.Doncll.imlflifuUtU 

Oinnino fcrvari oporter> /.1. C.dc ifi4,f.4ltrri,nu,SoffJ,t,Cunad,t4f, 

Proindccuininc.ifmn , de qvo Con.mtur qvidero proptigna- 

.igitwx > p.iter non fuertt ftipula- tores. communis opinionis d. /, fi 

aftio laucifu erit propria fi- gtntro, cvitare dicendo, einanci- 

lii, d.l.ficnrbdittm: qvi foki- patis diretSam qvidem nctioncm 

tom.miinonio foi.ipotirit agcrc, non competcrc, ex iqvitate t_- 

dotcm']; rcp;tere. licct adbtic fub- mcnutilemeisdari. Scdrcfragi.- 

fitpotcftatipatriiicui nilul decc- tur illeTcxmt genenlitcr & indi- 
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fiin6cloqvensdcactione, qvalis- 
cuoqvcfit: nec ulla profcrtur lcx> 
qviuiilcmiftocafu aflioncm cci- 
buat emancipati : Ubi autem lex 
deficit, ne utilis qvidem .tftio dan- 
Atol.fivtrb, f.dc vire.ff. fiolut. md- 
erim.Bdrtol. in UitnttOrirfi.f.C. dt-> 
*tgot,gtfl.Soc'm,Stn.confil, 10S. toi.6. 
vol. i. JJt pluribus ilhm reTponfio- 
ncm ccdarguit poft DoncH.C/M»/. 
tdfjfj>.So.(f ftqvtntib. 
jj Sed qvamns pater cmancipata: 
filiac ftipuUrijciqjactioiicm qvjcro- 
re non pollit , tamcu cilm hodie 
favore inuliorisadjuvctur & fufti- 
neaturftipulatio fupcr dotc inuti* 
litcr fada, vcl fingatiir Itipuhuia 
ipfius incerventfic , habet ea nunc 
procul dubio aftionem cx flipula- 
tu, /. unit. % tjbij. Dd.C. 4t rti uxor. 
mB. 

;+ Gtterum fi flipulctuv patcr fi- 
biautfilizdotemrcddiivalcbit in 
utriusq;pcrronaftipulatio, /.«*«- 
rtm. %. ttfldtntnro qvo,ubi BJrtol.tf 
Dd.ff.de ttgjt.f. Bjrr.in J, l.pefl do- 
J~tm,nii.^.ibi Rjfli.it! Cnrnjn. num. 
f.CjflrtnfiiH.i.Join.delmel. Bliih. S. 
AttXd*d.num.~-f.ff.fii!Mt.mdlrim. Cit- 
mjn.int.Cjpti^n.j.ubiCjflrcnfnu.j. 
ffjlj.Sd!icet.inl^tid,rmmtrM. C,i/e 
jure dot. Bdtd. NiutH.de doit, p. 6. 
frhi/.fo. Minricd dt Otit. tfjmbig. 
tonven./ib.iijj.mtm^criti]- com- 

munis afiio patri & iilia , /, j. f. 



fued fi inpdtrie,l.neit folum.ff.fiiliii. 
mjtrini.Dd.Ut.mode reUt. ita qvi- 
dem,utfilia, qvoniamcftin potc- 
ftate patris, eamexcrcere fivein- 
tenurcnonpolTit.i/, %. qvtdfi, tg 
t.fifecer,i»frint.f.fi/urjnJtri.n\{i 
patcr confcntlat agenti, amb.qvod 
totian, C.deeoBnion. vel patcr de 
dilapidationi: (it fufpcaus, /. fitim- 
fdmil. S.fid fi fitijfiimil.ff.de proM- 

fater aVfteiHjCu! compciit cxcr- 
citium -.ctionis = fblmo matrimo- 
nio poflitcugtrc dotcm, dum ta- 
mctifiiiaconlentiat, vci non con- 
tradicat. d. /._■. %. qved fi in pjtrii. /. 

fi eum deltm.§.)0, dtttem. I. Tnid. ff. 

Sin ipfa contradicente vcligno- 35 
rantcp.itcr cxegerit, filin perobi- 
tum patris, autalitcr fuijurisfa- 
S.i, comri vinim , vcl cjnshzre- 
des,qvibusimpui.iripoteft, qvod 
exccptionecontra patrcm fcfctue- 
rincglesenmc.gcre poteft.utao- 
tem confcqvatur, d. §.qvodf inpa- 
trit. I. trvi btmintm, f.fi generjf. di 
falui\pn. Virautem,vcl hzredes 
cjue vicifliia condictione repctere 
docempotcnint.ip.itrcj vel hzre- 
dibusipliuSj/s.Ai^^A'""' «t>i 
Pd. 

Siautem ipfanon comradiccn- 37 
tc patcrcxegitjtcnctiiturpatcreaj 
fccundo nubentc doicsn itcrum 
pnttb- 
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pratftarc, (Savid pftlvt, l i.i.piitmf.dr wUttdct.lt>™. dt* 
f.prs foc.t.fi ptter pne,ff.fititt, SmoUnd.tfopdaitm^.s.iui^lextn- 

ff.it tegtt.j.Jutb.fed trxitmrit, C.dt Qvandovcrop.itcrdiirantcmn-ijf 
rtinxtir.ta.Bsrt.Btld.lS tliiDd.it> triinonio mortuuscft, velcon-" 
d.Lpoff datemff.fJui.m.urim.Cam. Jugio fbluto a<fiioncm commu- 
pcg,didotc,ptt.j. qvtfljod BjIJ.No- rjem intcntatc ncglcxitj dum vivc- 
vtS,d.trt3.pjrt.iiji.4}. tet, hlij lui juris exiflcns doccm a 

jj Patreautern , .mteqvam dcmio viro.uqvo divcrtit , vcl fi mortc 
Hfianubefec,mortiia, noti habcbit virt nujtrimonium fblutum , . b 
e» sSion«n de dote contra prio- liiredibiisejusdotcmexigerepot- 
fcm virum, vcl ipfius harredcs,- ?%l.fettctfi,S.fed ttfmon. I.nupia. 

cum a&iocommunis utriusq; pet l.pmtriw, §.pvolm:tste, iiiltll/it- 

rolutioncm patri fiiia noncontra- niit leqritur dc jflioncjudiejti jtiie- 

dicentc factam fucrit cxtinfta,/. ,iidedotefiirrogja,l.iniu,$.fitit, 

Hott fotum, ff.folMI.Hlttri.CtPrtnf.in ff.fitlut. mtlrim. I. unU. §. vidttmut, 

i.i*i*fiittm#um$.ff.d.t.Qt )T £<:<vvr.* ubiCyn.V t/ii Dd.contmtmitcr,C.de 

tur aittcni doum prrcipuame* reiu.rar.tB. 

b.irii^|i.itris,qvMidoesttanei Cum Qvid aiitem, fi patcr copulati- +1J 

habcrcdignofcuntur, t.u/ti. & ibid, atconuuunlscritailio p.uri 

Dtt.C.commuB.utriut^judic.Btrtol. lii,. qva; abipfis exercebituf fue- 

indj.polt dotem,>i.n l verf.egotu- ceJEve, prout ratiojuris cxpofcii, 

tem.ubiJotnJelmal.ttu.s.Alexjn. & modo monftrntum , i.s. §. ifuod 

>iumcras,Cj(intif.i,i d.l. inir.fiitjm-, p i„ pttrh, l.«on filum, I.fifocerff. 

»«ww.y.Atcumca:terita!ciucmm filst. mtWim. I. unic. §. fidetmut, 

nonhabent, t!os .idpatremrevetfa C^tte reiuxor, tH.tradunt^in piecit 

cOmputabimt cauctis bonis pa- Btrt.lul.uxorem,%.teptmentoqw, 

tcioisjUtpacscoium, Stdividctur ff.de legtt.j. Idctn Btrt.iiiit. I. ptfi 

h*ft'ditasiotCT ornncs, filiaqj dc- Jotemfium.i^.ubiRjpbttl Cumtn, 

incepsitcrumnubens ex portionfi hitm,j.Ctprtrif.numer.i. Stiitti.ini. 

fua matito dotcm prirftabii, d. I. tvij,n.io,C.de jurl dot.Btld.NeveS. 

ulti. Perf. ffn tutcm nihii, ibiqvt Dd. Jedote,fjr. 6 ,/rin, iS. hj fin.ff priv. 
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ip.MtuitiiAJcta.tit. (f nnslig. con- bittm, filiz competcrc acrioncm 

vtnJib.ii.t.s.n.is- »d dotcm foluto matrimonio re- 

Qvojfip.itcrnccfui , nec filir pclaid.-im,l.j.inprin.fffolittjniitri. 

memTonem fewrit , fed fimpliri- /. unic. ff. C. «V rri*». «7. 

terjfiveimperfonaliter paftus feu Qviinvisenimdos tn bonismari- 

.ffipuiatusfucrit, dotem reddi fo- ti iitjmtrUeristamcncftj/.^wi/j 

luto matrimonio ■ Recurrendsm ^Vf/«*rffl//.&qi-aiiipriLuuiiidos 

eriiadnituramfubjcilxrci, ncm- yjt© tUtur ■ filij: nubcnti cadcnt 

pe.dotis fccundtim umcon- Mqririmr,/.f*iw/f«jS.i. vcrf.qvo- , 

ventio feu ftipul.ilio intcIIigentU, nUm.JfJtfda.daat. Veriiin qvia 

- l.cxemro.i./.verf.yvodjiniMt**- diturdpatre, utfcrvint oneribuj 

tcHit.ffdejilion.cmiJ.fi/iipuljtiii.ff. matrimoni! fufVincndis >l. fifilitt-r, 

Jt»fitr.Cj/!rt*f.inl.peftJottmt,u.,. %,fi filiutfjmit. L fimjritur* ff. ft- 

ibiave tttri Dd.ffola. mjrr. Eft au- mit.bercifi. t.pre oncribut, C. dejnre 

tcmdos profcttitia fiiapte iiatura ,/or.c.ui,cjLis.i,ciim folviturcon- 

communispatrieifiliarfainiiias.rf. jugiuui^dcnciciitcjdosap.itrc pro- 

l.;.f.qvod fiiu pJtrii,l.noa/blum-., fecta .id cundemrcdiredtbct, l.dot 

ff.fetut. nuurim. I, tumdes, ff.de jpjtre,C.fi>tur.mjltrim.>.imc^zex 

pjB.doal. QMraobrcm intclligi- dotis d.itionc ipfiqvoqvecitrapa- 

tur indc qvalit.i aiSio patrift- fi- aum livt Itipul.nionemaftiocom- 

lii, folutomairimonioevcrceiida petit jwe patri* potcftatis , l.jurt 

apatrecuinvoluntntc filLe duran- fnct*rf*nfifjlc jnre dttJjtlri. iOiirit 

tepatria potcflitc : a filiivero , ftifnittioneiottlc^cJZ.tommujitriui- 

CLimcritltiijiirii,i/.f.fUij^//ii /4- qiejuditj..nij,ih > pjtrisdetu*ni»- 

tru, l. fifctcr, inprincip.f. fil». -em profciJ.ru mmmc compcten- 

m*rrJjriiic,$.oiJrjmw,C.Jtrei uxe. tm,C.Jc jure dor. jutb.fed tp*m- 

*£l lf pjtet tx tnidirii paBjrrct.in Pit,C. Jercinx»r.*O.Li.C.de bou. 
•tmcrJ^crffi ' 



d.l.peHJ*nm,mtmcrji.ecrf./itrgo tptliber. imi) dos ipfa ei & fili* 

i"um,lfniim.J4.ubiBjlJ.<,itm.j,Cu- commuuiselt, J.lj.i.aveJfiinpJ- 

mS n.«.$.CAfireufjui^itcx*nJ.n.i.Cf tru,fffitst.mMri.(&Acx(ol-liiatiM 

'filu.mMlrim.Compcg,de Jtn, p. pra:(titionc comiiniodotiscxtrui- 

j.tfjtftM. tur:qv2Colligitureti.!me\/.»-*iii-. 

Deniq , i fi pater pro filiidotem dei ff.Je psQ.toal. 1'roiude fointo 

dedcrit j non interpofita ftipula,- conjugio p.ircr exigct dotciu vo- 

doiie, nccpaetione , noncltdu- IimUtefujejvelfimortepraven- 
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tus, IUt alitcr prjpcditUS non_r f» iilrjq,fjrtc Dd. rtctnfii TtjpRtr* : 

exegerit, filufuijuris facla dofem Jtcififo. 

repetcrepotcriti 4. 1. i.%,tjvo4 Jiin Puto Bulgari opinioncm com- 

fjcru,d.l.ni:ic.%. rWf4Brw, & ii v munitcr approbatam elfe verifli- 

iitdiTt(liiOLr*dunti94«.i'ii/.,/,/i5j'.' ni.ini.tiiiinui.if.imili.isobiitrupcc- 

dotm.nn.;;. vtrfjtiiifunt •'• contra; fiilibus libcris : i: voni >m proftir.:- 

ti* ;(S ' nHnt.24,uliC*jlrenf.nn.i,%- tfabon., qvibus dos dpatre pro- 

mn.deJmol.mim.zMct*ndjii,n;.i.!J fiicia ,iccciifctur,patri pleno juro 

nnm.S.rtrfnttot,flji ijleff.fiiur.m.1 ' acqviruntur, coq; ncc iniis filiafa- 

trim.Sditir.irtd.UtUiiUMj.Cjc^, mil.hwcdcin habet, fcdqvafi p«- 

jare dti .Pnttiic.P4pitxf.i11 form. ti- culiuin patri defetimtuTi l.i.i-ff. 

bcU.ft/o Jgi^id dtrt.vcr.precnmtirie, dtcjftrtnf. ptcut. i]Vippein qvibuS 

•-m^.IdqvodhodioUnto magis nimlajuftini.ino fiiit rnuutum-.. 

obtinct.cump.itrifi: fiiia: cx nova <j. i.vcr.ticci tnim,in nurb. *4 btrcd. 

Un^tione juftiiii.ini ueiu e\ llipu- -i imtji. ut rctlc pcrpcndic F*cbi- 

lationc actio coinpctat, lieet ilipu- n*. tib.j. cor.triivtrf.cjp.ji. Svndet 

Utiocxprcllaiionintcrvenerit,-/ idem l.iriitr,%.caminitr,ff.dc p*lt. 

nmt.S.'M i.Mttcdir. C.Jc reiuxl. doul. nbi filiafamil. i 



dcfuniia liberis fupcrflitibus 

imaftio dotis profeaitii ttim dcmum dos retinctur> qvan- 

t.im p.itri , cjvani fili_ do id intcr patrem iS: acntruin_, 

r» .-['. .1 !iiniiiSLl'i> li (ili.i in ,',,-tiirn appartt . fivc infL-)iigItU_j, 

iniodccedat rdktis libe- Hoc igittir li dclit, fcqvitur, do- 

ladpatremdostuncqvoq; tcin profeSitiam adparremrever- 

ur ? Difputatn fuit h_c ti -tiam fijperftitibus cx fuiaj 

qviflio - Bartolo ind.l.poll detcm, libcris. 

n*mjg,(J 'jp.jliiitf. nd.ibidcm,tf *b Suffrag.ntur d. I. det i f*trcs. 

Antonie Guiberte Ctf.iuo dt dotC-j, C.jolut. nurrim. I. p*ter,verfiiiitr- 

t*p. 6. & ante Eartolum agitjt_j etf.f.dr trilt. tjtmidei, io fm. jf. 

fuit inter antiqvos glolfafor.s , de p.tii.dinf.I.f/jbiiofiitu.inprii>. 

Bulgarum , qvi amrmativam, & jf. fb/HM*iriJ.ntr.ff. r rmmc.b*bc.t. 

Martimim, qvi negativam prp- qvodinHtortrn.C.denc^et.gep.t.t, 

pugnavit, St Uulgarum fccTni jo- C.debtn.gv*tibtr.cuBi Cfimilib.aUc- 

*nnci,A;o,tf Aetnrf.in gttlf. I. Jii g*iU ptr g/eff in d. I. doi *p*trt. 

ip*trt, C.fitet,mAtrim,ftiirimoi% nv3eciimgcijci3liter& indiAinft- 
djfpo- 
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tSti, nec c.S.m n » a w i «• 

i 3 . lib-cotum ccipi.nt, feqvitut, Cum ig.rur folns actionem rctmc- 

c. s hocq»oqvcorulocnmh>bc .,,po.crircarre,u,prrehbc...t.h.: 

r^vc!roma*is,qvod.lioqvinul- rupecltitib..sdo,em.cpc,crc, fu*- 

UfotetptobS.ihs dubilandi c.u- qvcfnbll.nm .pplic.r., J.U.. i 

f ovi.fill.fmelibetisdecedcnte Autfl UU.sb., f *tm* f*lt*fit- 

iTiiAlMilii- — — .1.11. i , .ii ». > vrf 

„, ... tem inetc , fed .d-p.- Adareumenra, qva: m contta- 

-ditc .c pec eundem d rjene- rium adJuci folcnt, tcfpondit Fa- 

L - ' ff ' ehinMi6.ir.f-ri. 

' ' cSr v <i ffii. qv. i"s c,i- Si.e.6 fili. fWi.em.ncip.u.,,, 

mSihdott, adcoqv. commu- obtinebi. op.n.o M.tOnt. KjTJ. 

ram ... c.c, fou.tn Criim: ec no.ior cnt cauf. hbc- 



-noire. Mn.J.likfr.f.p. 

'°Sm* vivi nlii, m* i"s e.i- Si.e.b Bh. fucti. em.neip.a.,^ 

mSibdott, adcoqv. commu- obtinebi, op.n.o Maton„e< alt. 

""cum paife h.b=t, «*.» 0*m» * po.ior.r.tcauf. hbc 

r",i«o™iqp p ..«»» ; »'«*~ '°r i ;;r,r,:fi f 'rVl; 

q ,cdc,num,cu.n den~t.l»nu ; ^ qvIl „,!„„„. 

„S™p«libctos.i"S. 1"- qyib"!»"lE>'lf»™<»™}"^ 

S'SS'S^V-m 0*. «*. p...ia p»,.«as , «C 

con.ped,p.,«imp.di»~r»«». 0>»<lfal"»«i» „« !"'= pcculu 

o ,,inus doicm i ceuero tccu- ptofccStii dotcm occuparc pat.t 

5',, m °l,Zf.^,,.rr.,., fotclU.dad fili.m,m»cip.,.m 

' - a r.j:...r ti timp.r. prr. dDS Prrfntinoiio pcrtinct , ttx.m/. 

fvmj.**—-' ' ' m i,. s .„i, m *,cj,,„,*,..n. 

'"ptat.fca motn.. nlia .Sto . ccin..hbeto.to,.d. i l U b«, 

„„; inn cum p.u. co.nmunis UU-. N« obfl.. : , q.od .tiain 

, q ,™, reitune, P«,s, ad.»qv= »' J « '2"; 

™„,">rr H "«"dprt» u™ faltem Mlu «I 

, ^l,no«etf.v/'.«*«^- / "J ! "- «onextjntAusIiberisipftmn»- 

■» -PF MCLr . tnmo- 
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jnio decedit , text. inl.pjtcr, 
verf. ipiod ftem*ntip4n, ff.de eriil, 
& dj.fifi/ia^iii.potuit pettrcficon- 
fltnttwtrtmonio dccejfiffetflit^, 
junil. dJ.il/4a. Et qvod d. l.fi fi/i A , 
loqvaturdeeraanripata liberisca- 
rentcfatisexeo patet, qvod ideo 
divercit, ut marito dotcm donec_., 
qvamlibCTisnonfuiffetercptura,li 
qvos habuitfet. SicmdJ.filitmei, 
non opj> fuiilet iii vortio liberis ex- 
Untibus. Scd qvia Jibcris eman- 
cipatacarebatjBjalios, qvampa- 
trem , qvi ab inccftato wcccuiirus 
fai&t, t.i.C.4dSC.TertulI. ha-redes 
inuituerat , vir ideo repudium_, 
cmjndpatrmilit , utpaterdcfun- 
fla poft enMriaionium diremtum 
filia cm.mcipata dotcm reciperiu 
non poifit, fed ea atl hzredes infti- 
tutos perveniat. 

Hincvero icqvitur: Ubicunqvc 
filius filiaveper conjugium, rciqve 
familiaris peculiarem iuftitutio- 
nem vigoreconfvctudiniscenfen- 
turliberatipatriapoteftate, fifilia 
deceflcric in matriinonio rclictis 
libcris , dotcm ad patrern neuti- 
qvam rcdire, fedad iiberos pcrti- 
ncre,perpr*:dic"ta. 
4,5 Qvimo fit fapifljme" > utejrtrs- 
neus pro Eubeate dotem pneftet. 
Extraneus auceni intclugitutj 
omnis ciira parentem pervirilcm 
fenuiti afccndcwcin, 3i ii) poteih- 



tcdotatam habentem , puta , ma- 
ter,avusmaternus,frater,&qvivij 
aIiiw,cujuspoteftati dotata norij 
fubefc, /, mic. %. sccedit, vcrf. cxtm- 
ncum,CJerei uxor.all. Hunc igi- 
turdotemdandopacirci vel ftipu- 
lari polfcproutvult, de dotefibi 
reftjtuend a, non ambigitur^/jr.rfr- 
c edii. I. fi extmnem. ff. de condiSio. 
c4uf.datiJ.obrei,f.ji txtnmcia.ff. 
dt patt.dotold.t.CJe paH. conrcn.l. 
avia, C.dcjuredoi.I frttm dotem, 
in prinr, ff.fititr.malrimM qvidera 
in omnem cafum folutimacrimo- 
nii,fivedivortio, fivemorte viri. 
vci ohitu mulieris conjugium fi- 
niatur > l.ficoavencrit, ut gveqvo^f. 
dt pa/l. donljLI.fi txtmntui. I. iicet, 
§.planc,ff.dejurtdot. Nccrefelt-j, 
pntto fibiprofpiciatian ftipulatio- 
ne: e* hac enimciaflioex ftipu- 
I«u: cxillo.eumnon fit nudum, 
fcd in datione five tradiiionc ap- 
ponatur , oritur aftio prafcriptis 
verbis. /. 4iia, C. de jurcdor. !.,. C. 
dcpatf. conven.d. g.acccdit. Nec 
erit ipfi Si muiieri aftio commu- 
nis, fcd dotantis propria, d.I. lieet. 
%,planc ffJe jare dot. d.$.4ccedit. 
Odofred.de dolis reflimtionc, numcr, 
S j,& f 4Htic.de acit. comcnJibr.u. rie. 

Qvod fi eafu5 noncxprcITeritiii 
fcd fimpliriter paetus five ftipula- 
tusruerit,libidotemreuituj, ciim 
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dos crit reddcnda: in dubio intclli- 
gctur in omnem evcmum,qvoqvo 
modofinicttn-matritnoniimij l.ft 
qvii fllpnltiar , ff.folntmatri. Cum 
nilnl ! ijlirc.iufr > cur migis ad- 
huncnvain ilium ctfum convemio 
Gvc llipu!.itio rcliringivfuo patitts 
generaliter,prouteftconccpt,i, li: 
aecipicnd.ii /.(.»,fi - Mi*raAVff, j/" dtte* 
gatpreftand. Ncc libi inoJbjfcdSt 
BiBrcdipaeitiiivc itluuiari poteft 
rcftitutioiieiridoriSj l.eftaredi.ff. 
dt pall. I. idtm jurit.ff.dt verb, olt- 
ligat. 

47 Imo etfi h.wedis h.vrcdmnvc 
non fcccrit roentioncrn, nihiiomi- 
nus id ipfms hjrredcssfrio trans- 

uxe.afl.l, veteta,C, dt contraheii. 
fiipul. 

QvidvcrOjfteNtrancus j cuivl* 
dotcm proiTOtteretidcrcftitutioni; 

libinonprofrrexiritj an porerit dc- 
incepstcmporc prxftatioms paci- 
fcuVcftipuJ.rriT Vcriuseft, non 

poiTc.^/fl^ t» d. I. unic. %. aCCtdit, 
ttr.fecerit. ubi CfnjtumtT.S. Barlol. 
nam.iS.Ba/djia.i.Saliietjiu j,. C. de 
rtittxo.All.Birtotj'il.tp:otici,nu.:. 
uLi Batd.lt jph-jtt Citinan.mtm^. Jo- 
*n.dclmoI.iut.t.CjftrcitfjU.Alex*n. 
n.i.ff.folutjaatrim.yet ttxr,neahi- 
Itm in Ux morte,cirCa fnJhi.ftatim, 
id tftjemperc oh/atienit ftufremif 

fmuflipuUip,cJtpjfi,cen,rit.T\m 



ctiam. qvud cx promiiTtone dotit 
non modo viro compctit aftjo nd 
exignn Jumj l.j.cum fetjq. C. dt dmit 
premi/f.vcriim etiam mulicri don.i- 
t.i & q vzGta dos cenfetur , Lftextnt- 

neut, ia ftn.ff.dejurcdot. Undc did- 
tur.eam h.tbcrc dotcm,I:cct modir 
promilTa , nondum .iiitem folutaj 
Sieritj l.cttmpoU,vtrffcdfiu,ff.dej 

^sdminiftr. tnt. &l dotcin promilfam 
eiTepropricdotcmjfitis ptobat Fa- 
chinx. lit.io.eap. 14, 

Qvidqvidlipenumeropoftce- 
leiir.tt.ts nuptias multum temporis 
iiitercedit, amcqvam folutiopro- 
mJlTxdotii extorqveatnrj&impe- 
trauriabfurdumautemlucrit. fo- 
lutionc t.un diu protrafts nil.ilo- 
mintiseiadlmc^iccrcpaerumadji- 
cere doti in prajudicium vtri , & 
inulierii.qvibus dudiim jus qvafi- 
tum fiii t ,l.ult.ff.dtpail, 

Poteit qvidcm in traditione rci 
fu.rqvisij' ■Jiitumapponercj/.r'"» 
dei,ff.de patl.camconcor. Scdob- 
tinethacln traditione fpontanca: 
SecusinnecelTariajqv* fitei carj- 
fapricedcntisobligationis: tunc 
cnira oportet paftum adjecfiiciTe 
in ingrciTu COntrafroi. Ijurugcm- 
tium, f. piiaime, (f %. idcm rt^an- 

fnm.ffde paff.Cjftrcnf & alii Dd. i* 
d.ljpetiti,ff.fiilul.matrim. 

Ac licer pjtcr ante matrimo-43 

nium contracturn doieratlans vel 
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promittcns pofltc ctiam cx inter- 

eracrum fibi llipulaci citra volun- 

ma. SKusumeueli in cxtMneo, 
qVi poft promiflioncm dotis cx 
intervaUo , nc qvidern antccon- 
ir.iLtum cciniujjitir.i libt pacifci 
vel ilipuUri potelt reHltutioncru 
do tis, D.m£M. (SreJicjvi Dd. in d. 

jo ^Ncc t nbfcura diverfitatis ra- 

five nuptiictierinon poffunt finej 
patris volumatci l.i.j. (3 pjjiimttt. 
i.t.gJtrii<,nnp,Ur.$.,.vtrf.d,m^ 
tMintninJltt.dtnupt. PotcflergO, 
(i velit, tapcdira. nc conir»hatiu_> 
CO! I! 1 igiuiti >t rv; ve noiidum p iiiiij 
i irrei-oc.iliilic-r lilirjLis qvnfi- 
nimeft. Proind^non mirum . ei 
aJhuc liccre ftipul jri finc filii 1/0- 
lunt.ite, dum res eft integri : fat, I. 
fiTiiitu.ff.^ »' /■•£«"'■ 

Aliltr coinparatum in extr.v 
neo , qvi nonpotcfiimpedire ma- 
rrimoninm contrahcnduin, eoqve 

obnoxium cft roulieri qvafitum.. 
fub eonditionc fi-cuturi coujugii , 
l.Jltpvimititem,/?'. Je jnrt dct. qvo 
cont r.i fto ccndit io retrotr.i hiro r_j, 
ut pcrinde fcit li ab initio purc ius 
q v* litu r.i l- i fc t / t.S.*iie*nuuff,qv, 
murj*f.ig<. 



Cii:nt-iutcin cvtraneus miirt-fl> 
monio foluto dotcm vigorc pa- 
cli vcl flapulationis interpolitat 
recupcral, mulicrcm alii viro nli- 
bcntcm denuij dotare non (cne- 
tut : eum ftiiriciat, euin fcmelgr.i- 
tuitum dotationis otrieium exhi- 

bliifle, l.fcdlS jiqvi,,ff.qvtm*d, 
rtfiit.ifiri4«. idqve comprobani m 
ttrmitiittua. kfipulma dt dttt,ff. 
dt jnrt dat.tSf Umm/itui , s.7".i. 
tiu,,ff. it pdfl .dtiraljtt plitriiniean- 
firmttHitran. Qtbritl.canp. 7} Jibr. 
t.fctiiitg, Mmtic* dtacit. (5 tmbig, 
tantt» ,iib, 12.tit.jjj1um.47.vtr, mul- 

Vcrum qvi.i in fubfidiumjqvan- jj 
do paterfli avus paternus non cx- 
tjm,vdnonfunt idonei facultiti- 
bus.iddonindum, matcr, avusq; 
maternus , cui facultates fuppc- 
uim, fili.im nL'ptemvc dot.irc te- 
1 1 en 1 ur, l.jiqvk j liberu, $ . idcm in^, 
liicruttf l.fnatlt.ff. delibtr.tgna- 
fttn.ljitfvtm*ttr,tibi Cynnt, num.j. 
JeJHfjltcr.lltld.nttm.i.t? z.SAlittt. 
ium.2.C.dt jwtdat.C4mfrg.deda- 
ttf.i.qv4j} n.Fnarift. CammtMj. 
commtnt.jurueivil. ejp.g. mtmtr. 7, 
Schmtdcm. in %.fnrr4t, nn.ji, tnfiit. 
de jilian. Sttrdm dt jlimtn. tit, 

fV4p.i4num.tjflitrt,4lltg4iit. imo 
et»m tratcr forori cx eodcm p«_ . 
tre nati dotem przflare debet» 
l.tumpitrti > i.cmn tuler, ttrf.fti 
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nonff.deadmin.tut.Ripain Uiutm. %.acccdit, C.dc rciuxer.atlie. itaj 

yS.&fcqq.communtmpcrliibent,ff. qvidemi uf btevi manu ar.ccpta- 

ft!ui.matri.BaldiaKevtIl.dtdott,p. tumpermuliercmj&maritoabea 1 

prai/.if.rerffmfitameticrptrfin-, datumcenfcatur, l.iicctfelcat, §. 

fmtre.Campeg.pjrj.tjvt/ljj.Sibnei- qvoties ,vtrf. tunt cnim, ff. dt jure 

devv.ind.§.fuerjt,tiitm. pj . Mtntitt dot. 

d.lilir. it.tit,it.numtr.tS.tf.& jo. Mulierauteiri ipfa tuncprzlu- 

Crediderim > fi talis cx paflo vel mittir, aut finpitur ftipulatlonem 

fttpul.ttione dotem foluto matri- fcciflc, ut ei qvzratur aftio cn fti- 

monio rccuperct,S£ mulicr ne tum pulatuad dotcm rcpetcndam folu- 

qvidcinhabc.tt , undc icdcincfps to irwtrimanio, (/,/. *■»«-. §.4cctdit, 

dotare qveat, dotem clTe rcvcrfam If ibid.Ddxr,i\, transmittitur etiam 

cum fuaamfa, fcilicct,ut et pri- adipliusliarcucs,*//. ttnic.%.mant- 

ftetUTjCuimulier in pofterum nu- at.& §J!/t> procul. dnliio. 
\>zX.,argum.l.fifocim, §. qvod fi fal- Qvod li estrancus pa£tus lit qvi-^ 

vajf.pro foc.(S autb.fcdqvamvu. C. dcm, vel ftipuiatus, fcd in unum-> 

dt rti ni. 4tl. Adcftcnimeadem cafum > puta, divortii, vcl obitus 

ratio,iqv^Inpatrc, ft avo patcrno: uxoris, aut in cafum non extnnti- 

fit fubcft eadcm dotandi necelfi- umlibcrorum: inaliiscafibu5,in 

tasj qvr prius. lltigituranteado- qvosnoncitpactus, mulicractio- 

lare tenebatur, ficetiamnum tcnc- ncm habcbjt, l.fitum detem^nprin. 

bituraderogandamdotcra.>eitca- IS ' ibid. Dd.ff.fe/tit.mttrim. /. u/ii. 

dcm probabiH caufa, d.l.ncijvcma- S.faminiiu^C.di jure flW.actioncm 

tir. ne feqvcnti inatrimonio mu- inqvamexftipulatu, d.§. actcdit. 

licrindotatalit, qvodjusnoftrum Odofrcd.dercftitj/oiit.n.jj'. 



Qvmdovcrocxtraneus fibipa- poteftmulier.euamfifubfitadhuc 

ftovcirtipiil.ttioncnonprofpcxit, pattispotcftati, fltpatris confen- 

cum dotcm promifit , vddedit , fiisnonaccedat,£/r>/;rji/.;.S.fliW 

recuperaredotemnonpotcii.qvo- fiin patru^tr.profcilj,ttbi/)jri.n.j. 

cijnq; mod6 folvaturconjugiumi Ra/d.n.j.Joan.deImo/.nu.S.Caftrtn. 

qvia donalfc magis mulieri, qvam nu+Fnintifc./tretw.Hu.u.fifonjiit. 

fibialiqvod jus fcrvalfe extrancus ij.(f ' cumgloff.Dd.magittommuni- 

non ftipulando vidctur, d. I. unic. tcrtmnftrticftatitr A/exAnd.nu.a.ff. 



abhorrct ,d,LftipuUtie dtdmt,ff.de 



Et hujusmodi f dotem adven- jy 
titiamfolutomatrimonio exigere 




f,u„. 
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fotut.mAtri.g/offinAutb.qpodtotum, At -f indotc advcntitia pater-j.j 

ver.cttmm.tter,utiiCyn.Bjrtot.num. non confcqvitur ufumfrufturrLi > 

i.B.tld.ititm.t.CAftrtHf.num.2.Salittt. etiamfidivortiovclmorte viriTo- 

nnm.i.dicentcommuiwn,AlexAnd. lutum fit conjugium> fedcaolim 

nu.iJ>eciusnu.f.C.dc coU.it. Zud.B.0- qvoqvc plcno jutc pcrtincbit five 

mtn.10nftl.4S6.t14. rcmcabatad filiam, B.trtol.ind. I. 

PniSf. Pjpienfirt firm. jflion.ad peffmortcm,tiu.is.& 26.ff.fotu.ma- 

dottm,*er.coram,im.x6.Ctmpeg.de_3 trjm.CaJlrctif.ini. 2, }.qvod JiinpA- 

dote^Ar^.qvAt1.6p.BAld.cfovcll.par. triiJtu,a jtiFnincifc.Arctin.uum.il. 

f.pripit.S.titi.i.M.imic.d.litr.ii.iit.f/. vcf.centHiqVod.Socin. Sen. nat.i. 

rntm.lj. pfant1ttm.1p.ff.fotutm4tri.Dec.h1-, 

Nec immcrito./rr l.Cjjui,ff.fo- Autb.qvod /ocum,mtm.6. NoveOJe^ 

lnt.mAtri-m.lS d.AUtb.qvodIocum~>: dote,p. 6.prhil.j}. & h privi- 

ntcnon perc.ult.in princ.ffin fin> leg.S.Cnivet.conjils-f-.iumcr.j.diccni 

dc judk. iwd\ nbi fub dcpendcnti* vtmmff tommmtcm, MaHtic.d.lttr. 

bus i caulis cccfefiailicis vcnit-. 12.ti1.y1iHm.1s. Ncc obfcure proba- 

caufadotisdcpendensam.itrimo- turper d.l. ft cum dotemfi» princ.ff. 

nio; tL crjnfcqvcmer fiiii dotcrri /o/»i,mj/>i.ubiinc_mcafum> in_> 

propri.im in judlcio repctcns pa- qvcm p.itcr non pcpigit,afttO non 

tris aflenfum reqvircre non tcnc- ipfi B£ filii.fed foli filia: qv_ritu_j> 

tiir_>. Stconfeqvcnteripfados, proqvrL, 

Tumctiam>qviapatrisconrcn- compctit.iftioin prtfdiftum evcn- 

fusreqviriturautproptercommu- tum,eftiiitatumfiliz, nonpatris. 

nioncinaclionis>utino'. l,i.%.qvod t. qvi affioncm.ff. de rcgul.jttr. Suf- 

ftin pAtrk. 0 'l.tton filitm, ff.Jblttr. fragflturevidentius/..ifMf./; dtjst- 

matrim. qvi btc deeflj qvoniam redot. ubi ncptis ab avo paterno 

fola filia prsfumitur feu fingitur dotata poft avi mortcsi incipir_> 

ftipuIatiOncmfccifTe, ciq; dcmum fubeflcpatris poteiinti,ncc tamcn 

donaffe videttir cxtrancus, /. ttnic. e* dote qvicqvarri ad patrcm re- 

S.Atctdit,C.dtrtiitxo.xtl.CtifircHf. vertitur fivepervenii > qvia noneft 

ind.Aiab.qvodhtttm.ititm.S. Aut ab ipfo profefta. Qvofit, utdos 

qvia patct ufumfruftum habet_> vclaftiodotis,qv»2ncpticurnavo 

in nli- bonis , corumq; admini- communis fuit, d.l.2. §. qvodjiitL-i 

ftrationcm,/../r/.ff.B«( u Wr,C.A patrit,(S /.nonfitum.J/.filti.mjirim. 

ien.fVA tibtr. confolidetur in neptera > fiatq;, 
C 3 pto- 
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propritneptis fub patria potcfia- Codieis niliil hac in j>ji« muta- 
Xcexi(toitis,utintc:;r.\m dotciTL, lum reperi.itur • /cqvitur , etia- 
rtpctew.libiqve rctiiietc poflit.i. mnuin do:em .idventitiam ad fili- 
/. tna.juailMa.S.fjadfiiiipjtrit. im pleno jure pLTU"ncre,/^rim w . 
Vl.f,fhcer.infrmi.ff.f,luu»*trim. C.de itfitm. & eonfeqvcntcr cam ta 
/. umt. S. lidtAmui, C. de rti uxa. cvigcjido patris confcnfu non op^ 
»11. Ii3bcte,d.l.jr*s,tfd. I.djm. Nec 

EffCtiamciarior tcxtusw/. Ct- obitant/. 1.&2. Cjthmimtuer.1. 
jw,ff.d.t.fe/ut. mjtri. ubi JicituTj avtimnpie, Uiim cfortel. C.deim. 
neptiabavomaicmo dot.itic, qvr fot lihr. igieur libert, in/l. fer 
pjirispoteIlatifnbcrjt,folUMiiia- tpti firfon. luiave, Loqmmutj 
rrimooio totam dotcm folvi pof enimdi' bnnis jdventiiiis, qvjfiii- 
fe: qvod fiert ncqvivuTct , li patri us, aut filiafam. anica plcno jurc, 
competerct ufuifruclus rccupera- livcm ttirum p.iiri acqvircbat , ut 
tidotiSi^. S.tpsdftia pttru.dj, ytfxUxd. l.aimoptrtir,& d.%Jjf- 
nto fslum. Imofvadente iqvitate tur. Qvod Ciim nimis duromfle 
permittinir ncpti ex avimatctni irihiniianum ellec , Iinpsrator id 
conventionc utilem ailionempro refrriiixit, ac Icmpcravit , utpro- 
recuperandadoiehabere, ncdotis ptictas libcris reuiaiicji, lc ufus- 
commodo,qvod in reditn fcufru- frumis drmuin ad patrem perti- 
flibusdatis conliltit . ipfadelrau- ncat. Aiinhuiusmodiboiionira 
detur: Qvodcveniret.limarirum numero dos adventitia non erat. 
vcl eiushiredcs ad reftituendaiTL. qvippc qvi amca patcirjon acqvi- 
dotem compcllerc non polfet. vcl rebatur, fcd fiiia recuperabat eam. 
patcreousqvcidojiecipfaiteruro Jibii^retinchjt : Proindipr.-tdidx 
nubet.emoluiticntum dotis pcrci- Jcgej ad cam non trahendr. Cum- 
pcrer.rf./. CAjiu.Lfifoeiiu praflU, qvein&vorcmliberorumezlcge* 
S.fVtdJlftiit,fftpr*foc. Cumq; emanavttmL^./.y'Vo>-.-certc,hac 
olrmdotisadvcntitii nomine pa- etiamdc cauCtnonpoteruni por- 
tri oeeaftio, nccufus fru&us tri- rigi ad dotcro olim^kno jurc fi. 
butusrepcriatur.fedfiliifit aflio liz qvzfitam , nc induclum in f»r 
propri.t, eiqvc demiun extrancus vorcm filii liliive , inodium fivt* 
non p.icifcendo feii fhpulando do- difpenjii.r: c'in dctorqvMtUC-M 
nallcvidi.nur,./. l.unii. f.ttcedit. contr.i u«<ihmt,ipjodtdgm'>tm, 
d.ult. C. dijurtdet. Siinlcgibm dt riguhnr,ia(. 

' " ■ ~ Scxtb 
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Scxto crit e-tcndenda conclu- 
W fio principalis , qvia fi piter ycl 
ivus promifsa dote antc nuptias 
cdebritasdeeeuerit,hxrcdeSipIius 
dotem proniiifam pr^ft.ire tene- 
buntur, t.Jlp*'c r fi<*>f <t'M e ?iL 
l.fl p4term*rito,C.dedotis promif. 

At fi filia. vcl neptis fit cohxrcs, 
qviadotcmconferrctenetur , de_j 



e dotcu 



rrcflare de- 



fua portione 

bebit; cjvoipfoaKihircdcs rele- 
vantur, ne ratas fuas folvcrc co- 
g i nW.r,i.fip*teri«itfi*tmC.deco!- 
Ut. I. i. %. fiIiJ»',f. di coBjc dor. 
Atcxjndin /.poildetem^iJj.f.fiiliit. 
mnttim. Qvod li ipfa abflinero 
fnalithxrcditate, fortc.qvia pro- 
mifla dos maior cft portionc, 
qvames iiTrcditatc ioret Uabitu- 
r.i , coriijiivii n.m pntcd.hattdiu- 
tcmeuinaliis libcris fufdpcre >"& 
coiiferrcdotcm, fcdharredcS cam 
folverc tcncntur,prout alia defim"- 

dot. Ales.4nd.md. 1. pcfi dotcm , »*- 
mtr.ij. 

Q^indovcrop.ucraut ivus n- 
liam ncptcmve dcfpondit , & ati- 
teqvam dotis qv.intitatem dcfini- 
reta£promittcrct>obiit,ip r .icohar- 
rcs csiflcns dc fua portione do- 
tem congniam praftabit aibitra- 
tnboni viri, d,/.fi pjttr inreftjtus, 
d, 1. 1. t>.filUm,j**a. l.flilU, g. ■!' 
legajJ.fi(Hmms,CA(jditi'm.tum. 



Siveronolit, aut non pctffit luc 
rcsctfc, puta. ii (latuto (it exclufajj 
hxrcdcs , ad qvtt8 onus dotandi ■ 
tranfit, eafn doure ter.cbuntur_, > 
fialdusin/.jf pJierdottm^u.j.C.de 
dor.promif.Bjrto/.b,Lficiu,S.fide- 
bitori.frp.-ib. tnod.pign.folu. &i**j 
Lfimjriro ,Sfisolii„t3, c,niim.g.ffo- 
lut.mjtnm. C4rtnf.ixt.fi fottr, m 
prmc.mm^.ffiit*t.mjtrm^itcic4m, 
inl.posidoit*c,**J*.f.d.t.C»mptg. 
dc datt,p.ir.\.rjiifi^7- * (latueluE_> 
qvantitasdotUpromodo faculta- 
tum, 6; dignitatc viri,/. cumpojl, f. 
itncr.f.dtjitrtdoti attento fimul 
numero libcronmW./. fiJMcf.d* 
legj.j. &patctc\his,qvapoftaIi- 
os lucultntcr de congruadotc tra- 
dunt /tfjKiicadeaiir.ef smbig.con- 
- 'ftnoiti.de ArbitKtr. 
1 ,4,.Ttfjurui 

^J.timfiU**^. 

lt.l6.iuf, a/l j/>. roU. 

Anipliaiur feptimo , In paftoj) 
fuper donationc proptcr miptias, 
qvod peraiqvcfervanduirii /.i"i>w-> 
muiu, %.fiigititr,C. itt domtt.propi. 

n*pr. 

Nec i.i modojfcd eadem qvoq; e e 
pact.i indonatione propter nupti- 
asrcpetita intelliguntuF , qva: inj 
dotc data (ive conltituta conti- 
nentur, l.cdmm*lr*,f. fin tuttm, 
ubiBjM.n.,S^jli(et.mam.i.Inno(en, 
incJorlMiti, libi Cdrdimttit Zttb*"*- 
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PARS PRIOR 



U,in fin.de donj.imer vir, & axor. 
!l,,nm. H,mntj».libr.2.obftr, i. lit. 
Jide.ie.niCi pcculiamer alitidinj 
donationc fit convcntione provi- 
fum iBjld.indJ.cum puilticinm.il!. 
Et qvx haclcnus de pafUs circa 
dotcm difta fimt> obtincnt regu- 
l.iriccr cti.im in pattis circa dona- 
tionera propter nuptias, hitii.C. 
cemnitin. iuriuij,judic. I.ulii.$.fimi- 
li, Cjejwcdoi.l.exmorie, Cdtpjtl, 
conven. I. iUjm, i. illnd, C. dc ceUjt. 
duih. rctqVJ, C. ctmmunJe lega. (f 
fidckem. I. 24.$. CJe bon. qvtliber. 
Ctmpeg.de doce,pjr.!.$v*jl.ip.iH-, 
fin. 

£i Qvinimo Iiodie Tqvalitas in 
dotc & donatione propter nupti- 
ns omnitnodo fcrvanda cil non_> 

conlYitutionc ic prajlhtione utri- 
usqve > autli. ;i-qvalitas>C.i&^.jiJ. 

6l " Gloffa t tamen & s - ,Uc - 
.iwim.tradunt hanc xqvalitatem 
dc confvctudine non fervari : At- 
teltanturidipfum GuidoPjpJ. de- 
cifif(j.BoerJecifii2.n.2o,PJrifiion- 
fi/.pf.nu.ff. vo!.i.Cljrut%,denttia, 
ijvtji. n.Em*nucl Sojrez.in tbcfiutro 
receplfcnten,TierbJonJtie,num.2j6. 
Ro/an. A VaUcJclucrodot. qvsfi, la. 
mnm.6. Gjtt. Ub.2. ebfer.fg. nuj.Mjn- 
deU.cenf1l.22jtumer.h9Jic1ming.G0- 
Jen. confit. S. de fucctjf, tib mtcfi. 



SelmeidcvvJn S.eH & tttiud, n^.in/1. 
dcdonttien.Trenacinq.libr.3, tit.dt 
mjtrim.refil.j.num.i.a' g.Mjttbjm 
Cuno dc pjQ, lib. i.cjp.6. num. 17. (f 

fiqq.Coibmjn.confit.jS-num.fi. vot. 
i.jfmo/, Reiger iri.il/efiiuro jurii.vcr- 
donjtianum. 122.Sc fccundumpafla 
dotis U donationis proptcr nu- 
ptias iniqvalia inCamcraEIeflo- 
rali BrandcnbLLrgicafirpeptonun- 

Qvpd obtinct , ubi manifcftaj 
fubdtiniqvalius: Sccus, ubipa- 
fiis intcr dotcm & donationciiL, 
propternuptiasnon luit introdu- 
,.cta, (cd in una earum padtuum re- 
peritur, in altera niliilpacto cau- 
tum; Tuncenim difpolitum in ll- 
la, trthitiir ad akcramit/./.cflMj 
m«lia,%.fimpliits : tiim contrahen- 
tescenfcantur rcfeconfbrmare vo- 
lutfle difpolitioni jurii commu- 
nis, l.fi Rafimt, C. dc icpm. milk, I. 
qvjro,sJnier,ff.loc*ii.Ripain I4. S- 
Caio, n.jj .Jfje pcrb. oblig. 

Rcftringitur etiam d,*sitb.*qvj- tfj 
litJt,nt proccdat, ciLmdonatun_i 
in pncvio trnfiatUj antcqvam con- 
trahatur matrimoniumpervcrbnj 
dcprarfcnti : Cumcnim donatto 
jbinitioviribusfubfiftat , qvippe 
intereosi qvinondum funtcon- 
juges.faaa.noninftrmjtur.ctiam- 
lidos inzqvalis conftituilur, vcl 
paduni dc lucro inzqvtli intcr- 



Dfi Pactis Dotalibus. 



ponatur : Imiocen.in d.cJontiio,ubi 
Amon. dc Bmr. Zjbartilt prape fin, 
Fjn ormjiumer. II. AngeLin l. cx mor- 
lc.C.de pjB.ctmvcn. CtpJUctmcl. 
ii. pjfpofitio iwmqi'c perfcfta., 
neitutingvituri etiamfi ad cum 
c.ifum perveniat., a qvoiucipere 
non pOK&il.pturtfur. g.etfipljce- 
*l,ubiBjrt.(S Dd.ff.devcrb. tbiig. 
c.fjclilm, ibitpienot.per Dd.de rt- 
gnl.jttr.Uif} \c licet iutuitu matii- 
momijflqvodfiibfeqvetur, fictaj 
fit , qvia tamen lexd^ ajqvalitatc 
dotisi^donationiipropter nupti- 
as-inteTConiugesviiictureifeodio- 
tii qvippe contraria facultati ftatu- 
cndi Je re fiu pro iibitu i/.mro 
i»j»/ia.€.>nm^i : nan ell ad ca- 
fumnortrumettewlend»,<.B 1 /,^ J , 
JeregHl.jur.inS. ^^^"Wtjf, 
AmpIi.(toro<Savo,inp.i3oiqvo 
dos augeiuriljveap.itrcvelextra- 
neo dotante procedat augirten- 
tiimjfiveabipfiiuxore : prout ct- 
iiminpaflo augmenti dotstionis 
proptcr nuptias : nara id qvoqvc 
ratum effcj fervariq; oportrrc, tex- 
tus e ft in /. fi intcr, :a.ibi,iut amp Ut- 
retur,f. de p.i£l. doml.fi confianle, 
C. de dewsc. smc mipt. I. eliam, CJe 
jitrc doti.A/erjnd. coufil. ijf ,num . iS. 
rel.S. Idemqvsjurisjfifuper aug- 
mento dotis vci donationis pto- 
pter nuptias paflio interponatur, 
qvaliscunq; %t.imir,$,cuntimtr. 



ibi,fi pofit* nibiltiiudconvenijt , ff 
p*B,Jot*l.Rs/mJil>'*llt dc /ucro dot. 
tpsfi.ioo.nu.i2.AMon. Fnieriii Cde 
p.il/. conven. dtfin.l. 

Qi'inira& ctiam fuper .lugincn- tTj 
to paftiononfucri£intcrpolitn,i}i- 
hiloininuspaftuinftiperdote, vcl 
donationc propter nuptias, obti- 
ncbit etiam iu augmcntOj/M'/. ind. 
$.cnmmitr,& in l.ctiim,ubi Cynji. 
2.Bjrto!.njJB*ldjt^Seiicetjiua.C. 
dcjurc dot.Roljnd. loc.rcltt.Anton. 
Fai. d,dcjm.i. Cuno dtpjQ.iib.t, cjp, S, 
num.27. 

Nec mirum > cum atigmcntUBt 
Gtportio dotisj J.cH/wiwff.&qvi 
dctota rc difpolita reperiumuLj, 
obrincantinqvalibet cjusparte, /, 
qvj dt dttn, ff.de reirendic.Sc difpo- 
(ituin principali, proccdcre foleat 
etiam m acceflbrio, flvod rutur» n» 

Porro dcaugmento dotis& do- 
natio nis propternnpti as, q va tcnus 
& qvomodo locum habe.it , viclc- 
antur Dd. in l.ttUm, Cjc juredet.tt 
in t.ficonfijnioC.dediHJt. mie nu- 
p ti.it. Ui/J. NevcU. dc dtw.p.p.pripi/, 
S. Cdinptg. ptrt.t. ?v*fi. 61. wqve jd 
jg.Rtitnd.de lutre doiii,tfjjfi. 100, 
1M4mic.dc ettk. £f jinbig. conscat. 
/ibr.i:.til.26.Pjriftus 1 C0nfit.i2S.nu.U 
m% jdjo.vot, i.Fjmiro/. confii, (i M m. 
t.ut&dJto. 

D MwAtj 
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Kjtaconfil. 147. w.j, fS fta.Hic- fcrvandum crit : icxi.in /.uttimjbi^ 

rw, Gtbrul, cenftl.io. mjximt n, 6. cimmunittrDd.0 1 dd rub.C. dtpAlt. 

trjitfl.tib.l.StipbdH.GrdiiAn.iem. tenv.CS' in l.fiego, ff/4ne,ffJe jtrrt 

I. forenfi difttpat.cdp. tyi.it. ij. (f deli. Stntitmi ttimmt in I, m* ';/...■, 

fit'jq. 'Jttom. :. ■ ■■■". :ti. '■- (:.(.:. Biri.n.i. Bd/d.n. i.SA/iettji.i. Cm- 

CArdiH.TnfiHia.tem.j.lit.V.terttlufi firtnJ.n.i.Frdniifc.Arttinji^.jAjhi. 

7j7.UttCaait pAtlii.tib.i.cdp.6. n.ti,&fifif. C.itPnmr. Mtneib. 

H.tt>.iii% .i.i>.. lj. crMfiLjf.nj.&frqtf. 
ftf Ampliatur nonoj qvLi valct cti- Ampli.iturundedmo, m bmis^ 

ara jiactuin dcdotc& doiwtionisj conli.mic inairimonio qvarfitis : 

propternupfijj iniiwsnd*! inletj Qvjmvis eniin uxor in tlubio 

v iniu ;e ■ • eumvei qvem tlos (i- prafuiiuiuf «cqvifrvilTc de bonis 

vc djn.uii>cft reditura trufivergat mariti, I.JgviniM Mmiu,ff.it it- 

in djmnu.n liberorum prioris ndt.int.vir.tS uxtr.t.tti*m,C.i.r. 

ra-[tnmonu,l.fieotiJljKtt,f.fitdeffi fipc-Mincn confUtjcamopcris.St 

i ceHtrdrie^bigloff.C/H. n.c,££fia-q. indailria , cel ucgoti Jiionc fui ac- 

DArtoLSdli.mdieim) n.^.Sdlictr.n. qvifivilfc: qvalicafufibi.nonm.v 

jj.f. C.it iondt. entt ntipt. Bdld. rito icqvick :BAldJHd./.ium opor- 

IVovrl.dcJoietfAr.T.priri/.p.ptrii- ittjnim.ii.C.dtboHU qvA liber. Jllt- 

tltm. Cttntdepdtl.lib. I. tdpJ. H.tf. Xjni. .:>■.,.._„: i. j. Luiet. Ramd». 

M&jJrKjS- Hi duo poflremi coHfdjfiJiiim.3Merf.fAcii.AltiAtJ-t- 

docirinjiii hujui paiti polt ilio* pi^fr.tfinm.16, num.it. Amon.Gs- 

diiigen(cre\plic.inLj. bricitib t.iilJc prdfuint. teiic/uf.tj. 

£7 Ampliatur decinio. Qvnmvii ntt.ii.fijipliirtijBrgAr.MtMtbJib._f. 

m.vritusin pjr.iuterois nufiurn., prdfumi.fi.Hu.^.SurdMiltAlimttit. 

jui lubc.it, nec .idmiiiiftutioncm t^/.gvs/i.:?. na.tf, Tcneturcnin) 

u\orcr-to!iibcnte/.^r/.-_eoC.i/cj viro.ido|ir,r.i5iiunUi.« obfcqvia- 

ptil. itxvrnt. timcnfi pa&isdata- lesatq; famili.ircsGvcdoineftiMi, 

libus cjveaturdcboniip,nripher- nonadqvaftuarins^induftrijles, 

mlibus vcl receptitiis, put.i, dzj nt cfitnduttt pr* ctitrk Bdtd.m l.fi 

illorum ex.iflionc , adminiflmlio- uxortmjtnmtr.7. CJceoHdit.-nJert. 

ne, de fruaibus vel ufuris eorun- Ahx.d.cenfil.,;j.Mi™tb.dep,Afinm. 

dcm luerandii, v 0 I inhuncaut il- Hum.ffMcelJorr Jeeif.n. mmrr.4. 

hirn lifum e*pcndcndjs : nihilo- SBrdJ.t^Vjfijcj,i(>n.dj.TuftbM 

minusid vakbii, & otBramodo tmrtt.rtrf.-xor.tomtufjSt.ti,,.*. 
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tf iwtiluf.iWum.2S- SivelgitutL, 
hocmodo, fivcfllitcr.putailucccf. 
(ionc i vcl doiiationcpropinqvo- 
mm conjugi cor.ftante matriuio- 
nio acm'irantur bona , nontmbi- 
girur,pa6him fupcr hujusmoeK 
{jomsappoiltirmlcrviri oportcre> 

gtoff.in c fignificJvir, wtr.fenitcjrc-,, 
teti Di.ieionMt.inrrrlir.fS uxt~dn- 
ten.Gjnm* itrif.jft. 
£ e Ampliatur duodccimb i etiamfi 
p.iftum eonditiancmcjijs>qvido- 
temdat pro muliere> deteriorem 
reddat, puta, li caurum fit ,raulicrc 
in matrimonio dccedente dotcm 
pencs virum rcm.mcre > nihilomi- 
nu* valcbit, rtxtjn t.fi tonvtnit, uli 
D.t. C.ie ftfr. ttmtn. I. p fiter .!-:- 
tem, f. Ar pift, Jatxt. Potuit cniro 
p.-.Mi \?<; iir.fjitdii-.irf, / liirvh 
ctnftritrnio. C. 4e p.rfl. L pj/JunlS 
i<terr,f.4j. erkqvefervandiun Iiu- 
jusmodipaclum,livcmuIicTobie- 
rit liberis citantibus , fivc nullos 
reliqvcrit, i.l.fi pjttr. Idcinjuris 
erit , fi qvovis alio modo pacmm 
dotitnti li' nocivum five djmno- 
fum. l.eum ioi.ff.ir pjfl.ien/. T-a- 
tri qvoqverationc m;iritusqvoad 
dotemp.iflo libi prrjudicare, five 
tnnditionem fuam dcteriorem 
rcdd<-re'.poteit , /. fi ctnrentrir, I. 
PomppniniiVtrf.O' ptrttntmriunuj, 
L rttw p.irtr, ff.de ptHMmi. Amon. 
F*t. Ced. 4e ptitn ftnjen. dtfin. j. 



Hin.cvaletpa6um.ut frudus fun-j- a 
cu'dota]ise*tremomatrimomiarj- 
110 provcnicntej >iondum percc- 
p(osmuIierIucrctur> I. pemih.ff.it 

pjflu iocit. 

Ampli.itur dccimo twrti6,(i mu- 71 
iicromni»l>ona.indotem dederit, 
cum pafho lucrandi , fi dcceflerit 
ipfatn matrtmonio fine UberiSiSc 
\ 1 efcrvato qvopiam, dc qvo illj 7t 
ftvorcm aliorum tcHari poflit, 
prout in dot.iiibns initrumentls 
non r.iru fic.ri folct : idcrit omnt- 
no fcrv.indumj/.i.C. iepd.il, conven. 
cnmfimi/. Conltatcnim, omniaj 
bona in dotem dari pofic , /. >-.■'.'..-. 
C.ie jure ior.l.mtrlitr iwx ,ff.4.t. 
(S uiribi^ ner. per D4. Subfirtit 
ctiamcefervjtum.Wirrew: Gjtrief. 
ttnfil.ij). cu m qvisi^vc rei fua: fit 
moderntor,(iaTbiter, /. inrrmen- 
i.ti. C.mjv.Ut. rciq; fuar , qvanT-. 
in alium transfrrt , Jcgcro qvam 
vultdiccrcpoflit, /. eirei, f.fiex- 
tntntm,ff.ie ptil.ital. 

Scd qvid fi deidfcril mulier_3| "] 
nec dc refcmso qvicry. am difp»- 
fuerit ? I'crtincbit rcfcrvata rcs> 
vel pars.fiveqvantitas adhTredct 
imilierisabintefiato, Cenfiir.Sjx. 
i.uti Djniel i!tU.T,n»m. >t.p.j.Ndta 
confil.11i.mtjo. Crnei.enfit. 70. nu. 
ij\ Mo4ejlin. Piftw, pjrr. 4. tjvjfi. 
i6g. Rduclili4r pjrt. 1. q-jjfl.jp.mt- 
xiMtr9Hm.i2.ty if.HtiPeciium fvttfc 
D I pr» 
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fro h*c fintentU tUcgti. Menoeb. 
ionfil.no .nitmer.jo.DctU-. innfii.jj, 
mimcr. ij.volj. TcgMur,decif)j, itu.j. 
Stnfitttitmliitron. Sabriel tonfd. 
tjf.n.j. Iib.t. 

Ptobatur primo i pertext. I.Ji 
tnulicr,C.dc jure doe. utri raulicr_> 
dotemavirodariftipuUta, uc te- 
ftaripofifii, dcceflcrat intcftata : ni- 
liilominus lizrcdes ab intcll.tto 
daiem i marito evigcre pofliint. 
Seeundo, pet text. /, tetificiumur, 
perf. epvonUm crcditlir ptterfitmit. 
fiontc ftia Bk rtHnnvcrc hnrtdiattm, 
jf. de jure codiciU. Unde liqvct, tnu- 
iicrcm , finonexpreflL:, t/unen «- 
cltc vocaflc fucceflbrci ab intefta- 
toadrclcrvacum. 

Tertioi qvia rcfervatum notu 
fiiitcum csteris bonis in doteiTL. 
datum, fedabiis CKeeprum , fivc 
itgrcy.itiu», inaniitiji in douiinio 
miilicris: proindc cum ea decefli:- 
rit absq; tcftamcnto, necfinthxre- 
destcft.imcntarii, fucccdunt inrc- 
rcrv.itohiredes.ibintcftitOi/.^.wi-- 
fldmento,C. nndetitieri. l,ameqv,int, 

C. tartmaa. de fkcceff.l. qvtm diu.jf. 

deregd.jur, 

Qvarto.non poteftmaritoinj 
dotem acripicnti , vel donatario 
accrefcerewlcrvatum: tum, qvod 
jus accrefccndi locum non iiabct 
In contractibus, &: eanla lucrati- 
»a, mercq; di vidua, l.fi mibi (2 Tt- 



th,f.de verbor.oblig.i.Btld.in Ijmie. 
S.in pritno.-timtr.u.Cdt ctducjol- 
tcn.dnton. Gomcz.tom.i. refolnt .jurk, 
ctpjo.riumtr.ubig, S6tre:.itt tddii, 
Tum etiam , qvia jui iccref«ndi 
pnfupponit coniunfrioncin ver- 
bis, vel rc, vel verbis Sc rc jimul , 
/. re conjuHtli, jf. de ttgtt.j. I. iripti- 
ti,ff,dcvtrbir,figmf. ($ nirobtq-je^i 

Dd. At in rnarito vcl donaurio 
conjunftioplanc deficit. 

Qvinto, cafiis omillus rdinqvi- 
tur difpolitioni juris communis> 
t.ft txtntneui, ubi Bsrt, (fbd.jf.dt_t 
tendiil.c*uf.djti.i.tommo&jfmc$. 
de tiber. & pojlbum. Ciim igitur 
defiwfta mulier onuTcrit diipofi- 
tioncm fuper cafu noltro, deci- 
dendus ent ex jure communi > 
qvod refiduum bonorum defiin- 
fii fine teftamcnto deicrt libcrit 
ejus, parentibus i & cognaiis,*»- 
iben.infitcct_Tio»e,C.de!cgiti»,Mt/t- 
ra.tntb.ce_Ttnte,Cjttlegitim. btrf 
dib.camconcord, 

Sed hic qvidemobtinent, qvan-47 
do certa lumma, five qvanticasi vel 
particula bonorum.aut res aliqva 
fiiigularisfuit refcrvata. non iru 
dotcm datai nec in donationem-. 
dcduttn j Secus. ovando fucre in 
dotem dati vcl donata univerfa 
bona,aiulier autem fibi dunt.i\jt 
rcfervavit facultatcrn ttftandi dt-> 
rt; qvapiam, vel qi-aniiutt fumcn- 
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daexbonisunivcr»e(r.insiatis,l7ve dotem dans vel donans rcfervave- 
donatis : qva: Icx doti vcldonatio- ritaliqvid,cum pacto, fi in favo- 
ni dicta, omnimodo valet i' ferva- tem ftliorum dc eo non'difpofuc- 
rid^debet. /.^. & ttit.iit.Cjedenat. ritj id ctiam lucro matiti icu Jo- 
qvifttbmode. Tuncemmifimulier natarii cedcrcdcbere ; nonambi- 
teftariomiferit.remansbit id,de gitur , refcrvatum difpofitiontlj 

qvoteftaripotcrat, pencsdonat*- non faifta.idm.iritum vel donata-" 
rium.cjusq; lucro ccdct, Cagnot. ia rium pertincrcicufn dationi indo- 
l.alti.nitmtr^.C.de fsH. Trjfiur. tem yel^donationi Icgcm , qvara 
dJrtifie».p7.numer.j.c\votusn{en- voiuit,apponcce potuerit,/. hgtm, 
tcntia etfi rcprobetur * Btrlitbie, C.dtpjfl. rnuimuf, Csgntl. ind.l. 

par.j. toat/uf.j. veritati tamcncfi alt.nttm.:^.(ijbritl.d.ttntji/.ijti.tn- 

confentanea i & probatur cvidenti tennmer. tibr. t. Ttjf.tur. d.defif.)?. 

i.ttione jnrisi qvianii bonorum rc- vum. 4. 

fervavitmulier, fed duntaxat U- Limitattir autcm fupecior con-7,- 

cultatcm. adimendi qvidpiamper dufio principalis five rcgula pri- 

teilaraciitum cx bonis indotcrru m6.neprocedatinpacto,qvodos 

d.itis. Gve donaits, qvam cum non viro prorfu* redditur inutilis, pu- 

e\crcucrit, proutfct«rcpot«a(_., ta,ficonvcncrit,ne vir dotem pe- 

marito feu donaurio. mcri:o reti- bus ; i. ft p.-.ttr^vtrf. ttitrnm,g.de_, 

transJjtiim. Ctimq; moricns in_, iimulier fundumin dotcm dede- 

botlisnil habucrit priter faculta- rit,cumpac"to>utmaritusexeonii 

terri teftandi 1 qv.T ipfius perfon* confeqvatur, fed fhiclus rcdd.if_i, 

coh*rct,necad hcrcdem tranfir, l.ficiinvtntrit,4.vtrf. fid ia dtftin- 

duna illa facultatc rcfcrvati non_t guitjfj.r.ubi Duaren.infin. Namqj 

utitur, non obfaire oftendit, fe hujusmotli pacium non e!tt r.v 

magismaritum fcu donatariuirL., tum,h.iudettmirum,qvia dosid- 

qvam fucceflbrem ab inteftato di- eo conftituitur , ut ferviat fiiftt-» 

]igerc__e_qvemallepotiusilhim ncndis oneribus matrimonii , & 

retincre omoiadata , qvam hurw commodum feti fruftum ex dote 

qvicqvamcsiis confeqvi. Ttjfiitir, pcrcipi.itm.irituSjqvi fcntitonia, 
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Sus omnis & utili Ms, qvem ex do- 
te maritLis habcrc dcbeat , auffer- 
tur, finisq; promilfa dotis > & qvo 
tifcntia ejusdcm depeudere digno- 
fcituri planetoIIitur,6t evncuatur: 
proindeneqvitpiiftioviribuscon- 
ftcre, t.pttl' <onvtnm,f. de tentrs- 

j4 Tuiw vcro valet paftui», ne ms- 
ritiis luCTCturdotisfrucms.velut 
frnctus.qvosc fundo mulicrjs per- 
cipit, lintin dotsm,qv«ndo fimul 
efl eautum, ut mtilier fe fuosqvej 
alat, Siuniverfa oncra expediat-.. 
ciirn virhacrarioncfruclusin eam 
caufam, obqvam doi dnca fuit_.> 
impendat, Bc ab oncrc incumben- 
tclibcretur, "'.'*■''"'■ t.fi ctmcnr- 
rit,ut fr*tlm,%. prout c 'i- lnl 
valerc dignoliitur, (i promilfados 
fururo tcmporeutilis erit , ctiamli 
mincfit utiUuti* «ipcrs. pu«a , fi 
promtrt.mir dospoft mortem pro- 
mifTotis dcmum praltanda , vel 
cum psfto, ne petaturvivo pro- 
rnittentc: poterit cnimcontra bx- 
tedemagi ad dotcm prardandam, 
/. treut, /.«'» ?"", '"Mf dt ?■"*■ 
Joat. Itanecdubium,valcrccon- 
ventionem j ut vir frucnis fundi 
eonfccjvaturdotisnomine, fruiiu- 
ni 5 iiiuris,qvic cx fruciibiis colle- 
fiis.cc in fortcm rcdicii i, «qve fo- 
lutomatrimonioreftitucndis per- 
cipi poffunt; Scd hujusmodi u- 



fu fundum oportet etTe congruaj 
dote multo majoremjqvippc pro- 
fcrat fniftiis longe ampliores. 
qvam qvi darcnturpro fuftioeodis 
oneribusmarrimonii, d. I.fi ceuve- 
rttrit, ut frntlnt, vtrf.tnttro. De- 
niq;indL]bicipjifiuin fic intcrpre- 
tandumjutfitutilcpotius. qvin 
inefficax velim alidutn, ct.t.cum /4- 

LimitatUr fceundo , m pafto>-j 
qvo qvis invititur feu incitatUE-» 
ad delinqvendum .pnta, ncdoluj 
przftetur , ne obrcsamotai aga- 
taT,t.ct>nmirt,f.drpe(l.deml. t.fi 
tmui, $.*dte,fJt p,\'t. Continetu 
ennn turpcm catisiiideoq; non c(l 
fcrv.indum, d.Lfi tinm,$.p4lii qv* t 
f.itptcl. 

L : .nitaturtertio:Qvamvisaliis7l 
conventievaleat, n-culpa prrlle- 
tur,/. centmflm.rrrffjfijtia.f.de 
rtgtft.Jnr. tamen in caufadolishii- 
jutmodi «mvcntio non idmitti- 
tur. /. Pempemnt, f dt ptfi. doalil. 
BjUmj Neprtl.ittdctt,p*r. J.prhit. 
11. num.n. Q^od introductum pro- 
pterutiliuttmnubentiuoi.ncpro- 
pterviriculpun dowcarere,vtl in 
ea damnum fulHnere cog.mtur» 

d.t.PoaipBniHi: fait, !, in rrttu de- 
ttltb.f. de jurt Joti. Mtntil. du 
atit, (f antig. cem-rnt. titt.Jjh.3i 

Limiututqvar&.inpac^qwl - ? 
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tftcontra leges vci conftitutionei 
pr'mcipalcs>dJ.tem>tnirr /f. depjB. 
deetlib. uUDmrtn, IptBt tjtrt tan- 
ttu,C.de fjB, qvia jus publicum., 
paftis privatomm rautiri norL> 
p olc Qi/.Jiu puhikumiff.de p.t9. ncs 
prxtor tuctur pafta> qvx ftmt lcgi- 
biis contraria, l.jurn gtntinm, f. 
prttor mtj I. mMn jnrit,ff, dcftlt. 

itti6ne«c»> qvxiituit in fraudem 
leghid.f.frtter ait. Qvarc ficon- 
vcnerit> ne res conjugi donata re- 
pctatur aflionc rcali, non vakbit 

fetur difpofilioni Ugis donatio- 
nem inter conjuges vetantis fivc 
prohibcntiErrij t.i, t.ff.dtdanttiatr. 
ntr.fir.tf ua.qvxdirpofiliocncr- 
varetur.G paftt» toUcretur facul- 

QvinctG los non prohibuerif , 
fed cctta juris ratione qvicqvnm 
fanciverit .fervandum j- nihiloma- 
gispaitum in contrarium f.ictum 
Talcrcpotfirit.vcrbigrnii.iicon- 
veneric > ne ob iuipenfcsin dotem 
n«effaribfac3a5.igatur,virnnorLj 
habebit p.iCtu-n, Jiiww. qvia 
difpofitioni Icgii , qva talcs im- 
penfx dotcm ipfo jure niinuunt, 
advcrfuuriatq;impcdimeutOcrit, 
nepoffiterftctumfoniri > d.f.cen- 
tra jnrU, (S dlftBtft/tconiiutnin 

jo Sceui ubi k\ cncctuin habuitj 



ncinpe, eiimaftio vel ju> alicui c* 
aciu qvxfitum; tuncenimcft in_) 
cjus potclhte , uti velit jurcfiio, 
necne: Proinde nihil obftat, qvo 
minus jtis ejvstfittim fponte rcmit- 
tatinfavorcmalterius, Lftepihin 
tanfcribctido, C. dc ptB. l.ptBimL* 
inttr, rerf.cum/it'ete,ff. d.t.-Cf pttce 
er tndiiis ibidcm pirAittox.l.il-rjn 

rstion.tlib,u : puta, vir facultatero 
habct , newflarias impenfas doti 
reddendx dcduccndij qvxdotcn* 
ipfo jurc minucrunt: fed poteft 
itientcr ftve confulio dcdticlio- 
nem omittcrc, totamrjj doiemre- 
ftitucrciieclocus erit condiftioni 
indebitii /. snddhitm folutum. C. ds 
tttttSS. i'\l:b.l.e/-jodfi'U,/.fidtkem- 
miffiimj.fik •jvipcrpetttt, ff.de toit- 
•liii .•n:!cl-.l.iujiu pererrarcmff.de-t 
regul.jar. qvx compelkura fuifTer, 
fi per crrorem dos tofa folttta fii- 
iiTctnon iuliita ratione eipentt- 
rum> Liji/od dititkr,$.fidei,ff,de_* 
imfcnf inrsi dcal.fiB. juitc. I.t.ff. 
de teudifi. indeb. f. ii qvaqve , injt, 
epjib. mod. rt cemiab. oblig. Hinc 
ctiamfit> utpaftio foluto conju- 
gioinita , ne ob rcsdomtas > vcl 
amiitas.velimpCnfasnccelfirio fa- 
ct.is, pro qnbus ,ictio compctcro 
cirpit; agaiur, omnino valeat, text. 
inl,abritcpietpie,ff*difttl. doul. 
qvx non valerct,6fuiltctintcipo- 
lita ajitB actionem fivs juj aftu 
--->:■- ' <jvai- 
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qi rfitura . /. conttnirt , f. d. t. 

Liiaiutur qvinto* qvia pacliim, 
qvomidicrreLoancrctindoiata.eft 
inv«li d um >' ' i-fif4ttr, (J.verf. 
ttttrumj.ti tibtriiJf.de p4t~l.doaIib. 

Intercftenunreipub. inulieres ha- 
berc dotes, propter qvasnubcre 
poflLmfc «f«- 

Ergo non valcbit paitio mulie- 
tis.utprscmoriciitcmaiitodofito- 
tt vcl pars cjns pcnes libcros ex 
conjugc doicin inlerentc fufcc- 
ptos reraaaeat, b* vrrf. (S fi centt- 
niffttg.de p4a.daalib.l.qv4mvii,C. 
de ps&. convtn. Multo raimii vale- 
bie psitum fimpiicitcr interpoli- 
tum.nedosiiJiori foluto qvando- 
cunqvematriinonioreftituatur. d. 

U,d.i.fi pAlcr, vtrf.t4ttrum. 

]i Sed cum in initio dotis dandx 
Jegcm.qvam .-elit.aumcitopcr. 
fonaui mulierisLS qvi dat > dicere 
fQ^t,dJ,cumdei,lnprintffdcp4lf. 
dot. qvaritur.annonisinitio paci- 
fcipoIfit> ut pramoricntcvirodos 
vel pars ejus apud liberos corn- 
raunes, aut alios viri hircdes re- 
maneat? Diftinguenduin erit in- 
tor patrem U cxtraneura. Patri 
non 1 iccbit in bunc modum pati- 
fri: ghff.inI.eumdoi,ver.velit, f. 
dt pttl. doalib. BnrtoL confd. ui. 
B*!d. in I. bit tdiiisii.mt.is. C.de ft- 
tnn.Hiipt.Sitliter.in d. I. qwmvis, nu. 

2. C. di fMtJ. canvttt. Fnmrifi. A> t- 



tm.wla.inpTincnamir.i.abiSotin, 
Stn.J<ifeHiaim4.Ript,>mm.iS.ff.fi- 
imt. m.vrim. ReLtn. i fsSe it iucre 
dotJfotflJt. num.i. Mjneit. de aeit. 
(S 4mbigJBMVcnMbjc.tit.3}.numtr, 
4/. per tcxtum cvidcntcm d. L 
jv*wf*tdtpatrcloqvcntein ; 8f 
fuftragitur t.j.jf.dtpAif.deal. Tnm 
ctiam, qvia patcrnon potcft l.icorc 
paSum. qvo filia rcmanerct indo- 

tatsj l.fi p4tcr. in finjfdj. Hac OU- 

tcm patto talc qvid £eri faoilc 
ponct. qvia ucct patcr cam dcnuo 
nubcntcm dot.iretencarur, t.imcn 
haud raro patrimoniuni cjus for- 
tuito cafu perftj ut dourc norLi 
poftic vcl njinuitur, qvalicifiimi. 
«oremdotein dando libetatur ; & 
lic filia erit iiklotata intotum, vcl 
pro p.irte, contra d. I.fipjter: (S 
Jimil. ProindcpA&umriocpairif 
valerc non poteir. 

At inextraneo.qvi dotare nori_, gj 
tenctur,veriuscfl,eum itapacifci 
polfc. glojf.ia d. I. tpamvh, tm hu- 
ptui.Md.ind.i./i4cediei4ii,numcr. 
jj.CdefccuH.nupt.Ijedev.R0m411.iB 
dljJ»prme,ttbiSetiH,Sen.nmitrr.f. 
(fj4fen.mm^,Rol4HjiF4lh l d.e l .ir. 
numj.Mtniic.d.l.j}. nMnt.4j. qviali 
poteltcxtrarwplnido dotationefn 
planerenuerc, acmuliercmpror- 
fus indotatam rclinqvcre: qvafe 
poteft ctlairiiqv od cll longeminp, 
pacifd/cin'ccC>utviromortuodos - 
pet 
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pcr mulicrem non repetatur, fed 
penes kz c Jes viri rcraaneit : . Cui 
nainq;lieet . qvod eft plut. licet 
uti^.qyodeftminus. l.mudctti 
tlli, uii Qd.ff.dt re^ut.jur.C.cia lictl, 
dj.ini. Hjbctetiara pro fe rcgu- 
Jjin citrancufcclaramq;difpolitio- 
nera . qvod legcm rei fu* , qvsm 
rditidiccre poifit.St proiibitu pa- 
cifri,qv-icqvid vuft.cti.tra ignoran- 
tennilkre , l.uC. dc p*i~l. (omtm. 
I. *»U. S.ticcdit, C.dtrtiuxo. ail.t. 
itrtidstiitini, f.i.f. dc ptU.doal. 

ln patre qvidera luiic reguii de- 
rogatura e(i,in d.i.gvtmTu: Sed 
ii.extrineoidcuiinfpccie dijpofi- 
tum nusqvara rtperitur. Erit_j 
igiwrincavegukelivc difpofitio- 
ni pncdicta: firmtttt: inlnrendum : 
vel eo magij , cumfub^i cvid^:^ 
intcr uirumqve ratio diverfitatS i 
qvia piitcr cogirur dot.irc fiii.nn, 
&fiinMiniedotem e\ pacio red- 
piiti c.imen dcnuo nubenteni itc- 
tumdotare tenctur : Secusinex- 
traneo . qvi dotandomcr.nn libe- 
ralitatem ewreet : Proinde nil 
mirum, ei circa dotis erog.itionaui 
plus iicere padrccndo > qvairtj 

Qvibus aeeedit. qvodeitraneu; 
initio pacifti (ive llipulati poteft, 
viro mortuo iibi dotcra rellitui, 
M. I. maie. f. 4C(cdit,C.4e rduxtjU. 

Qvpfit, utrauljer dsniio nupturi 



rcmaiie.it indotata>cumeam i(e- 
mradotitenrutiqvam teneatur_>, 
Cum igitur iiU de eaulit in d. I. j. 
ff. dt p4ff. dotti.if i* d. I. qvAmvie, 
rnulicr & pat« pacirdneqve-jitj, 
utdos apudhxredcs viri remanc- 
-t,nemuIierfitindotata ptopartc 
vclin toium,& ea C-uf. in extra- 
nco ex mera liberalitate doteiru 
priiftante fibi locum non vendi- 
cer, certc dirpofitio d. I.e. (f d.l. 
yfj«piifjadcum trahi minimcpo- 
terit, nec dcbcbit. Ut omitt.m. 
qvod. mulierc i repctitione dotis 
exduf» i nll rcttr.tt, ncc intcrlit, 
qvis dotem confeqvatur, is qvi de- 
iiit,analius iplius voluntste : imo 
cum hic voluntatc feu bcncfirio 
illius retinct five adipil-itur dt- 
tumcaufadotis, petindecft, ac ft 
dotans ipferecipcrctittqvc confe* 
qvcrctur, r. tfni facil , dt regttt. jtir. 

Limitaturfcxto.inpacto i qvoji. 
conditio dotis multeri rcddendc 
deterior fit : namqve jus nDflruna 
non patjtur , ut dotis reddendc 
conditio pcr pittum mulicrt fiat 
deterior./jf*»-/,*. qvod&mfa. 
cit.ff. de pdS. 1. -. i. dr dic, I. Altili. 
ciniu, ff.de fdil. doai. vtiDmrin. 
Qvjirecumolim dos ponderc , nu- 
mcto ■ mcnfurave confiftens an> 
nua bima trima die dcrauta red- 
d:rcturihodicautem4os in rebus 
E moki- 
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mobtlibus, vcl fe movcntibus, vel iacinflsntr.f. dtjnre dtt.fi&r. ve- 

incorporalibus confillcns intraj ro permuut lonc res vel pecuniaj 

anmimreddrnda iit , immobiliaj locodotis.ieccptadotaliscffiertur, 

vcrb indotcm d.tti illico poft fo- l.fiei „ n ptu rj ,(f l.^tdfi.fdtjnrt^ 

lutiimin.itrimonium ) /.™V.5. { -Bm dstlfi mulirrdttii.f.de fdB.dtal. 

duttvhC.dtrti uxer. dtf. pafhim Mjnric. dtatit.fS dmtig. ctnttnt. 

nvidcrayalct.utcitcriore dicrcd- /it.tuit.ir.n.g. 
datur, cum fiat melior mulirris Qvidcrgn, limuhcrpjcifcatur: 86 

con&uo>t.idtn,iiitittriorr ,f dt . nededotci l r.jt,IWc,ne dotcm re- 

?*a. dtal. non autcm valct con- petac? Scrv.irip.iaum non opor- 

' ventio , ut tardius fivc longiorej tet.cum longc dctcrior fi.it mulie- 

diedcmumrsddatur.ltvcrcftitiia- riiconditio, qvam ubi longior di- 

tur, /. utdnttm. tum dudb.featj.fde es modomdulgetur: & p.itct etcsr- 

fdff. dtal. Sed fi mulicr paSa fue- tu d.l.fi pdttr, ,.t.ttrftdttrMm.fde 

rit , ut prarfcnu" dic dos reddere- pdtl.dtal. 

tur.-deindcpacifcauir, utei tem- Scd.idvcrtcndum, furc obtine- %y 

porelegibus prarfinito dos redda- reinpaaoinnoame nuptias. vcl 

ttir, vakbit qvoqve poftcrius pa- conftantc m.itrimonio : Nam eo 

flum ; Qvamm enimnon (iat_, diremto.cum ad fepctcndam do- 

mcliorconilitio dotis, fed t.irdms, tcm actio mtilieri competat, fi no- 

qvimpriorepaflocautum tiitr.it, fitciuti, vei dilaiioncm longto- 

eamiitnMaiercoiifecucur»;t*mcn rcmrcddkionimdnlgercomnino 

pofteriore pafto conditio doiis liccbit ei, valcbitq; fi timipacifca- 

nonfkdcterior, ctrm dos infipiat ttlr,ne dedotcagat, vcl non pctat 

rcdirc ad jns five naturam fnain, intr.ibiennium : ttxt.inl. (S btrt- 

cjvamlcvcitribuit; ncc dici pot- di,%. filidfjtnil.utiBdrttl.Cdfirtnf. 

eft,e(fe deterius, qvodn.ituram fu- "uj. c-communitcr Dd.cumtex- 

arafervat.fivcrccupcrat, text. inl. tum lic intelligere > tradunt Alt- 

fiknus,}.a-.-td (S "i*fj>ccit,«bipfdc<. «*». (S Jdfen ibid. CS ntwigimr fe. 

ttrk Anitn.fdttr,f.de pjl7. ovuutnr Cnjdt. 3 Anttn. Fdier,f. 

Jj Hincf etiamfit,utdosc.f pecu- »'e p.t£l.gkf. in I. cnmdaf ver.noct' 

niainrem, vel ex re in pecuniam 4i/,^ifc/,*flMjAin/.Sufrngaturetia 

poflit qvidem permutnri , li hoc l.abres, f.d. t.&d.l. tum dts,§.Ji 

mulieri fit utik : SccusaMs, qvia Piro,ubi>qvodait JC.qvandoq; fi- 

conventione conditio dotis dctc- Ii*agcnti noccrc i intelligcndum 
rjor fisri nec poteft > nec de_bet : /. vide- 
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videtur, qvando foluto coniugio 
pjcirdtur,^/-/J.*. tpoifiin p*- 
tru.vrrf.fwd fi,f.fo/ut. mttrim. 
■Ncc obctit /. iictt, ff. de pttc. dial. 
cum dr tali p.icto iliic non agaturj 
/cd loqvatur JC. dc pacto inito 
conltante matrimonio»iitlongiore 
diedosrcddatur:ciyodjusqvklcm 
non admittit: fcd iiihilomimis poft 
ditomum , cum dos cft rcfKlucn- 
d.i.cuitodiridcbet ipliim paflum, 
!i julta cjuft convcntionis fucrhj 
iJ.ticn. 

Deinde conventio mulieris lii- 
perUotCintenuptias vd mancnte 
nutrimonio iniu nocet livc pri- 
jufitatipuinlus.avj-dotis tcddi- 
tioncmhiudconcermint > proucj 
coiliecrelicctcs I.Ptmponiiu, verf. 
njti if ur, I. cum doi. verf. fi vtrefii. 
J.Jipjtcr, %. fi f.n.io, rcrf.cumex 
tontntrio, l.fimuiitr , f. dtpAil. de- 

pd. \ .~ r -:> ■ . ...„ .. 

Conftatinfiipcr, paftumetiaiu 
fupcrdotc rcddenda vakrc , licet 

ditioncm duriorem F.iciat , dum- 
niodo mulicris comiitio non liat 
detetior, t.ficcivt^tubigleff.Stir- 
lot.Sdtic. tf jtii D«. C. dc pjHjomp. 
Priterea fuflinctur pafrum , qvo 
d;tci ior fit dotii conditio , cum 
cxtant libctiex co conjugio gcni- 
ri,& inulier in m.itrimonio.dccc- 
diuvei divorUuiniriicrvcnit, tcx. 



int.i.iuprmc.serfj^m qvad,ubi Di. 
ff.dcdett prttltga. 

Dcniq;ftiendum,lieetinitio do- %\ 
tiidandxpatcr aut extraneus do- 
tanslcgcm, qvamvclic, etiam ci- 
tra fcienriam Siconfcnfum mulie- 
risdicercpoflit: poftcatamenipfc 
fupcrdotedata.paeifci non poteft 
inprijudiciuin five damnura mu- 
licris eanon confenticnte, qvia jus 
indotedataeiqvifitum ipfa invi- 
ta tolli minuive non potoft,(«/.i« 

l.tum dei,%.fl vcripa!i,& in i.obrtt, 
if,extntneui,ff.dcp*B. domt. 

Limitacurfcptimbiqvu paftura ga 
de dote foluto matrimonio alii, 
qvdm p.icifccnti rcilirucnda non_, 
valet.nccprodcftci, tcxt. in I. pA- 
irum demle, Cdc ptB.ttnven. I. ettni 




ItUUit. ctiiinii (ii ex libcris paci- 
fccntis, ut ind.l. patlunt domie,vc\ 
cx afecndentibus eius.wr ind,$,ej_r 
tpt. Cujus inpromturatio: qvia 
pcrlibcram pcrfonam alii , cujus 
juri lubjcftanoncii, acqvirinon., 
potcuaftio,vel obligatio, Sfiqvk 
aiii.inft.deiuuiil.fiipui. l./jvo cutcU, 
i.nct ptciftende jf.de rcguljurj.,. im 
princ.C.pcrijvai pcrfon. t.tumrei,C, 
dedontt.cumfimil. qvodctiain ujj 
dotc obtincre,patet cs kgibus an- 
tcacitatis. > ... 

£ ; jjo.Reci- 
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$o Redpit tamcn ifthsc limitatio 
fingtilates qvasd.tm licdar.itioncs. 
Qvando namqvc is, cnjiisinfavo- 
rempaftum fieb.it, ftipulando iibt 
profpcsitj actioiiem habet contr* 
maritum redditioni dotis obnoxi- 
umivel ipfiusfueredesii/./.ci/m/.i- 

trtmiscrf.fi vera, C. Aejurf pjliiarLj 
doale,ibifiienoe.pirDd. C.iit p*£f. 
tonvcu. usq; adco, nt p.icifccns ne- 
«jve.it eiinjurc pcr ilipulationem 
confirm.ito dcinceps difponendo 
vcl pacilcendoprjniidicare, ttxt. ia 
{.tumm*ritw,§.mnfitr,jf. dc p*B, 
Ji>a!.& indJ.tumpMrrm,vcrf.fivc- 
'uiiiiip.idfcttmihrrcsexift.it, d.l. 
eum ptsrem, uiM*ld£*lhtt. V *ia 
Dd. 

fi Dcinde, qvando avus matemus 
pro neptc in potcftate pstris exi- 
ftentcdotcmdatjiVpadfdtur! il- 
«e ftipulatur, ut iblutolinc ipiius 
«tilpa mjtrimonio dos nepti vcl 
Cbi reddaturiV.ilct paftum,?.CyW, 
f.fiviut. mjtrim. non modo. U( nc- 
pti tanqvam adjecte polfit totu 
dos folyi, t.tuircUi.ff.de nov*t. £f 
i.qvod fiipu!*tm,Jf.dt fiiut. qvam- 

vis ei usqveat a££io dirccto com- 
petercobftantc juris rationc, d. L 
C*jm. verumetiam, utex hacavi- 
« convemione h.ibcat ipfa titi- 
Um ttolioncm , d./.C*jut; qvod 
«ffltts rigorem juris exiqviiate 
iDtrpdufinm Sve rcceptum favo- 



rematrimonii,dotiumq)ncipfa, ii 
actioncomnideftttucrctur, eom- 
ra»do feu fructibus dotis defraur 
detur.viro velejushartdibusfolu- 
to matrimomo dotcm pto librcu 
rctincntibus , aut renittitioncm 
ptotrahcntibusrvcl hircdibus avi 
dotem exigcntibus, & fruflusindc 
percipicntibus. Tum etiam,pro- 
pter aiftctionem pcrtonarum avi 
matemi&ncptiSjrf./.Ci/jtfjfJ' il/i- 
dtm Ddjlntonfaiitrjib.t. tcnjiilur. 
t*p.*.fropc fin, 

Qvod fiavus maternus fimpli-^i 
citer ftipulauis fuerit , dotcm rcd- 
di,necdixeriti euiiindubiointdii- 
geturftipulatusnepti, qvamdota- 
baticaq;cx avita fiipulatione ha- 
bebitutilcmadiontra, d.l, C*jm 
uii Bartoljt.?. Cum*n. nu.f. Cifirtnf. 
na.sMltxmd.*u. 7 .m fin.jf.fiiut. m*~ 
tri, B*ldJfi vi UJe dotc,p*r.S.privi/. 

j/.diccnscoramuncm:qv*confir- 
matur non modi) pcr/.Mpir. f *tce- 
dit.C,derciKXor.*il. ubiadhoc.ut, 
extraneus dotaos ncqvirat afiio 
ncm, reqviritur ,utpa6rum vei fti- 
puIationcmdcdotereddendA in_, 
pcrfonain fit.un fecerit , alioqvi 
mulirriqvzrituracltio: hicautcm 
fujc pcrfbnac non mimini t : 

Vcrum etiam per d. I. Cajut, ubi 
avutftipul.itus fuetat fibi aut ne- 
ptircddi: & dciigorc juris vide- 
batur, hiicdiHipui.imisafiicnem 
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compcterc : fed cx arqvitatc pcr- 
mittiturnepti e\ avica ftipulatio- 
ne milera aflionern habcre . qva 
prafcftiirhirecli ItipulaM&iutin- 
tegrim dotcm confetjvatur , eaqvc 
fmirar. 

,j ^ Sie-fetiam nepti a£tio compe- 

elt,dotcmcireddi,cuide jurc dc- 
betur. Bsrtol, '* dJ, Ctjut. ntt.j, uhi 
C»vuti.nitm.g.Cijimif.nu.s.Bmld. in 
l.ulti.num.u.C.tOMmuii.iitriHt&jud. 
Saiictt.inUvU,rutji.C.dt jurt dot. 
HoteU.de dort,psr,S.prisiUg.Bunj. 
qvia cum fibinon nieriritipulatu*, 
ifcbctur dot ItX.per ttxt, d. f. acte- 
dii. Igiturei foluto mhtrimonio 
dosrefcituend». 

Atfl fiipiil.itujfuetit libi & nc- 
pti. vcriuiell.jflionem rjvxri pto 
parte dimidia (ibi . * pro altera 
p.irtc nepii, Bjrloi.ii: d. I. C.:jui. > 
l.,UC4„,f.^.,..„f.r„.,ffU: 
Jomn.dt tmol.numer.y.verfieitcrdum 

*tro. Cum enim non fibi foli, fed 
&ncptifiirupoteil*l3non fuujett* 
(lipulatus fuerit, nan nilidimidia 
ipfideberipoteft, per uxt, Ifi mihi 
(i Tiiio,f dc Ttrfor.Mig.a' I. reti, 
§. cumaiiutit, jf. dt duoli. rtk. & 
cum in perforu neptis ftipulatio 
fhftineacutpcri./. Cmjiu, debctucj 
huic altcra dimidia >/«>■. pr.tcit.ir. 
utavusmatemus integr.im dotcm 
fibi rcftitui potcft Aipidaix, /. unit. 



S.mccedii. C. dtrcixxe.jl!. ifi cmn 
dttrm, in print.ff. jblat.mmtri. i taj ■ 

noncitdubium.eum partem qvo- 
qvcdotisltipujaripofle,/. jr,*<ro 
tea.f.dereirtBtiit, 

Scdcum d.l. Cmjtu, loqvatur dc ; 
avo matcrno, & nepte, qvsftionis 
eft, num (it idem juris in alio cxtra- 
Jieodotem dante ? Eartolus teneC) 

qvodfic, mtLLCnjut,nu.j.uiiJom'i. 
dt ImoL,nxm.}. Cmfimfti .4 .Altxtn, 
imms.Ci j.jf.foliu.mmirim.Sjihtt. 
inl.mvi^nitm.ij.C.drjure dst. Bmld. 
NovcUJcdeiej>4r,4.prml,i2. Mo- 
venttjrvocida»J*/mr, qvivido- 
nirmnuere,folumfavoremnuptTa- 
rtim furnccrc, etiamfi affircrio pcr- 
Jonanunnon cflct : Favor autem 
nupti.irumKjvefubeftj flve avus 
matcrntij neptemiGvealiutntra- 
ncusmulierem dotct, eiqj pacifca- 

Non tamcn Inc fentcntia fcm- 
ptuocarcrevidctur.Vciba namij; 
-& mmximh pmpttr mffetliontrt^ 
pcrfonarum , clarc oft endunt , Ca- 
juinfavorinnptiarum hac in par- 
te parum tribuifTc 1 fed ut hoc fta- 
tticrct , potiJjlmum & principali- 
tcrmotum cllcob fiiinm.im, qvS 
fcfeinvicemavus& neptis ample- 
ctumufj afrcftioncro , qvz videtur 
catifam ftnalem importare five 
deflgnare qvoties diftio mmxi- 
me jungitur vcrbis caulam iina- 
E 3 Icri 
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lernimportantibus, rubetvimitve 
/ignificarjonem iax*u"v*i feu cu- 
jusdam rcflriftionis > Jun. Andr. 
nr £ titaMtndtm, abjpjnorm. n.2. 
it fdiii prtshyitr. J.lfen. in L qvifij 
pitrrit,ntt, tf.Cundt librri. AltxJiiii. 
ctnjii.77. na. ij.paln./. Prolnde vii 

" poterit cxtcndi difpofitio d.l. Ct- 
/H-,ad.iUumc\trancum: qviacef- 
fantc caufa tinali fcu potiiTima & 
principali.cdiAt cti.im difpofitiOi 
licct eaufa iiupuUrva five minus 
principiUsfubcircvidcatur , Tini- 
qvrli. tf pir tuntj/ltgjttJn tntlf.ttf- 
fimt cjnfijimit. ,. nnmtt.,. S .(S 'fi-jq. 
Sant arfeftioncm non vulgarem 
extraneus oftendit, dum pro mu- 
liercdotcmfponte priftati qvam 
crogarenontenebatur. utperpen- 
&tSj/ictr.ini,l.jvij,n.rj.Sedfxpe- 
numero pnft.it ob-bcnc inerita., 
tniilictisiaut alia dc cauf.v. ctii tn«- 
Mincfiatcxmcra liberalitatc , ta- 
mcncalonge minorem arguit af- 
fc£tionem,qvam qvzeft inter pa-* 
rentcs&libcros^cui aliorum affe- 
(tionullatcnuscomp.iranda, qvia 
nuUus amnr viticit affeSioncm 
ardentifiimam parcntum erga H- 
baas,l.tumfariefut,i» printip. vtrf. 
tpju tnim, Cjlt tuat.furitf 

jfi Cumq; pM> rcgula traditum fiti 
e»tpafto fivc IHpuIationc tibcrz 
pi:rfoni aftionein utilcin allcri 
non qvarrii nifi qvindo aliqva icge 



cautum Tepcrit\tr,gltJflAf.j!rti 
jj,rtr.«tiiit&bi Cyn. Cjflrtnf.u. i ,Sj> 
tictt.nj.C.jdtxbibrn. ae nolVurru, 
non fit,.iSion;mittilcm d.ir^Iicct 
arqviias, aut aliqva rjtio vet-ilimi- 
liiiilfvadcrevide.nur,(f//ntfl'/> l irflif 
JlietStcin.Sm.ronjii. leg. cttlj, vtrf. 
ntt tHnnfr„m, vel.i. UwdJ.Ctjm, 

non de cxtriineo dotamc cautum 
repcriatur. fcd dc avo falicm ma- 
temojvit liccbitdifpofituminlioc 
accommodarc atl illurn. Aecc- 
dit,qvodin^./. Cjjm, utilis aftio 
nemid.iturcx .rqvitatc contra ra- 
tioncmjuris,iit etMtupatcuQvoi 

cepttim cft, noncftprodnccndum 
ad confeqvcntia, l.qvod vtri, jf.de 
itgii. :<; 

FortaQis igitur tutius dicipof- 
fct: cum ftipulatu; cft cstrantus 
fibi aut mulieri dntatt , valero 
omnino ftipulationem qvoad i- 
pfum ftipulantem : ftd qvoad 
mulierem oliin qvidcm non va- 
luilfe ad acqvireadam ci aftio- 
rKm,i,tumqvita,%.qvi fibi.ff, dt 
vtrb.oMgj/, I. cuirtBt, ff, itnov.t~ 
lian. rAW/tni/.hodieiutcm ftipu- 
Iationem fuftineri It valcre ct i.ira 
qvoad acqvireiid.im mulieri aftio- 
ncmcxconrtitutionc jniliniani in 

/. nnic. f. i. Ttrf. todttny. medt, CJt 
rti nxe aft. prout fenfir- etiarrt-. 
glef mlti.it, J,t.Qijnt,ff.fikt.mj- 



De Pactis Dotalieus. 



irim. AlexAnd, confit. y. Mumcr. n. oultas : Piior, wpatria :■■:■. :i ito 

Wr.r, generijvigorccuius filiinon pote- 

oj Ciimq^icLm Juftinianus ftatue- runt abeo dotcm matcrnam rcpe- 

rit, altcr^tivam ftipulationeni-. tcrc , cum bons etiam matcmaj 

qvcTadperfonaj-rifolvi in copula- tunc temporisicum Diocletiamis 

WMa,t.tutn fnidj,C.dcrcrb,fgHif, it Maximianiis impcrarent, patri 

Sz in copulativa fit ita rompara- Kqvirerelit, £.igirnr,infl.per qvm 

tuiiijUtambKperfoniconairrant, ptrJhB.HociitcvitMtiitEtrto/.llii/d. 

mutuoqj concurfu pattes faciant, df Sjlic.d.i. p.ntr, i&idemintelli- 

&ii5xq.'.iLuicedcbc.itur,qvoiicil gunt de nepotibuscx filio >qyod 

in obligationcm dcdufiunij /j-toi, divinationem rcdolere videtuc , 

$ .cum nbnlii,jf.dt iiuob,rtii,t. fiipu- ac rcfragjtur verbis CescluS nolij 

t ItiiarfiitS.tiim ipiiia, in printip. obfcure denofantibus, agl de ne- 

ff. dc vttb. oblig. i.ifvoi fiq-t/is, (f potibus cx filia, oira dc filia 10- 

ibiiiDd.iiiflii.dcituiiiljlipitt.&an- qvantur Imperatorcs > St doto 

dumerit>hodicrnojureftipuUtori pro filiad.it.ijqvanipateradncpo- 

dimidiamdotem, U muiierialtt- tcs asfilia potius^]vam ad filiili- 

r.iineffereflituiindam>y«^rji«.i3' beros pewcnire voluit, prouLj 

d./.cumq-.idjm. aghofcit ctiain -*/««. mdJ.Ctjm, 

9S Tertio rcftrin;ritiir fepiim;. li- „ mn .^ff.f,i„,m.irrim. & patrcm li- 

mitjtio,cumpaterpfori^.idotcin beris poteftati fua (ubiectis teddi 

dinspacifcitur, ii ea inm.urimo- poftmonem fli.un dotrm filisda- 

nio dcccdatrlibcriicxeanatisdo- tam utilitcr ilipulari , conftatcx 

tcm rclVirui , ncpotibus qvidem, t.ptttr ]f, dr pjtl.doai.ficii tium 

qvippe fun poteftaii miiiimc fub- /. qzodctiaijvt, %.jitpiisia,ff.dtvcr&. 

jeetis .iiftioncm qvnrere non po- oblig. 

tcft ob rationcm ptius ahnota- Advcrtendum igitur, md.t.pi' 

tam : utilis tamcn cm atqvitatc cis rtr, dc eo principaliter qvarri !ivc 

accQinmodatur aftio -.icxi.i» /,pn- dubitaii,num ex.pafto patris de_> 

tcr,ubj gfaff. (S Dii.C.dt ptfl.con- . uotencpotibusreftitiienda, fiirL> 

vrn.Crfra,f,ind.t.C*jiis,nu.7.0do- matrimonio filia decciTerk, corn- 

frtd.de rcftiuaiont dotu,mmirr,jj. petataAio nepotibus f Rcfpon,- 

Hotom.dcdatib.coii}. vtrf.alttrr a- dem Imperatorcs,patrem ncpoti- 

mta pitcifi. bus aftioncm qvarcrc non potu- 

Ssd hic iniurgit duplcx diffi- ifle, Jed ex seqvitatc utUcni eis ac- 
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^otUri. Q««i« «— * ^'■f''-'M^"f-', //■"'■ 

uno in lc«c <|v«ritut , m cmri. /./.f.r.~'"».Sccui,n l,:,.,S,.c 

„„f„ppnnitur luliilit.s, t ?ui ><■ rarnqvc dcccdct.t vtvo p.ttc fuo, 

f. ..i.c.f.J"'!'^"'^'- do.emisrecupcr.rc, atncpot.bu. 

{"X, &J.C**m pr.ilmpotcft, I. .h.C ....... 

ZdM.U.,.y«.l. F «U.!!M"- ./«.%MSivcdcccfatfu,,tu» 

Protadc W.,.,.rrr,pr*fupponun- «cirkm.dou.rc .pf. vcl inultim. 

r ncootcs c. filll c.tp.ccs clfc volttnt.tc tclinqvctcpotcr.t Bui 

lionii : qvodccnit, qv.ndo vcl dotm c.incnd.m . curn fut ,un. 
«t priore m.trimouio f. 



iur ucj,.,.., .. . — i . 

aaionis : qvodevenii, qvando vel doteoi exigj 

te matre marirnte . ncqviverint 3«« . alm n> prov.dendi Ubcm 

aaionemexercerc COIitM patrem, fuppclM.ddoteinrarAqvendani, 

ramen poft pstris obitum litili nonfiut opus auxlUo fubUdurio, 

«aione.qvTC^qviUte cis ac- IJ.f^^bm.fmmmpm 

commodatur.potueruntjlvepof- fmtl. 

funtm.tern^repeteredotemX/. ^rtodecbr.tur^audo.r^.c. 

^/c-r.-Cuiu^ufumfruaumretinu.t l^erft.pvJ.mr, cuinraone ur, do- 

pater.dum in ipfius potelhtefilh tem vcl partcmilUus e> dap, cu> 

remanfcrunt, L ,. C. i t b»nu mmcr. veiit rd.nqyere , « dancepi ne- 

f..^^C*i-M"«-fc ( mm.rel.nqv.t: ; v.dctnrl.b,, cum 

,o AIter»dimcultatoritur «././m- monetur, hzredivc Aipidats efle, 

StmJtmU.Ciktsa.tiwrai. ubi iw.inLf tt Hndi,m,junH.l.t t i t rU,C. 

«paaomatrisfiliononqvitritur dittnmhm.mi. 
«flio, qvi tarnen cum afteftione Qvodficuipigmdotemvelpar- 

maiore profcqritur . qvam avus tem ejus legitime rclinqverit , fti- 

matemusnepntesvel neptes. Scd Ucet,intcftammto,autaliiuIHma 

indl pnnr, exiqvitjtenepotibus voluntate, non qvidero npctere 

accoramodatuiutilisaaio . qvi. a marito poterit , cum dcfunS» 

avus eiUrndotanSjeaq; viv a decc- ipli neqviverit afiionem .icqvirere 

dcm ali* ratione neporibus con- fti r ul*ndo, ifiipuUtb ifii,$.dttri, 
rulcrenor.pr.teft. cumpoftobi- Scd cumfib.fti- 

mm ipfitaaSW > qv* a filiS P uIata videatur , d. l.fit**ftm, * 

c«mmuniseT*t,m fili«mconfoU- •etionem transmiftrit ad haere- 
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dem, d. t. vntrin I. enic. t>. ms*w. 
& S.illo procul ' dubio, C.iicrrinxo. 
ttl, cui neceflitas incumbit pra- 
ftandi relifta percam, %.nofin,in- 
fiilJMcgtt, /./. C.c omrnim.de Itgtt. 
tenebitur hxrcs ti actionetn prse- 
ft.ircjlivecedercut conlcqvatur_j 
afupcrftitcmaritodotcm, Stticcr. 
in d. I. fecundum : qvoniam in_; 
oronibus.qvi idrirco tenenrut->i 
qviahaberitaftioncm, cefliofivej 
delegatiopro jufta praftatione eftj 
I.Bviddtbetmf.deptculH.fiproin- 
rtrorrm, in fn.ffMtnd~ti.tin credi- 
isrc.ff. dt ericjion. Si malit hires 
ipfe inaritumconvenirc, dotcmq; 
«aetum lcgatario praftare , id ei 
omnmo lieiuit, /. f focrr^Xuciut, 
ffitur.mtrrim 

Sin autcm relietum jurenonj 
vilcat,niliilii profkkt llipuljtio 
dcfunfla: i cttm d marito petere, 
non poflit ob defeiftum a&ionis, 
&adverfus hxtcdem agero ad ce- 
dcndam adioncm non poflit ei 
jnvalidotcft.imento, fivcuitiiuaj 
vohtnt.ite, iicq; ftipulaiiointeUi- 
gendadereliaovalido,//'"-'^"", 

hi fin. C qvi trjljm. fic. pof. I. qui 
trfltmmt,vcrf.fitliud,fdt ItfU- 

tei Oft?.va,prodcc!arauoneregu- 
li fupcrioris notandum i Qvam- 

vis glolla i" I- matitr,f Jt jnrt dot. 

rcferat opinionem Ariftotclis > 



qvamCiceroin Topicis amplecli- 
tur, qvodmulicr, qvx nulja dotis 
mcntiotie fafta nupfit > omnia bo- 
na fuaindotem dediffe cenfeatur: 
& fcqvitur Pimortn.cenfil r fp,num.j. 
ptrt.i. Videtur etiam admittertj 
Btmtint.f,co»ji*mc,n. 7 S.ff.folut. 
matrim. qvando dignitas Bi facul- 
t.itej viri hoc merentur : qvod 
iqvitatcrahabcre, aitBald.f/i/./n. 
n.S.Cdt jhtttn.evt fmtttrt. ^vsnt, 
Verius tamcn cft,bon<i non ccn- 
fcri viro in dotcmdata,nifi Jiocex- 
preffe afium fuetit : ac decom- 
muni rcceptaqiteftantur poftalios 
Mtnoth. de prtfttmt. libr.sfrsfuml. 
6. num1r.j4.pro C4 multos referens : 
Qvibus addi pofiunt.Enit»,Sotrrz. 
in ibefittiro rrctparftntfnti.tr. lic.D. 



Tcmmgjc. 
miin.cfinjrrb.iKtiticr, Kum.tj^. Mt- 
fcard.dtpro b.,tioiusci,i, t onelufjyg. 
nirm^.Fivimlib.i.detif.iiS.numer. 
-f <f. JojipB. LudsB.dtcifPerufiff. nu. 
S.pj.Anton.Ttberin Cde jitrtdtr. 
dcfin.iS.Mtmict dc atit.($ ambtg, 

Gniritn.tom . 1Jifcrpt.forenf.etp.14}. 
ntimer.iS.Cuno dc ftEt. libr.l. (JpJ. 
num.fe. 

Etprobaturcvidenter.pcr te*- 
tum /. ulii. mtximt, m rerf. eodtni-. 
modo. Cdertpud. ubi mulierfinej 
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dote nubens prarfupponitur habc- 
rcbona . qvod csco patet, qviaj 
compellitur qvactara pnrtemfub- 
ftintiT fur marjto folvecci civeilL, 
immctcntem fineiplius culpa ce- 
pudiat : & tamen dieitur eiTc in- 
dotata,qviadotAiia inftrumentaj 
nonmtercciTerunt, nec dosdataj 
fiiit. 

Ad idcmtcxtus xqvc notabills 
tn %.fieitta < .m.ilrimoma, vtrf.fitjvk 
tnim.Ci ' Mcrf.etfimuiier, indlttb.dcj 
xupt. ubi difpofitio fimilis extat. 
Sd ffra e atur et ia m l.pego Stjtt, %.do- 
tkcaufit,f.de juredot. ubtUlphma 
eadcmuindotiscaueadata cenfet. 
qviindotcm dantur. Hicautem 
mulicr nilbonorumin dotem dc- 
dit: Nilcrgodotiscauladatucen- 
fcredebemus. Rurfus etii ade\j- 
ftionem dotis nonfit nccciTaria fo- 
Icnnitasverborujfcd qvaliacunqvc 
virbn futtici.wt : prdmiflio tamen, 
five coniliturio dotis omnino re- 
ovrntw, Ud.tl}ionem,!fteejie.C. 
dedot.fromijf.i.t.& tor.tit.C.dt datt 
tMiizuioitKume, vd eomagis, cum 
« contrafhi matrimonii conftitu- 
tiodotis firmitcr eliri five infcrri 
neqveauqvoniam dos & mstrimo- 
nium feparatafunc,& hoc absq;ill» 
fubfiflere foiet ac poteft, I.fin. C.de 
refud. autben. frttena. C. tmdt vir 

C uxor, HicautemnecprorailTio, 



neq-.eonflitutio dotisulh docetur, 
ncc monilratut i longc roinui pcx- 
fumi potefi,ciun fit fafti.qvod non 
pr;cfumitur, fed probari debet. /. t. 

C.dt fn>batienJj]ft>muio,C.dcHen 
,mm.petun.c.i.de cenfiit. i» 6. Addei 

qvod conventio dot.iiis (it contra- 
daaJ.tegtMC.de/jil.eenvtn.Uetk 
promijfo,C.de jtirc dot. eitm fimit. 
Comr.iliuntur autcm obligationcs 
re,verbijj litecis.autconfenfu, t.i. 
f . f. f. di oiligat. & allie. §. ulti. 
infiie. dejtligtt. At hic non eft rc 
contraiSum, cum niliil datum pro- 
ponaturdotismemione fa£U;Dcc 
vccbiSiCum promiflio fivcftjpida- 
tio faftanon rcpcriatur: ncclite- 
rii , cum non intcrcefierit inftru- 
mcntum dotalc , nccobligatio li- 
tcr.iri.iproduciqveat: dcniq;nec 
confenfujcumdcdoteni] difiumj 
nec acTmn fucrit ante mattimoni- 
um , vcl cum id contrahcrcturdon- 
gvminuspoltea. Non igitur adeft 
contraclus dotalii , unoc dosde- 
beatucvel exigi poflit. Dcniqve 
non modo dceft concraftus dotisi 
vcrum etiam concurrit tantainccr- 
titudo, ut rcdigi non poflii ad cer- 
titudincmj ciim doifit iuaximc 
variabilil i tumratione rcium-jj 
cum nonnunqv-im in immobili- 
bus,qvandoqjinmobilibus, fspe 
in pecunja vel aliis tunftionem in 
gencre 
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genetefuo retipientibp pwftetur: d.tit. if.11am.2j. communiter re?c- 

Tumr»tioneqv.intit.itiSjqvoniam ptam perhibcns : Tum. qvia raa- 

incertum, magna fit vel qmph , an ritus ctiam paraphernalia vcl ei- 

exiguadosconftituemlj: Tiun ra- tradotalia bona uxoris ei patieu- 

tjonevouintatiicontrjhcntiB rai- teadmmiuTarcpoteft./.ii/i-. c. A_# 

ttimoniii.qvznon modoproptet /Mf7. cnwr». Proindeneqvitadm.- 

qvarundanimiatenieiutem, aiio- niftratio conflitutionem dotis im- 

rum profufamlargitioiicmliac in pQnitt,l.ncij.niits!eil.noncpijlo!u, 

pattemirificedifcfcpatrvetumel- C.dt probjt.tum etiam, qvia.tgi- 

Iamignor.itur,ucrulSnevcIcudotc tur hic dc translationc dominiii 

conjugium inire volueriiit : deniq; qvodeii m.igni prijudicii, /. nullt, 

ratioiicmoJi, qvaliterj qvibusvc C.dereivendk.l. nccpctrntCM, C.de 

condicionibp dos conftitucJa fue- prtfcripJaHiircm/ar&exSoh pati- 

rit.CoIht ver6,in«rtitudinemra- enti.1, qv.iiitumvisdiutumatitulus 

ttoncqvmtitatis velfubftantia: vi- haud prmfurnitur in his qvz funt 

tiarefiveinuiilcmrcdderedifpou- ni.igni pr.rjudirii, J.t.nuUo,l.diitti- 

tioncm,mnltoq;inagisoiiicere,:id- <iA,C.dt prtfir.lengitemp*r,Reljm.i 

eoq; mi['cditepr*fucndonem,ubi y*Ut&.q.,-?4jiu.io.Mcnotb.libj.pT*- 

diipoIi^iodecft./.j-.fjrTwiriyll,»,, prm.iji.n.s4.Mdtttic.letj-tUt. 



inprint.ff.dtvtrb.eblizttjfjljrtum, qvos reccfere.ji c.xaminare jion eft 

C.mtndj.Mjnticjderjcir.coiivent. intentionisnoftr.T.Videanturapud 

/ii.i^./i/.jo.B.i^.Rationes .tutc.qvi RjIJ. Noreff.de dort^4r.S.prieil. 14. 

incontr.iriuadduci folent, exigui RoUn. iVjlte dt tucre det.qvnji.72. 

funt poLleris.&refpnnJcnt cisAUn- ?j.7f.n.ij.S crvjjf. -j.Pbtnuciusde 

tUjjJii.i2.rit.iji Toming.d,decifjo. Imro der.glojf.io.i.jijiiijj ad.fS. Mt- 

1! Qrod C: maniine virusoris vo- neck.tili.j.prsfu.6.Mjmic.d. tit.ij, n. 

luntaicfcupenniiTione omnia vel 2j.dfcqoenrib.tit.ij..(S^.Jofiph,Lu- 

qvsdam ipfius bon.t adminiftra- dav,pjrrci.dtcifPrruf^.nnj l f. M ^ t 

vcrir. fruftusq; pcrccperir.non ta- *dfin.Tem'mg.d.dec<f.je.Hj2.titf 1 d4 

menin dotem data cenfcbutitutj, "jf- EtlWdepaftisdoti-acdona- 

Menocb.d.pnfum.6, n.jj. b? ibidtm tinem propternupuas atUncntibj 

ptr tum .iUtfjri. ReUn.l PtUt de fufficiant. 
l<ttrador,qv<tjf.74-ptri9t, Mamic. 



jf.de tBijvedccrJetJJ ie fu..i~ffde_> 

refljmJ#tr.Ltritic/,m,l,iaJJip«!jtur, 
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2. Mtnt pjcifccntium Antc omm* AitendendA-,, 

3. Cumvcrbamedumdon4tiontivcl promifftonii fitniUA ia pcrfina coHtnt- 

bcntu dtfigatnt, Agititr dc beuii jbifj fitcttjfistiit jurc Inmfirtndu. 

4. Donjtio cjufa monUin pjffli conjugtlibm fjHj depnbtnditur , cim rt- 

tjvifia tjui concurrune. 
J. 1'ilet tJintcr coitjugcs. 

f. Tnterdicii, fidonjariuiAnte tonjugcm donAHtrm dtcedjt. 
7- §vjdjorn mfmlliimrddtMAtA lAufAmortit. 

t.i\ferttdo»A*tUftcutjdonjtioretretrjhiturAd itmput, fot f4&4 fuit. 
f. Donjtie t.ittfi mortii bodie ft crijtn pAtlo fim/liii. 

10. £lvidfi[portfA, tuidenAtur&onAffatrit f 

ti.Siif ineiiirdonjtio,ft pr<>jf'onfArn.iter,citnitorti,3ttt propmqvisueptent, 

11. Mjndoliim prtfitmititriH propinipvU tx fcitntiJCS pjtitntij. 
ij.DonjtiocoSjaintemfmmertU, /rjfitmiturcAufiimoriu,iiitine»fiidi- 

titV4lertntfvit prepter4\iavemdifiHum,fufiU 
mi$,fi avint, ttflet jffutrunt. 
ut doK.11 10 intir9hti,ficoncurmni cjm reqvi- 

valct , iictt fjSj fit Ante 
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17. Comaiifcit,ftdonamineadcmvolitntaledetejftrit vivo dontmrio. 
ig. Ditmmedo tntdiito imtrrtncrit. 
ip. Sttfticit tiitm tmditio fitrt^. 

10. NoveUsJuftinUnicenftautiofHftcvMdonttioncm, ititmft imditie nen 

11. Conjugibui eodem ctfi, firtuiit decedentibui , t}el},mdum j tjvU priar 

12. Cum ignonitur, tftiti priorobitrii, fuftiniiur dontiio, 
ij. Ncc refirt, itxordontverii, an mtritut, 

1./, Vj/tlciianita/icafuulragfdonaiioreiiprect, 

jj. gvidficonjugeiHeBetdcm,feddivcrfiiin lecU detefterint t 

26. Donttio nciproca vtltt, eum ttlcra.conjttgtim dontit in rem futm virrit. 

ly-gvidfitlterconfumftttltermremfutm tcnir. 

H. gVAtentu untdonttio exrccipreeU a/rertm fupertt, non vtllt in eo,tjvod 

cxcedittnifimorte dontmii cenftrmetur, 
lp. Dontcio remuneratoritvtlet inler cen/ugei. 

i".Diiin,nodoalitftntmeria,td gvt doHamriui alioqvi non ' tcnebttur. 
ji.Etfmttpihtlinrit: 

jj. Donaiio intrr coujngei juraa vtlet. 

j^.Dontno qvingeHioitureoiaccedcHimorteconjugkconfirmttur.f, fitin. 

fir.11jt.L-r. 

jt.Si nen ftl infinu.ua, conftrmtiur faliem uig, sd Ugiomtm q-Jtntinttm. 

j6.SitcfitmcHtoftecialiitrcenfirmcttir,v,i!ereliam io fuperfliiB. 

jj. Std confirmatio non rctrotrahiiur. 

jS. Donttiomutuanonindigelinfinutiiont, 

jp. Nec remunenitorit. 

t-o.Donttioemniumbonorumionftrmtturprtmsrienieconjuge dontme. 
ti.Proul etitm denttio qvott bonentm. 

1-t.hdtntiionc ornnism bontrum,vel qvott,drductndumtialierum in.to- 
tj.Etiamfidtbitrurexctuftlucnitiva. 

44, Denam bonontm prtfiiuium (S 'fuiurorum comtltfiie ebitu eenjugh do- 

iS-^>diHdonttionebtBorummoUliumjimebiSuM,prifrntium^ 

reruml F j ti.Do- 
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j6.De**tioomnulintien3rum,frtfcniiumtf fiuHrtnim non vtltt.eiitm in- 

ter pcrfoati nen prohibUtt. 
jj. Ctnjugc txmtndontntt prtmorientc contttefcit. 
4t. Maite.j; mtgU, tum rifcmtir ufumfrnclum, vrlaviJjliltJ.Jep/o trfl*- 
jtr ■ riptjh. ' 
*.a.§vid fi prtdi.fj denjtio celiju fn potl mortem t 
fo.Premifiioininfirttmcnrodeah fuxdja m perfinj promitttntii stler. 
ji. Nttrtfrrt,rci finguiirU, tn tiriumgmm\*»»rum,ttlipiia, vtliont_, 

ih genere promitaneur. 
ji. Sieepure pramitrarttr, firc pefi mertem confemtur. 
fj. Et proecdii multom.igUinrtciprtcO pjiio fite promijfiene. 
1+ JguA/e difirimcnutter itmtgenemiiter premiffk , Ifrei fmgutjrei firt_i 

jf.Side benU omniiui,vclqvota binerum diiium faerit, ijvtd jurt eonlts* 

Uuixd.ilririim ptrtintrt dcbetnt, otltt pjflum. 
jf.ConfiiiutieM*rcbi*,§. »49 irt 6« tyflifftuus.cengruit juri temmnni. 
jy.pjtlumrtmijfieHem Incri fuinri cencemcHi tjlet. 
jS. ErUmi» prejuditium crcAitomm rrmiitertis. 

fp.CaHtntpatlumdomtiiiiflrumeniocomprthenfumcoHjuxtifidmtnlo Jijpt- 

nere folcfi tn fitptrrm fupervivrniu . 
tt.PjBumdeirjnifercndabttediatcfivt fncttpone,ntnVdlcl. 
ii. EiUmfmtn jUt exprtffm mauUlurrdiarii ve! fucccfiionU. 
/j. De btreJiaiettrtutoemlU in imflrumtnto donti ptiifci non littt. 
Hj. Nifirerriui tfir confimitt, Cf iii en PoliiHmrepcr/cycrjrtrit,«t$ *^ tiitm. 

64. PtBum tctjvirrndt fiuceffionu non vtltl. 
ij.NtowUltmrctiprecumimerffienfiirtl conjugct. 
66. Pjitumxmittenjt fiicceffienUcfliHPtliJum. 

Si. PnBum confirtanJ* fitcccjfienu qvnnd* non rttut f 

65. Sptndo ralt*tl 

i}.S*BumreferettienUbono'um* pttn.matreytlprOKimUctnfiingvineU 

otim obecnturerum vixeflutliiu oprniiiinU. 
70, Confiietudint pe/ fijtuitintrtduii potrfi, ntp*8* futttjfienU inntidd-t 
fifitnctntnr. 

ri.CtnftetHdineGerm**i*u*tr*dmBum , %t ptQj dtali infirimtiu» 
prtbcnf* Jcfwece/Sni vnlttmt. 
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j'.Etq ; cenfvetudo mionitf tqvimii ftliividelur tonfenrnntt. 
jj.El fuftineinurillj fatltinsim uliimxvelunmtii. 
jA.Sift fint Atqvirendt, five Amietendt fitcecftbnk. 
-r, Kcttfcamtn> ut jjjuerintqvinifctcftet. 

7<f. P.tBtdaaliA mutue canjugum confenfumnari ccl 4br0gtri piffunt. 
77.PAi}kmdettaveldentiiontm froptcr. nupiit, concerntni ririctri nt- 

<jvii fme cojifenfu j/tcrim, ati jtutjvtfittm tfi. 
7f.DeiiAlumin lAbklie datj/ibur potcjl revoijri. 

7g.PAU*dtbanu pArtitukribui finc futccfiiemtjurr tnniftrtndit revoitri 

to. Sed fuicefforu, qvtfitftmencur, ut u/timj ro/unitt,fafunt revoctri. 
gt. Etitmfi fuftr tmittendt fitcccjfianc finl interfofits. 
Si-RenunciAniiniuftrunicnitdttAii fertioni jltiuiArit, mqvit revetArLi 

ftBllM. - . /jfcAi^V ^v f 

ij. Suicefarit fAcl* fuftinenturin vim ultim* taluntAtit reffe3a ejvje cu- 

jtti fittctfiiontAgiiur, nan rib}eltu tlrcriui. 
SA.RcJr-onjiotdl.uii.f.dc fituCf tegitJttrcdib.&td/.fAaudouli.CJcco/lAr. 
SS-Sifui»flrum r niodottIittuliim,utfuftrfteidim,dumco>,feqvttitremM- 

umbanarumcomfutAtii prefrti,,IS frtmarien, rcliqverit gmn- 

detuliennm, vidut ptmri, htrediititm rtfuditrcfuti. bont-, 

rifittn. ^^^^B^H 
J6.CanftiluiioSjxenicAcidittlrUuitfAculiAtcmer,Bcndi pertionem jl.,iuta 

debiiAm,*elbatiA frofrit. 
ij. VidUtmMtrtbit Bmndcbitrgict fateft bonu riri abtr.ui ' tbfiinerc sfitttj, 

iUttt refettrc-j. 

CEqvIturaJteraparfcdepaflisin- num generaivcrbaq^earum pluri- 
^ltmmentidotalisaliaboriacon- mumdifcrepem,fpc&andu-| c rir, 
eementibus.Namq; cum intabtilis firt pcrpcndcndiim.qvalia fint pa- 
dotalibus &pilfime difponatur de IU, qvibusvc concepta verbis,qvi 
bonis pramoricntiscoiijtigis, qvid nicntem five intcnrionctn dicentis 
vel qvantum cx cis <id luperfliiem dcmonflrant,/.Z.^fj,s. idem Tulie- 
pcrtineredebeatiqvaiitioniseft, an ra,ff.dcltgAi.s.Hicron.Qabricl.tanfii. 
&qvatenushujusinoiiiconvontio- fiji.i.vel.t. 

ncs v:iie.int ? _ Et qvidem ante omnia mcns pa- 1 , 

.Cum divcrfa fint (onvcntio- cifantiujn imucnda , tideeicon- 

*' " ' flct 
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fcl,l.inconvcntionibui.ff, deverb.fi- 
g^J£er,GiSrUL(»nfiUj7.niim.t2, 
lid.i. HartmJnn.PtftorMbr.d.fVtft. 
j.num.6. Alias verb ad verba rccur- 
rendum, qvs funt in duplici dilfe- 
tentia. Namq;vcIdcbonispcrvi- 
am contr.idus in aliuinabsq; liic- 
cc (Tionis j ure trans ferendis e ft con- 
vencum: vel dc fucccdendo, five 
transfercnda hircditatc jftum efti 

1i.tr i o /. cenftl. H2.intip.fra mitto, in^, 
frincip.J03n.Petr. de Ftrniriu, Vutgo 
nuncupdtus PmUic.Pdpienfinferm. 
libcttficiei.verbo,foticidtem,tsum.$. 
Cmvett.coufit. ijp.num.t.&iMdrrm. 
Pifter.libr.t.qvift.j.nitmer.iJidutk. 
prjiepmr mem de 1eftxmtnt.num.S4 . 
terf.it pJtlJ. 

Prius ficri folet five obtinct, 
cum verba modum promiflionis 
ftincl.ttzin perfona conirahentis. 
veldomtionisdeIi&nant,je.f/i>/.(« 
l.ulii.num.iiiubieditriDd.C.dtpdtl. 
OUdvid.Cdtbctanjiecifioe.nuaj. (f 
2j.Hiiron.GabricU.confit.tjT.nu.iS. 
Decim in !fdBum,».j.C.de cottuten. 
Oavct .cenfil.ij9-mi-2 . Gtit. tibr^,ob- 
ferv. u6.11. 6.Prsitkmin, COnfiLg. ».«.•. 
vol.i. 

Eqviderafi donatio caufa mor- 
tis fnfta deprzhendatur in paflis 
cnnjug3libm:a?odapparct,qv.in- 
do reqvifita cjus coneurrunt fivc 
intcmniunt, alioqvi fulbneri nou 
poffet in vim donationis caufcu 



mortiS) /. ticct, Cdc />jfl.tuncf va-y 
lctillaqvidcmintcrconjugesi I. fi 
tmmferrum, S.utti.l.ftd intmm,$. 
ftd qved,jj. de doiidl. int, vir.Cfuxo. 
I. ficum qvi, f. ex qvihu > ff.d. 1. 1. 
ubi it3 donatur, ff, de mort. Cdiif. de- 
ndl. tiudnnt^, prt etterii Alcxtnd. 
cmfit. ijjjiujo. libJJancifi.Aretin. 
cenftl. jj.num.!, vcrf.ficundo,qvia-, 
fiifij.Dcciiu c onftt.ijf.nuj, Ttrjqveli. 
inrcp. I.fi itttqvjm, vtr,librrtii,n.iio. 
C. dt retoc. demt. Grjjfiu%, denmo 
etuft mortu^vdft.i.n.1, Vdudm tlb.i. 
fiidfi.jp. Amon. Gemez.tem.i. w- 
ridr.rejelut.cdp.dJtum.iJ. Mdlthau 
Cune pltirci dltegdm in tnili.dcfd- 
Ult,lib. 1. cjp.6jtum.2jQ. BerlitbiM 
fdr.j.concl«f.iJtum.jo.Txm^i,^tii 
in hoc tempus excurrit donatio- 
niscvcntus.qvo vir & uxor clfc dc- 
linunli Ijfvid in bec,ff. dcdcttjt. int. 
*ir.(f uie.restamcndonaca:, licet 
ftnt traditx, noullatimfiuntaeci- 
piencis,fed doniincis remancntido- 
ncc mors ejus infecuta fnericjj 

tcxtui cldrui in l.fed inttrim,inprin- 

cip.ff.d. t. Poteft enhnpro libitu 
don,intisrevocari>cumvim& cf- 
fe<5um uitimx voluntatis habeati 
/. cumbie ftjtui,%.dit omtio,f.Jedo- 
ud.mt.rir.tl' ttxo. l.qvi mertU,jo. 
jf. de mort. tduf.donjtton. tumqvc 
demum plenifiim.im habet firmi- 
tatem,cum don.ins ,-ibhac lucc fue- 
rit fubtractus , l.fidfimen, vtrf. 
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ia tttnen, ff;dtdonat. inttr vir.Cf 
6 uxo. Qvo tfit.utintercidat hujus- 
moJidoriatio.li Jonatatiu. ant-L.' 
donantcm decedat , I. fiimtr.ff.de 

rebjub.l.imjrieo, C. dedanat.in- 
Hrviriff ttxtr. 

- Cumq; dominium viventc coo- 
juge donante non transfcratutu 
ad donatariam/rufius rcrum do- 
Hararum naturales non fiunt do- 
natarii.ctiamfieospercipiat./iw/. 

O» l.fruBut percipiendo , ff, de afur. 

g Sed morte f dortantis frcuta" do- 
natioad id tcmpiii>cjvo fuit intcr- 
poiiia,rctrotrahiturifivc reduci- 
t ur, l.fimoriit taufj, fo.ff.de deiuh 
taHf.meri.l.donjtioueiqvaipjreH- 
ttt, C. de dtna.imer vir. tS ' uxo. 
t'Aud. lib, i. qeifl. jp. pri'ertim_,, 
qvoad fruftus , utii rcmaneanr_> 
donat_rii,e|'us<j; fiant, velfinonj 
perreperit, ci pr_ftentur ab li-re- 
dc donantis , glafffinjn I. tjtiifcri- 
ptur.i,ubi Bartol.iu S-haneovtem, n. 
i.Cafirtnf '».a.(f f.diteni, commu- 
ntter jpprolijum, Jjfon. u.jt. ff.de 
leg. tt.i.Cov.irr.jd rnbr.ff.de tefijm. 
priJt j.CUrui §.donatie, tjVJfi. p. ir. 
v.Gomez. toma.refchtt. cjp.4. n.ij. 
Grjffiu d. $. donjtic toitfa mortit, 
tj~j.tfl. 6. 11.1. Trtnt.uinq. likj. re- 
folur.tit.de donjt.rcfol.6. Qvodea- 
tcnus locum habct , nifi ex vctbis 
autalitcr apparcat five con[tet_>, 
actumeiVc, iiciruaus rci donatr 



adeonjugemfiiperfiitem pertrie- 
ant,nifi a tcmpore morti?donatis: 
Semper enim fpcctandum & fcr- 
vandum, qvodintercontrahentcs 
aflum <ft.l.fidCe/fm,t.fifmdw, 
verf.inemlit,ff. de cetitr.ih. emt.l. 
ftmper in ftipulat.ff.de regHt.jnr. 

Et qvidcm cum i;i paetis inftru- 
mcntidotalrs, dcqiibus hicagi- 
tur,Conj_g«fibifo]cant pravidc- 
re, demuroin tcmpus folutimitri- 
monii permortcm alterutrius, in 
dubiovideturtilicafu pnfumen- 
dum, inter eos aftum olfe, utde- 
mum -tcmporemortisdonatoris 
fupcrftes froiSus ni clonat- con- 
fcqvatur: mayultenim, qviperi- 
culomortishaud imminentc do- 
nat , fc iiaberc rom cum fiuaibus 
indenafcituriSjqvamconiugem-, 
cui donat: & fc mortuo magis co- 
jugem , qvam herccjcm fuum. §. i. 
inft. dedonat. I.i.ff. dc mor. tttuf. 

Potclt autem hodie donatio j 
caufa fnortis ficri etii pacto fim- 

plici, per lextum l.fiqvu argentum, 
§.ftjutem,CJe denatian. qvemin 
donationeeau f a mortis qvoq; lo- 
cuni habere, traduntj; loff.in I. cnm 
pater,%.Msvie,ubi BaTtei.n.i.Cf 
commtinilerDd.ff.de/tgat.LCagHol. 
m/.femptrqpinonprofii6tt,H.j.ubi 
Dee.n. j.ff. de regul.jur. Cevarr. (t 
petenmrelaiiad rubr.de tejtjmtn. 
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p.j.n.14. Vjtqtinil.2, iUttftriunu, 
temroicrf.CAp. ij.tt.ii.EUmi %.do- 
mirio, qoifi. 14. 11. i. Gomez. tom. 2. 
refohit.np.4. dcdonjt, n.r6. vcrf. 
ftcnndu infero. TiniqoeU. eemplurts 
fangj ferit retenfim inrtper.dj.fi 
unqvanr, ver. denAtienetfJJg.C. de 
rtvoc.denjr.GmJfi S.dopAiio cAufj 
mort. qvtfi. S. n. 1. CunodepjfJ. lib. 
I. enp, 6, ii.2jo,Ber!iibpAr.j.concluf. 

Ncc immeritb, cum cadcm , vcl 
pocius major in ca.qvain indona- 
tione iimr vivos iic ratio.qvii fpe- 
cies eil uitimx voluntitis, cui tc- 
ges plurinium favent, /. ilptn.ff.de 
ittoffic. tepAm.c.fin. de fehttn. (3 rt 
judit. I. i» tefiimentk, ubi C4gnei,n. 
4.f. de TtguLjnr. I. r. Cdeficrof.ee- 
tlef. 3i favorabilia contincrl ccn- 
fcncur, qvanJo fub larga vocis ii- 
gniikatione vcniunt , Alexand, 
cehfil.204. n.J, CS 'fiqrcnrib. voi.2. 
tS confil.nj.n. g.vol. S.Ctonol.ind. 
I. in ttftamentk, ». 4. &fiqeen. Tu- 
fibmtem.j.lit.r.tmcfafsp.n.i.a 
fiqrentik 
10 Qvidvcro^fifponfa.cui dona- 
tur.nonainiciccuin padadota- 
liaconficerentur. 1 Sinourius ac- 
cepiaverit pro ipsa,non a mbigcn- 
dutn vidctur, fuftineri donatio- 
nem, eum (it rec.ptum apnd in- 
terpreKs^uris, notarium pioab- 
fen [ c ks cptare pottcyer l.non tnim 



a!ittr.ff.de adoptioii.l.i.%, txigercj, 
ff. de mjgfirjt. convcn. I. i.ff. renUi 
pitpif.fitivAmfiirc. c.qvAnqvAm^U^ 
ttfur. in (.dnien.Gjbriel. £f per cum 
erdint iongo AfltgAti,lib.j.tir.devir- 
for. oblig. eoncluf.i.n. fj. Btrlitb. 
p.tr,j.e*ncla,i, n.^.dummodo fe- 
qvaturratincacioabfentis.uttra- 
dunt rulati percundem GAeriel.d. 
cenclit.tjt, loo.qpidtcrrmiqjscom- 
muneni,CevArr. 4dd.ru0r.de trftd- 
mtn.p j.n.ij. CUrm § , doiutio .qrxft. 
rj.n .i.dicciu reccptilTi m a nt. 

Sedf etli Iponfa: matcr , curato- 
res, autpropinqvi nominc iplius 
ineatKpacta dotalia. St pro ea fci- 
entc ac paticnte donationem ac- 
ceptent,nihilomitius donatio fu- 
ftinebitur , livefic inter vivos , iive 
mortis caula : eum lit ufu recc. 
pcum.pafta doulia per hujusmo- 
di pcrlonas fieri , viribusqve fubli- 
&ac,DjniellUDlicr.Ad l onftit.S4- 
xeJt.1j.1t gf.tf dd conftit^j. n.jfjr. 
1, nee non^d tenftit.ie. n.i.p,u.j. 
PruikmAn ie*ftUj.nji.<ffcqq. xef. 
)JEmtft. Ceibmj*. con/l ff. m. 104. 
vol. 2. Concordat ctiam Marchica 
conllitutio, tir. grbftuTf jreifittn 
(Eylturtn/s.wMin txrCF v |iifftiing 
oen biybnftita 3remtfc|'djijjff bt- 
b\n%tt I ic. 

Qwinimo pcrtinet ad offidum 
cuncoris, ad Itamdourede 00- 
DiscjuidG^ptoqiipuipacUdota- 
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\\i\nitc,t.ftturatcrir,C.deadotinift, hcntibus modo fubfcripta Bi li- 

/»f.&<tonationem adulti utilcm gnita fucrant. 
aixeptarc,iiveprocurare,/ 1 e«y«' 1 >- Porrof Iic,t non/ueritexprcs- tj 

rum,ubiDdC. d. rir. fc di&u, mortis ciusa.fi tartiC mor- 

11 Inpropinqvisautem,fivcfan- tis mentiofaaaiuerit, Stdonatio 

gvinc conjunais nominc fponfe coilatain tempusmortis,pr*fu. 

contralicntibus fcientia& paticn- miturdonatio caufa mortis, icxt. 

tia;ejusdemfacitpra:rumimaiida- >*LSeja,ubiBarcet.&Dd. ff.de do- 

OaB,l. fidea, ff.de jponfalii. L in ade- tcprateg.fatir eiiam i. apudCelfitm, 

prionib, ff.deadopt.l.fiferaui ttm- SJulianu,,ffJedaticxcept.gtoff.if 

miinit, ff.de donai. int, vir. (fxtt. Dd.commumttrint.^oadotit^ff.fi/u, 

junc.t. qvipariturjffmaitdati.Cyn. malrim. Ctariit$.denatio,qv*ft.a., 

mt.insitutji.j,ubiBartol.inlcll.fc- n.a. Emanncl Soarc: in Irbro rtcept, 

eunda,Vcrf.fa/UrrationeconiUiiClio- ftnren.rtr.donario , n. igi. (f Jgf, 

nis, Salicerji.a.verf.(f exbocinfir~ Qymreceptamfenientiampluri- 

t«r,C.deprotxr. Atexttnd.ini. ftpc, busmodiscxtenduiit,dceIarant,8r 

n.SS.ffJerejudit.Panerm.canfii. rcilringunt, Mafiard. de probat. 

T."-1-t"-l.i.Riiinutronfd,iii.n.i 4 . vol.r.conc/ufistt.MeiiOcbJib.j.pr*- 

/ib.i.Balagnin.»dJo4n.Aaamt,con- fiimt.jf.Crajf 9 fjonatio caufj mo r , 

ft/.ic^.M.rfiard.dtprebatien.v/j. turpffijo.Joan.Gutirrezdejitram. 

concltif.ioo6.nso. Cardin.Tufchu, confirmatorio , par.m.is. (f fitj-tj. 

tom.f,vcr.mandatiim,tontliif. jt. Hitrenym. Gatiritl.tonftl.6i Toming, 

n.j6.CardinManticadeaeit.& am- decif.g.VinttntJtFrambit decifjy 

big.eoustnt./ib.j.eit.f.n.ia. (f tir. Tiifihuitom.2.vcrJoiiatio.centluf. 

f.ii.f.Prucimati eoiifti.tf.n.jf.voi-i. 661, 

Sentiuntidcm Menocb.Oper Adverrendutn tamen, fidoiia- 14 

cum alitotti lib.£.prtfitm.}o.n.j,: tio caufa mortis propter abrenri- 

ftatuentcs.prarfumiconfenurn ex 3mdonataiii,aut alium defcfiom 

taciturniuce,qvando|eum tiron- nonpoffit valcre,fufHnerieamni. 

currk rangvinisaffcdtio. 1'roindc hilominus in vim fidcicommifli, 

fipillimc in Cameri Rlcctorali cumlegilimusnumcrus qvinq;tc- 

Brandcburgici propa&is doiali- ftium afTucrit, per tcxt.l.mi/esad 

bus nicmini pronunciatum ,[eti- firorem,(S ' l.cum pJltr,$.do*atie- 

anilinonifponsi fivcuiore.fcdi nit.ff. delegat.t.l.fi donatio,C.de-j 

ptopinqvisipfiusuDjiiinecoiura- denat.glojf.inL1.t1biSatn.n4.cJt 
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ionat. Ludo.Rem. cenfil. jt/. m. 2. 
Prjliic.Papitnf.in formMclfrodo- 
natient,vcr. excanft,n. y. Dtcius 
confil. ,Sa..n.o. Crwt.conji/.w. n. i. 
Jlartm. Pijior.lib.l.qVsfi. IJ, n. S. 
Prucbujn confil. i2,n.6$.. Scqvun- 
tur> & commimem perbibent Pj- 
rif.conJH.St,n.pg.voI. s ,Go»ie:.iem, 
t. vitriar. refolut. tap. a. n. ,6. £f {/. 
ClarutS.denjiio qufi.j.n J.Gutr 
fuiJ. §. doaaiio tjufi ntertit,qvtfl. 
p.n.j. ManticJcacii.H amhigjen- 
vent. tit. ij, tit. j, n.ij.Tuftaiutem. 
1. vtr.donatio. concluf.S62jtJi.Ber- 
titb.par.j. tencl, 2, n.j, 
,j Sivcraqvinqveteiies don fue- 
riiit adhibici, fcdpauciores ,rcqvi- 
fitatamon donationis imcr vivos 
adfim, funcnds crit intcrpretatio, 
qvod donans voluerit ititer vivos 
aonarc, ul actus potius valear_j, 
qv 41D pcreat, /. qvents .fdtrtt. 
Jui.junHt LuiiiaJtnatuT , jf. it 
Jenat. cauf.mort. Re/J VaBi.cimfit. 
t. n.ja.vol. 1. Laurrnt. Kircbev, iii, 
cemmun, epiu. tit. D. vtr. denatie 
qvjn !o valtrt^. 
16 Citeriim ufci verba ■ paflorura 
conjugalium dcfignanc moaum.. 
donationi» iutcr vivos,(ianvaIer_j 
qvidcmdonatio.qvippcrrDhtbi- 
ca intcr coniuges , licet facta lit_> 
anie conrummatum matrimoni- 

wn,l£ejj.fdtdenjt,int;rvir. (S 
mxer, 1. 4. C, dt Jcitat, anltnpt. rf- 



lexan. confl. ijj.n. n.tol.j. Socin. 
Stn. cenfil. 121. ret.t.Crajet. cenfit. 
ji, n.s. qvia matrimonium contri- 
Sum confenfu iniclligitur, eiiam 
ante confummationcm fivrj con- 

Ctibilum, Ixipiijs, ff. dt rrgn/.jar. 
J.t Stja,vtrf.qooJdetenfaifu-.Wxa 
vero maxime, qviaconfcrcur do- 
natio in tcmpus matrimonii per- 
fefii liveconfummat', d.l.a.C.dt 
dtnal.anttnupr. Crawct, djeufil.ji, 

Si ftamen donansinesdem vo- \f 
luntate decclfcrit fuperltite dona- 
tario.ncccimtaJtc, vcl exprcflej 
revocaveric.mortc ipfius convgle- 
fjldonatio, I.cumbicfintiis, «_. 
r incip.lS-S.j,tera,io,fJ.,.l.fi 
marttui qvondjm, C. de dena. int. 
rir.Cfuxe. 

Qvodtutlocum habeat, non_) iS 
Jufljcit intervenilfe dottationcrru. 
verborum , qvi ilipulationc vcl 
paa:one conftat, /. fi qois argtn- 
tum. f.fiauttm. C.dtdenatien.Sed 
oportetciredonacionem rerum-, 
hoceft, fatiameiT-iikiaancerra- 
ditionemrerum donttarurn,r>MT. 
finguUrisint.Pafiniikm,f deJe- 
mti iut.vir.tf mxe.ghjf.ini 1 uii 
Stiittt.C.d.t.Cjm,int,t.*.6. C.dt 
dentr. ttttt ttrpt. Bald. in. t, j. *. r. 
C.de mejfii.dcntt. _f communcm 
pefi aketpcrbibcnt Covarr. jdruir. 
dt ufiameur.pj. ir.j. Clarui in d. f. 
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donjtio, tptft. f. n. f. plurts tlatni. 
jfnton. (Snbritl.lit.ji tit.de donjtion. 
tenttiifjju^. &fi<M- Gnfi'*' §■</"- 
natie tauft martii, qvjft. S. n. i. Je- 
au.Ctmftg.dt doce,pJr.i. iptft.ji, 
n.j.plurtitj, atkgat MjiiI/jui Citno 
depaB.lit.i.tap.S. n.i$o, 
jg Qvodfi vcra tradttio defit, fiiffi- 
ciet nihilominus ftfia, fivc qvali 
Uldhio.gtejf.ind.!.,. (SDd.lotii 
Mldi rtUcitJlitron. Gatrirl. tonfii. 
gi.n.io.ltt.i. puta , lldonetur rcs, 
qvx cll pcnesdonatarium.ubi vo- 
luntas domini locotradiiionis ha- 
bctur, l.ijeawiene, §.intrrd„m, (j\ 
dt atipnr. rcr. domin. Dec. confil, 
301. n. j. prout cvcuire dignofci- 
tur, cumviruxori acccpto tulir_, 
don)tioniscausj,qvodipfidcbc. 

l33X,dJ.eumi,u (!.,!„<, f.ftvtnnm, 

g.dtdenjtjnt.vir.&uxo.vei fi fue- 
rit appofitum conflitutum, qvtid 
vim traditronishab.t.AinjffwfoH- 
fl. ng. num. f . C ip. vol.t. CUrni d. 
ipjft. f. n.f.Anton. Gabriri. d. ton- 
tlaf.j. n.ip. ^p/C' mmuncm/rrAi- 
ttnt,I>tt.d.iouftUoi.m. 7 . Vclfl 
donans rctinuitit five rcfcrvavcrit 
fibiufumfruftum rei donati, in- 
tclligitur co ipfo tradidiifj, LfiqvU 
argtntum, f.fcdfiqvidem,ibif,HOt. 
ptrDd.C.dedoHttian.vcX (i dona- 
tiomscau&vir dc [lk> in doteriL. 
aflcrip'crit , qvod non a.ccpi L „ 
Ijpoddc fuo,ubiglejf. ver.peti, Btr- 



tol. Joimiifabtr. Ba/d Soiittt.fi. i. 
Cdedettctuanonnumtr. Aiixtn. 
tonft/.4j.n.f.vtrf& ioeo tritditi*- 
nit, voi, i,& tenftl.if.n.i, vol.i. 
feliit, tnc.fttimli»,m jj.dtfideia- 
ftrumen. Coparrjtb.i.rtfclut. cap.j. 
n.jf. verf ime Cf iitc absfc.Ba/dus 
Hosell.de dott,par, ,o. n. 7. Camptg. 
d. tntH.par.i. q.fi. n.j. Cltrusd, 
qvjft.e. n.6. verffctundum. Gtbriel. 
d. fuWVTj.H.ij.cumrctcntiovcl 
eonfcfiio hahcatur pro traditio- 
nc, Baldus m d. I. PjpinUnm ,f. de 
donjt. int. vir. & uxor.Hitron.G,f 
brldim confii.gi, njo, , 

Nec refragatur l.ftftipu/ta.Jf.d 
r.dtdenj.int.vir,(f uxc. ubidona-. 
tio intcr conjuges mottu confir- 
matur.licet factafitptrflipulatio- 
ntra ■ ibi namqiUlpiatiustraditio- 
ncm non cxcludit, potiuiinver- 
bis.qviain annuo qvoq; dotiatio 
vcrtitur, innuit, donatorem femcl 
autaliqvotiesannuuropraititifle, 
licct poftea ccifarit: Proinde non 
mirum, donationcm mortccon- 
firmari,& harredtm conventri pof- 
fe, licut tradit ctiam prx cxteris 
Connan Ub.s.commtnt.jurUiivil. 

tJpjui.j.itrf.ftdmibi vtro. 

Qvamvisautcm Dd.cxiflimcnt. :o 
d.l. PapinUnm, ff.dedonjt. inter 
t/ir.&nxe.c tiamnum hodie vige- 
re : adeft tamcn novcl>a coniti- 
tutio.jultinianitSi.cui titulm, fa- 
G 3 :■ ' f&m. . 
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cra fbrma ttanfmiiTa|, in cditiono 
Godofredi f .i.ubi exprefle difpo- 
nit lmperitor,eiiawiliconjuxcon- 
j'ugi non ttltlidirit d.mitum, fi ti- 
menincadcm voluntite deeefle- 
rit, fupcrftitfcompctere dcberej- 
■atoncm eic filpulatu, (i ftipuia- 
tioiiiterrenerit, velconJi;i:on-!ii 
exlege,Gdonatio paftion: faflaj 
(i(,aJ conlcqvcn Jmn id,<]vod do- 
natum ell , prout d. novcllam cti- 
ampro hacfcntentia allegat C»«o 
d. ctp. 6. i. w. 

Sed qvzritur : Qvid liconjuges 
endcm tcmpore deceflcrint, nau- 
fiagio furtc, yel ineendio > vcl rui- 
ni? CertcTipoffitappirere,uier 
conim priorobicrit, expeditaerit 
qvzftio. Donantcnamq^priiiio- 
rictite confirmatur donatio, ctli 
(iiperltes iliico poftobiciit ;Vicis- 
fim co przmoriente,qvidonatum 
accepit, donatio nullius efl mo- 
mcnii.licctdonatorpoftei proti- 
mstleeclfcrit: leWusadhoc evi- 
A<;n$Z<.\X-siti!.cumbicft.uw,f, 

fttmbe, vtrf.B 'fttjvidem , ff. dtde- 
ntr. /ar, w-.c/ajriii-.qviloqviturij 
c*pre[Tc de cafu conjugum (imttl 
morientium.fic tamen , ut ippare- 
repoffit.uterpriut obicrir, 

Qvando tveroignoratur, ricc 
ipparcrcpotcfr., utcr prins mor- 
tem oppetierit,magiseft,ut valeat 
donatiOj^vtaoratirjScvcri, fivcj 



Antoninidonarionemnullius dc- 
mumetTemomentivoiuit, iiamc 
mors contigerit ci, cui donatum 
cfl : Hic autem bwcs donantis 
probare neqvit tundatncntum-, 
(ur iritcntioms, qvod accipictis 
priordecclTerit; Proindc non mi- 
rumidomtionem rubur obtinere. 
rtxt.iu dJ.cnm bicfitttu, s.fitmbt, 
Vtrffivere:Cfinl.fii n ter,ubiglof. 
Btnet.Rtpbtci Cumtn.tf Doncll.f. 
dcrtb. dub. Alcitr. de prtfumt.rcgut. 
t.prtfitmt.^p. v.f.Lf j.Covtrruv, 
lib.i. rcfo/nr. ctp.j.n.4. Mchoth. 
lib. 6,prtfumr.je.n.$. Peregrin. dt 
fideicemm. trtic. w . h.jj. 

>lectrefert. uxordonavertOjij 
an marituEt Qyamvis cnim uxor 
przfjnuturobiiilcante iruritum, 
fecundum*/.^ tnl.fipoftfer.fdt 
religief. fnntifc. Cremenf fnigutm 
ja, Alciti. depnfumt. 4j.11. t. pec_> 
Lfuiduei,%.fimtrilm,f.dcreb.dM- 

iiir.tumetram, qvia priHmituru 
debilior prior diem obiiiTc, IJnrtr 

foctrmm, vtrf. qttt vtrifimilc.jf.dt_, 
ftB.dout.i.fim*litr,fdtr.tiJat. 
Alcitr. d.prtfton.^f.n.t. qvan- 
qvam pr*fuintionein illamdcj 
uiore prjrmortua repuJiam Ct- 

vtrr. hb. t. rtfelut. ctp. 7. u.ie.vtrf. 
etnmbui. Cuned. rjp. 6, n, ;6^. Sc- 
ctisrimenhic, ubictvetbis orati- 
onisimperialisinJirtincieloqvc- 
tis eliiii Ulpianus , donationem 

y- ■ ■ fub- 
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fiibfifterci qvianon oftcnditur_j, 
donacarium priusobiHTcjqvodo- 
ratio reqvilitji/. cum bicfittm, %. 
fi jmbo verf. fi vtro.Menocb.SS ptr 
euntjlltgdiid.prtfiimi.jo. n.14. 

24 Hincetilra fir, utambobus con- 
jugibus pariter dccedcntibus, qvi 
fibiinvicem donavcrant,utraqve 
donicio valete d:gnoicatur, d. S-fi 
amt o,vtrfproinde. CotjrrudJ.y. n. 
jMtnocb.dftyfumt. n.ij, 

ij Qvodfinoneodem.fcddiverfis 
in locisvitadeceflerinc^neq; con- 
fttt.fi ve appareat,utcrpriorobie- 
riti meliorem fore conditionem 
poiTiJcntis, Bartolus ejtiftimat-, 

in d.ljiiairr, nempe,qm pctitor, 
livc lit hires donantis , five tlona- 
tarii, prabarc dibetialtcrum prz- 

dceciliifc : qvod cum non prxftet, 
nec probare poilit.causa eadat nc- 
celfe cft:&;complures pro hac fcn- 
IentiareccnfctiW"eno(Zr.(/.^K/imf. 
jo. n.iS. diccnsi clfc reccptam opi- 
nioncm, nec ab ca rccedendura. 
Sed iti puncto jurij verius arbi- 
tror, hic qvoq; donationem con- 
firmari,adcoqvc accipkntis hire- 
dem obtincrc dcbcrc, Jirtt a'ius 
poffideat: prost fcntiunl Rtfbitet 
Cumtn. m d. I. f imtrjibi Sotin.ai-, ' 
fin.fidtreb.dub.Atextn.tni.txft- 
**> ff ■ fil™ vtrf.arntn 
ddde.jf. jd TrtbcIli*.JoMn. tap. td 
rub.dcdomt. int.vir.&itx. S-7J, 



Cuno dsptli.iib. t. up. 6. n.iij, Pt~ 
regrin.dtpdtitot1iJimt.43. n.jj. 

Manifeftenamqjprobatur per s6 
dti.cumbic fittm.S.fijmbo. ubi 
verba, nauiragioftirteiruini, vel 
inccndio, func appoiita exempli 
gcatia, ptoutevincit etiara vocula 
forte: cxcmplum autem non re- 
ftringit difpo fitio riem ,cj i ar dc cidit 
qviilionem,qvid (it juris, ubi non 
apparct , utcr conjugum piius dc- 
celTerir. Cum igitur IC.eam de- 
ridat,aifcrendo, valcre donatio- 
nem: Sceaipfaqvxftiohic vecta. 
turjcertt 1 fcqvitur,U1piani dcctfio- 
nem, prjcfertim gencraliter,&in- 
diftinclcconccptam, in propofi- 
to locum haberc Sic eciamin dj.fi 
inttr , qvatritur , fi fimul conjuges, 
tamaccipiens.qvamdonansobie- 
rinc, an rubfiftacdonatiof Non ce- 
qviritur, ut codem loco deccfle- 
cint/cd vo.ula fimul adjicicur,ut 
dcnotctur, 11011 apparercutcr pri- 
oc decelfcric.alioqvi expcdita elfet 
qva-ftio, utUlpianus ait in d. S-fi 
ttnbo, DumigiCur d./.fi inter,l((c- 
rit, vaicre donalionem,concordat 
cam d. J.fi amio; Ctrecuiidum e- 
um-intelligenda. Infuperaliasra- 
ttoncs adducit Cune d, cap. ijium. 

■-, v r** 

QvidverofidonatiomuCua fl- 
vc reciproca fit fafta jntcr conju^ 
gcsj qvi pariter non obierunc_j? 

*alct 
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Valet illa.nccrcvocari poteft ftan- 
te vd foluto matrimonio, (i uterq; 
coniugum fibi donata minimej 
conliimferit , fed confervaverit, fi- 
»einati[ititem fuamverterit :Pa- 
Ktcxd.f, cumbicftjtui,%.qvadiit 
onuio,rerf.cjterum,}imt1o $.fijrn- 
bo t oerfproinde, ff.de danat.int.vir, 
Cfuxe trjduntg, infptcie Cr.i ver.coa- 
Jtl.p.n.i. vtrf. primm cjfm. Pinell. 
in teptr.i. i.pjn.j. n. 6j. verf. 'tnte- 
rim VeroSS verfandtm ciri.i iltnin. 
C. dt bon. mitern. Fjcbint lib. y. 
coillro vtrf.cap.So.Boer. cmt/i/.Ji.To- 
ming. dtcif. f.n, i/. Cuno tf per cum 
rtUrij*p*8*b. i.c.6.**li. 8 f,- 
qreniib. nbi luiuttnlcr bot profcqti- 

turwq,*dn. in. Nec immeritd 
valet lixc donatio, qvia clonans 
1 diminuit patrimontum feu 



facu!t 



conjuge vicoTnn attepcrit : 
necaccipicns fit loeupletior.cum 
defuotantundcm croget viciiTim 
donando : qvati c» f u valerc dona- 
tionemimer conjuges alTcrit Ul- 
pian.i» l.ftfponfm, \jtUi.g. dedo- 
ajt.int.vir.(S 'uxor. 

17 Qvando vcro alter confumfit, 
alterdonatum conlervavit,di(tin- 
gvit Ulpianus in d, 1. cum bic fljtui, 
S.qvediitoratio : divortio foiu- 

tum fuerit conjugium , anmorte: 
Si divortiOi neuterdonationcnU' 
retraotire poterit , ut patet ex d, s. 



qvod <tit, ibirfvnwvii divortit fjilo 
bic ctmpenfjrio lacam hjbr.n. Os- 
vtt. d. conpt.fi ,B,t. verf.fi divortis, 
FAihin.it Jt. 

SnccomoTtc; refat, an prx- 
moriituris, qvi confumlit : & va- 
lebit donatio locuplet ori ■;.!!., 
nccrevocaripoteritper hxrcdem, 
qi ippc uiortc donamis eonfirma- 
lAjlcum btcfljiKi.^it onrio,Cm- 
vet.Cf FjcJbin. locj-cUt, 

An mortemobcit alter,qvifa- 
auscil locuplctior, fivcdonatum 
confervavit : & potcrit ib ipiiui 
h*rede is,qvi confumfit , repetere 
donttunbd.i.ijvodjit orjtio, vtrf, 
fidetfi.Cnvett. tS Fjchin*. (ocpr*- 

Scdqvz ratio dlverfitatis intcr 
Cifum oiiitiiiScdicortiiPMortcj 
donatatii ante donantem donaiio 
intercidit, nccampliusconlirma- 
ri potcft, dj.cam bit ftAtniA.fi am- 
bo, tbi, oratio funttmors contigerit 
ei.cui doHJium efl , nuUim mtmotli 
donnioaemrftvotuir.Vroiodt do- 
nsns mcrito repetcre potcit dona- 
tum vendicandp vei eondiccndo, 
qvatcnus donatarius locupletior 
tl&us ciU.fi mulitr tectpri. i. verfi 
in donationibui$,d.t.dc donat. int. 

vir.tfuxo. Contra confnmentem 
verirflucraactio loeum habccj, 
im6ncccompcnfatio,qviarcsdo- 
naunoncxtatinec eilindefaclus 
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locuplctior, &morte locupletio- 
risj qvi donaverat,confirmataeft 
iomi\o,dJ.eum bic ftA/tu, §.aito- 
mtie,lS §.fidiroTua,n,ibi,ft amcn 

thvalebit. Sccusubidtvortiofol- 
virur matrimonium: tunc cnim ju. 
rivttfiri ftatunqvodfuitanteori- 
tionem Severi iivc Antomnl, fcili- 
eet, ut donatio neutiqvam confti- 
mStttr, licct finemhabueriteonju- 
gium.utUlpianusait md.s.fi di- 
vartinttt: prcfertimc mplerumq,- 
divortium fiat cum ira animi , St 
onensS.ut apparet etcxtuibidcm. 
Qvo fit , ut confumenti facultas 
qvidem revocandi etiamnum-> 
competerc dignoteatur, fcd locu- 
pledor ipfum repeUcre po«c(l cx- 
ceptionc compcnfationis, cumj 
donatio ptr locuplctiorcm faflaj 
perarqve rcvocctur, ebqvc confu- 
mensad rcfartioocm teneatur,(i 
noncivilitcr,Cirtcnaturaliter; 3£ 
naturaliterdcbitum incompeiifa- 
tionem venite , notiflimi juris eft, 
i.ttitmtjtodiff.decampenfat. Lo- 
cupletiorautem Itmajfime pxni- 
teatcum, five donationcm rcvo- 
cet, proptcrca tamen rem dona- 
tam vcndicare neqvit , qvia nonj 
cxtat, AJ.fi muliemcetpam. infinc. 
ne(j;condicere, qvia confumcns 
non e(l faftuslocupletiorjW^j/M 
rxd.l.fi mttlitt actepmm, 



Qyid ffgo,fidurantcmatrimo- 
nio confumens rcvocare vdir_.? 
Idcnj juriscrit.utin cafu drvortii, 
qvia non potcrit efficaciter rcvo- 
careproptcr obftantem cotnpcn- 
(ationiscxceptioiicmr/M/u/B»!»- 
tilititt Itpod jmm, S./i vir,ff. 
ifonJnt.vir.if uxo. qvem omninb 
dctali qvoq; cafu accipiendunv, 
efic, vcl hinc liqvet,qvia compcn- 
fattoncm donationum fieri dccrc- 
vitAdriamis.qvilongcanteSeve- 
rii 8t Antoninum impcravit,qvo- 
rum tcmpore demum,utrigor ju- 
ris donationcs interconjuges pc- 
nitns improbantis mitigaretucj, 
fuit iotrodufium, ut donatiointec 
eonjuges mortc donatorisin ea- 
dcm voluntatc peTfcvetantis con- 
firmaretur, d. /. citm hic ftttui, 

Verum-f haftenus dieta dcmum ,j 
procedunt in donationc mutui 
xqvali: lext.ind.l.cumbit fiatitt, 
g.tjvodnit oratio ,vtrf.fedfinonftt 
faSm locupleiior, dedtril ntmen an- 
nmcpantitatrm: fvadetqve ratio 
paulo antcaflignata : Ubi ver 6 fu- 
perat una donatio al teram, (unc iii 
co,qvod fuperatjhaberur pro (im- 
plicidonationc.: proinde nonva- 
letinterconjuges, nifimortedo- 
namijdcincepsconfirmatafu rit, 

Ludov. Roman. tonfil.ji?. w.j.f . Di- 
tim confil.2a2, ji.j . Socin, Stn. tOnftti' 

a *$, 
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iij.ceLi.vtl, i.TinepucU. inreftr. 
l.fiHnqt>jm,vcr.donjisentijrpiiiii, 
M.I3J. CjU rcvet Mn.u. Pincll. i» rr- 
ptl.U.p.j.n.6j,-j,rf itUtrim vrri; 
ef vtrf. andrm c'irtj.CJt tenUmj- 
trrn. Altxandtr in l.fi don.iuoni_. t 
n.+ C.dito-tt. 
.? Porro liiuc infetnnt Dd. com- 
muniteracidoiiationcm rcmunc- 
ritoriam , qvod inlhr niuiuilWc 
rccinrocr (itnilimaiio valcatdo- 
natio, qvam con;u\ conjuyi pr-o- 
ptcrbcnc mcrita largit.ir, cum.- 
noniliiimptcx.fcdobcauljiri, U 
ex una partc lint mcriUj ab alta» 

rcsdonati: TitatfSttl.lS compliirrt 
ptr cnm j1lrgjti,dt nokihaicjs. ij ,»■ 
if. Mihoi infiiptrpre lui ftmentij 
congcffll M.U!IjihiCuro Jr p.itlis lit. 
I^JpJjupj. 

Nontamc.i dcfunt , qvicontra- 
riumtumtur, lcx rcccntiotibus 
PiHtH.in rtpt,,d.l.,.p. i ,n.6;. Fj- 
cBinjJii.j. tentrt.vtrfit.se. Sed 
Pinclli argunicmis rcfpondctCu- 

nod. up. (:>:. <■>(-. 

<3iod(ico'mmuncmreccpurnq> 
fcqvari5,c-.inon ol 



irajcr 



Ul^lO n 



II,-]-.! 



,pri 



liberos, 

obrcqvia: talia don.itioncm fiaud 
■> ruitincnt,nccliabiliunt,redfcjus. 
modioportetefienieritti ad qvz 



donatarius alioqvi minimc tciic. 
batur, qvavc cxmcra& fupcta- 
butidanti cliaritatc luerint priiti- 

ta -.i.fiijeitprt tixtre ,Verf.n.tm (S 
P.ipiaijnm,{f S,fi<ifter,verf. ifulL-, 
ttoti efi ;/:v. , eimprt tneritut 
mJirfmfiirVWHlitr^ff.Jf dtnit. 
iri.'vif.QtnHO\l-pre-vm,\ff.deritH 
nnpii.tr. Iferyq , f. lit hirtd.infiit, I, 
iuiiimtxfjmi/ij. % .i.wrf.nei' cnim t 
ff.dc U-ijt^jjijiHni prthjc /i/neit- 
iij fmiqvthiu addntit m d.tep.l.fi 
imqv.tm, vert. donJiitHe , n. ioi, 
itlcinijjpojl jhni midoHi Njtattm- 
fil.,SSJ"im.f. Rjp*ni rtpet. d.Lfiim- 
q?jm,qTtjl. ,y, ■. J >rt.comtnuncm> 
ptrhittni, Cde rtvoe. donji.PmcIii 
in 4.p*rj.n4j.vc*f.j,lda 9 . uuuife- 
fijm. iLifijrd. diprttjt. vel,l. («■- 
tt*f.l$6ji.j,QuHi dtpjllMi.l.tJf. i. 
mim^ti. ■■- 'itr^ti 

Dc jidc opo: t« cfli mcrita «* 31 
qvlvilcntij, £,„/,«»»,, j.,lc 
men. Qvatenus cnim donatiowtr 
cc<lii,ii , c mpcratJjatctnr pt^fitff- 
piicimcraq,,doii«ioiie,qva; iiucr 

conjuges antc donatoris obitum_. 
cft mvaiida» Hipj d-aojfi.ij. tc r je. 
Sotiri. SeH. confil. tij.teU^ij.Dc- 
ciH,confiU,, a .fr Jjpq H ll. dt 
domaoi:t*,jy.(f to Kjifi djSffi^ 
•SS.n.j. Clinuet, \.daojiie, a 'vjjtrf„ 
n.j.qvipefijtiesditomniUTil ffij- 
tnr, Cuno d. c.6. n. 106. Mjfidrd. d. 
cemtltf iji. n, ,. cemplurcs j/U fJ»s. 

Menech. 
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Mehoeb. dejrbitr.judit. tib. i. crnt. 
*A/»'Jfi.»./, ;■■-'■■ 
)i Dcniq; ciinifif dinaiio:u^r • 
Coniuges-illidiiition fuffict t;.ne- 

Ijijcialis eoruiidem enumeratib, 
fr-rfertim j cum (it alioqvi ftitu- 
rum in poteftate donsmi>, clnde- 
* re proliibrtionrrn icgis,ti cffic. rc, 
utdonatio jure proltibita valcat, 
fcd probcnliir ncccff» cRiBj, in-, 
l fiden.itiene,C,deeelUti*nMapfi4c/ 
Cttnak.ini. AqtHltii, n.j.nbiCj- 
firrnf.^.fi'. de donaiienXtrJffteM. 
(Sftrtitmitintid.*ftrid*n)tli*nt,H. 
tf.dieexi, hte emnti lemtrr. CLir.i/. 
•p'fl.1. fc i.Njiu d. confi/.tjr. tt. t. 
nKfeiri. itfrettnt.v*/.,,. tonc/tf 
tSf. m t, C*»*etep*ft, /ib.i. ejp.i.n. 
tog.fffcift. "->> 
;j Qtfando verodoriationiinterj 
conjuycs juramentu adjijitur, gra- 
vis cft intcr juris intcrprrrcs _on- 
tiwcrfia, nuni donatio valeat _•, 
fjviUiS^imaltimiamibus.aiiisn-- 
gantibu;. Retcprior ac tutiOllJ 
propter juramcnti rctigioiKm vi- 
detureffirmamium fcntentia , pto 
qvi riurimos longiflima ferieu 
ItXtf&CUTeffiiirMdetif^.nj.Cit- 
noAp*8, iti.i,c*p. «.M. ni.Vtrf. 

Mfuw ; plutibusqi fimdamcmis c- 

andem tuetur Gutiirezdejuramnl, 

*nfrm.fAr.t.ta M . 
j + &ieficiumir_up;r,mortei]vi- 



demdonanti» confirmari donati- 
onem intcr virum & uxortrrL, , 
dummodo fit in>ra qvlngentos 
mrcos, vd ficscedat, intmuataj 
fucrit, /. fionitienes yji p,ireiuei% 
■ C. de doiue. iKicr vir. & uxor. SiiL, 
autem-dpnatio cxccdens nonfue- 
rit infimjata.-Saiicelus riridemru 
«■'./.AMfWWrt^fBmai.Mrnmor- 
te (!onaim*"o_i!_t.ri-s eonnrma- 
ri,neqvidem qvoad fuinmam!-- 
gitimarrr : qvem rcqvuntur Smiu. 
inf.i. tt.fr- Jf.fikt. mjtrim. ftttrn. 
tenfit.fi: *.r.Cf canjit. iif. r.jjib. 
t.Curt. jiln.ctvfil. pf.itig. Pjrif. 
cenfil. fo. rt. ic. /ii. i. mm tfepjcl. 
Iti.i. ctp. t.n.ify. cum duplex con- 
cutrat dcfcfrus, nempejin pcrfo- 
ni ,qv« donarc protribctur , & in_» 
qvantitatc ampliorc,flvdm eifej 
dcbebat. ; ' " >~+ ■ ■■■•■<> 
Scdfvcrius arbirror, mortedo- 35 
nantiseatn confirmari,usq-,adlc- 
gitimamqvantitatcm) nonautcm 
incOjqvodMcetlitfiwfijperat-,; 
prout poff JW Avdre* trnthi 
Frjrieifc.ArehV.toiifil.i--. n... Jjfon 
in/. 1. S. fe-/trfimi6Hi.. 7 :f. dt vcr- 
hr. filig. Beffen. tsiifi/. f. pefin.it. 
4ictns,opini*ne Sjttciti cbmmuni- 
(CT reprotilri, Cljritid.§. dm»K 
fr*fi.tf.n.^.ferbibeni *tpierem_t. 
Wefenblt. iitpararit. f. de dotttt. 

n. 6. cui non obrcuri fufrrag-ntur 
verba i.Uonttitves ,imm nmpli- 
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erisquntitJtis donatientm minimt 
intimjtjm net ferfilemium ejuiqri 
donJvit,CBnfirmjri eonttdimui. C.dt 

doit.tt. btt.vircs 'uxo. Cumenim 
usqiad qvhgentosaureosnonlic 
donatio amplioris, ItrtJ pcrniiil"n 
qvantiutisiindcfcqvitur, eousq, 
non elTe dencgatam confirroatio- 
nc. Ecinhuncraodu textum d.U- 
^/rdcclaratScintcrprctatur l.fiw- 
tmuiiSi. C.dedonjtien.uhigcnc- 
ralicer in donatiunibus non infi- 
nuatis decernitur,hocqvod fupcr- 
fluumcfl, tancummodo nonvale- 
rc&prononCciipto haberi;Cum 
igiturlex una diflingvataedecia- 
rct aliam,£ non eftnovum. ff.dcle- 
gtb. LqvifilUbui, i» prin.ff deleg4t, 
i.cumfimil. feqvitur, dicram/. do- 
nJtipnes ,(ccunt\un\. d, Lfjntimitt, 
elfe intcrprctaridam,^: incellijjcn- 
dam.AditiemUanor tcxtus eltm 
/. fiqvii pm redemtionr, i/iii tucru 
itUm donjtionibiu^fvjgtftii intcr- 

■ i i>iii m i. . l f . < )i /ni;^ i / 

ne jliqvj diflintliont uttj, jdqvingr- 
ioi folidtis vjliiura, C.de doiution, 
Sub cMcris contiiictur donacio 
intcr conjuges, /ilemb donatoris 
primoricntis usq;adqvingentos 
iblidosvalitura, vel eo magis.cum 
diitinftio fivc rcflrietio excluda- 
turperverba.iincaliqvadiflincti- 
onc Nec officicduplexdefeftuj, 
tjvi Salicetumrnovit Vitiumc- 



nim exccdcntis qvanticatis, (ive 
neglcftz infinuitioms , tollit 3c 

P urg ac d. IfjntinlfisjicC nodj.fiqvit 
fre redtmiione. Dcfeftum autem 
inipsa perfonafarcitatqi fanate« 
jusdcm lilentiumusqiad mortcm 
coLitinuatum,/.r*niiic J tf.*i-jiT,^Ve' 
dnuf.intervir. Cfnxor. 

Cmcerum ii donationem am- 36 
plioris qvantitatis donans fpccia- 
litcr confirmavcric inultimi vo- 
luutacc, valcbit ctiam in fuper- 
(iuo, per lexi.dJ.donJtimei, verf. 
fmvero fietUliter: lioc camenad- 
liibito modcfaminei ut f confiri 37 
matio fuperflui non retro traha- 
tur,fed ex codgmum tcnipore vim 
habcat, qvo-donaiio confirmat» 
clt, d.l.donjiionei. ncmpe, morcc 
donamis> oirnvivens,qvando- 
cunq; vult, revocarc posfit, d.l. 

tnm liitftjtm, inprinc. & $.jiterj- 
tia: jc notjt prJ cJltriiSjJictt.iii i, 
I. denjtiints,K^j, 

Cum cdiverfodonatio qvanti- 
tatem lcgiiimam nonexcedenSi 
vcl iniinuata, mortcq; conlirma- 
U, rcfcratur, fivc retro trahatur 
ad id tcmpusi cjvo confcripti futt, 
te.tt.ind. i.denalienti , ibia, Dd. 
CunodcpaHii.Jit.t. cjp.f.n.ioj. 

Oonatio umcn intcr conjugcs 33 
mutua five rcciproca nonindigct 
inlinuacionc , licet fummatn legi- 
timamcxccdat, OldrJd.conftl.ij). 
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n. if, AltxM.tenfil.gj.n.iS'. vol.4. 
Communcm .- prettt etUnt-i 
Curtiur Jua. ceiifii. Si.n.f.CUrnt.f, 
ienAtie , qvtJI,i, infin.(S qt4fi,iS. 
nj. Dtciiti cenfil. tot. n.j. cumuort 
Umfit donatio, qvira permuta- 
tiofivecampcufaikfi l.fedetfihgt, 
%. cenfuluit.f dtpetit.biftdit.a4r 
rut lec.rtliv.TimfitU, inrcptt.l.Ji 
nnqV4m, verb.denjtienc /jrgiaj, n. 
uo.lS '"147. Proinde iincinlinua- 
tioncvalctca intcr conjug;s, fe- 
candiim ea, qvz fiipcriui, diftaj 
funt , ptr i. tjoedjuicm, $,.fi vtr. (f 
I.tumbiefi4tiu.%.4,tamtia,ff.dt 
dentt. int. vir. (5 ' uxen 

_ SiceuamdonauoremiraeMEo- 
tia qvingentos folidos excedens 
non indigel infinuaiionc .Ludov. 
Rom4n. cenfil. i6,n y. [£ pSari,n, rc- 
Utiptr TirjtjvcU.d. verb. don^tiane 
t4rgit1u.11.47. . . 

< Qvid vero, fieonjuxconiugi 
bona fufl,vel omnia bona donavc- 
rjtf Convalefcct donatio, ii do- 
nans eadem volunute duranlej 
prxraoriatur,/. don.u ie, I.Ji mjr,: 

tm, C. de deajf. intcr vtr. (f uxer. 
qvia donatio bonorum, livc gcne- 
rsliter , five uruVerfalibus verbis 
concepta fu, valet, /. emas,$.Lu- 
tim,ff.qt4m ftaad. credit.l.Jiqvit 
4rgtntum,$.fcdetf,tpit s C dsdonj- 
tia. nec cS continentur bona lu- 
lura, cumindubio,qva(I minus 



efti donatum prafumatur , I.ftm- 

per in fiipuUlinnib.fi. dc rcgal.jnr. 

qvia regulariter intcrprctatio 
pr.r fcrt ur, q*v 1 d 0 uat i o cx c I ud i 1 u r, 
i.fitnmauriim, ibid ; not.perDd.ff. 
dtfolmion. PjrifconfiLS. n.j.Cf 6. 
vol.j. Tumetum, l.fimjndj- 
etro,$.iscujui,jf. mAndjl./.uIt. %. 
i.f.dc hg,tt.2.l.jiia, j'ii,tjvia prJt> 
fcns tcmpus fcmpcr intcliigitucj, 
fiiliudiion comprihenfum./". de 
4ttro (f jrgen.Itgj.t ' fi iaJltpnUini 
fuere,Ue.ibi, tjvi nen Ad fiiturum, 
fidAdprAftntttmpitt refenur, ff.de 
verb. eblig. cfi% communr Dd. caI- 
ttila eemprebjtura. C/jrat. S. dond- 
tio, qv4ji. ip.n. 4. Joen. Beiegnt. in 
I.JIipuUtie bec meda tmctpa,n.uj. 
(fuf.ff. dt ycrb. aUigjt. TtffAtir. 
dttif.igp. n.i.tpiplurimes jBcgJt,(f 
feptem modit.Ampii4t. Mjntiu de 
atit. (fjmbig. tonvtnt, iib. y. tit. 
tj.n.S.Cfa. 

Multocj; magis convalcfcit do- 
nacioqvotzboiiorum, d.I.fitjoit 

jrgtntum, f.fedelfi tpu. Tefaur.(f 
pertum cimti d.deeifion, ifp. n. f. 

Verumante omnia deducendu 
critars ali:Rum dnnantis, AkxAn. 
in l.fiipnUliebec mode.n.iS. vtrf. 
feemffi.ff.devtrb.ebligAt. & qvi- 

dcmtotum, qvando funt omnia.! 
donata:prorata vcroindonatio- 
neqvotx, qvia boiu non dicun- 
tur, nifi qvz dcduftoxre alicno 
H j fiiptr- 



fuperfunt, ncc donstum ceufiti 
potefbqvodperrsalienumdeira- 
hitur>C nfitfiiT */! A /n« i&s. 
Lfkbfipi4tirm,$. htni,fi.dtvhir«*: 
fifyiif.Cerueui tenfiL jjfl. n. 4. Ttb.4 . 
^.j Manticdtl.tir.n,j,tpaa-\ procediti 
ettamlidebeatur excausa lucrati- 
*a>puta,fiqvaresaHcuiluit gra- 
tispromi(la,ncctraJiia,/.ffiw(«j,' 

S.ft!ieu.fimti,f.defegAe.,'. c.jrnmj 
dtregtd.jtr. in f.Ruin. cunfi/, tfj. 
hb.i.iV»mic.djji.i.& 11. 
4.4. Sicctiam>qvando donflvk bo- 
na prrfcntia & futura, doniiio 
convaltrfciiobrtu donantis > qvo- 
liiim iftliaC gcnfcrali donatione 
non tontintri dignofeuntur, cjvz 
vcrifimihtcft.qvenqvam fpeciali- 
(cr donjttirum non tiiiflc, prout 
iuntvcftinicnra, fuppeiletSilia, fi- 
vcadufiTn qvotiiliatium neccffa-- 
ria , de qv&us donahi pro libini 
tcftari pOten,l.ot/ij;jri,f.rltpityie- 
rri. qva- licrt de oprlie-noratione 
loqvatun tamen in dbnationej» 
eft x rriajoriS cft prrjuiiitii , norLj 
nvnus obtincre debet, MitebefiM. 

Atssnn.inLfTrful.itiahdt mode, 
r> iI.iiiiJe»n.Cttrvsjijj;.f.dt'jtrb. 
el!i°A.S?cirt.in'l.fictt]vid*cenarif.' 

•nramJJr trb. M. Cvtim Jun. itt 
l,utt.V.J.\it!ij"/l jlioi C.:gi:ot.n.lTl. 
t,r!e f»l}ii. .Vj micJ.ru Jfj . n.U.F&- 
<hir.ita lib. S.comrtwf.cfj.Trtn- 



acinq.ti&.j.rtft}lut,in.i;.~Dammo- 
dononlint L-iigiialii^mcxici va- 
torMcdpwtiofa.&vcriiTmilJter 
poftobitumfupertutura, utineis 
feflator hrtedem%bere poflit, 
Dd.lec. reUr. " **" 

Qvidfidonavit conju^i bonaj 4J 
mobilia, immobiiia,^rrcfenria,8c 
futura ? Cbiv.alcccr qvoq; mortc 
dbmmt ! s> ctim alias ctiam intcr 
peffonas non prohibitas valeat 
hujusmodi donatin, qvta ;ura5; 
aftioncs ei! miuimi continrniiirj 
de qvibu»'donator , fi vclir/tefVatl 
potefr,fetundumcOmmui]eni rc- 
ceptamqi Dd. fententfirri,prorjTl 
complures aHegat Trenatinq. d. 
rrfel.jnr.f4yl ■■■■>»■ 

<3y_andovcr6 donstitur omnu +6 
bortaprrfentia, fcrtifiira, vcrrUS 
qvidemclt,fian3tioncm ctiamin^ 
tcr pcrfonas non proliihitas mini- 
ro^Vttierel cumaoferjlrurfaculiai 
teftandi ) qvlanihil habimrus cft, 
deqvo-tefrartrwiTttYZstf.fW. IfiV- 

fuijrie btc tmtis,nbi fefl jtiei belt 1 
f 1. 1 te, w .7. iti». •4;.l.<r?<itf r »* 
ttit inne fententi»m tvmmuniier#p- 
ftebiunm, Cldrni ii.S . dinjtit, rftjfi. 
ry: mctltBi-rtfertnftfAchint, lib.tf. 
cPnrrtKtftJf. S?, htjnrie. dermtk: 
tS .imbi^.ceniitn.lib /yji.v iS. Trtn- 
ncir^:-i.r-'rfoinr.j.n. ;.Et intalido- 
nitione univcrfali cefcntur rpoci 
comprchsnfa fuppcllcfliiiajflcid 
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igcnusalia, .qv«iqvis veriGoiilitor 
in fpecic non tflet conce tlarufe ni- 
fialitcrdcvolunta^donantis «>- 
ftcti cum univerfalia vetba niliil 
cxcludaiit, fciicuntta Lo fubim- 
bitucompieciaut it.DcciminLiik. 
s.jljtbiAUijtjt.A». CJfptBMjn- 

titjd.titJf.n.l!.VtcblM*.lii,.6iC4j. 

isciasjirri mJgatenfaimntjm.. 
• Scdeumdonatio inier conju- 
ges laCii paffit i donatite qvan- 
docunq', tevpciri, ncc auferat ci 
tcftand, facukarcm, /. tum hic flj- 
tMi,inprmc.& jii taiio,fjlcdo. 
ntt,i»i.v;r Ifuxnr.tfimtr.iut, CA 
i. fcqvitur indu, donationem o- 
mnium bonorum , prarfcnvium Sc 
futurorum corjyjgi fcaam mottc 
donantis incadem volunute pet- 



.valcfcet 



cartcrisdi 

i. ftrffrcimdortfftndtlitr, &*. ,t. 
Vtrf.j'ubjkngt.Vsl.4.C.I'.:':.:.ii:j\ h:il 
lem. J. Vtrb, donttiia,coi;tiuf6^t. 

Velcomagis, cum videatur ha- 
bsre Vrrh i c!icii,& qvali cohfirma- 

d.U;nn hh fi,t!ui,:n princtS $Mt o- 
<•"» S-f'1;f & dt«JI. inltr 
rir.lS nxer.CUr, d.£. dtnjiia, qvtfi. 

g Hinc fit , ut donatio omniuni 
bonorum prafcnii. m & futurq- 
Eum inter conjugcs multo magis 



. «onMlefcit obitu donantts, qraii- 
do ia refcrvavit uluniffuctuinibo- 

nQtuntiC/jrmd. f . dmnHo, .-.v ... 
ojrj.JnnJtoUfntt.ind.L J/ipttU- 
tiohtt moJo.nr^f.ff.dc Vrrb.Mj;. 
F*thin*.li&.t*Jf. Trmltfigq.ht^. 
iU,dtdtntt.rtfal,j,*,ig,fmrtt-cr- 

Vol qvid-aliud, de qvo, fi ccftari 
v.;it, vcnliniiliter (it hircdcm lia- 
bitunts, Gtgnil, inl. ulti.H, sji. uti 
Dttiuin.jj.C.dtpjfl. Altxjnd. t'n tf, 
IfiipttUtithot meth, n.is.ttii Jj/in 
B.tO.lS pefl MlirrJtJH.Bologn.B.I+S. 
CUruid.artfi.io.n.i.Fjtbiim.lib.6, 
eentro Vtrf.tJp.poJjti iltntit. tf lit, 
y. lif.jt. Trrnatntq.d. rtfoim.j.rr, 
IS.vtrfdci/jmritr tiUm.fS' 
. Qvod fi donat.comnium bo- 49 
nocum, pfifciitium Sj Luturorum 
coiiau f.t poll mortem, pn 'ume- 
(ureffe donatiocaufi mortis, » 
fiirtincbiturjtum fit rcvocabilis, 

facultatcm: teftandi nonatife- 
rat, dnmmodo qvinq^tefksamie- 
TWt,/Jrjj,ff.dtdottprtleg.Btrte- 
i*tindJ*itJiMjibiC*gnet.ii.nj.C, 
dtp*l\. dltxjni, m iJfiipnUi iobm 
modo,;i.if.ubi Bohgnct.n.itoJS m, 
ff. dt -jtrb. obiig. Citrt. Jvni. tor.fi!, 
ij. DtiiM «ommunem ptrbibent 
tmfit.j7f. CUrui d. §. do- 

uliOjqttp.ipji.yMtHiittd.Hb. ij, 
tit.loji.lQ.Trtnraiintj,4,refolHij.n, 
iJ.Vtrf.ftfnlldiittJI, _ . 

Sin 
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Sin autem evidentcr ippireat, 
donationcm effe inter vivos, non 
poterit valere donatio inter per- 
fonas non eonjugatas, cjviatollc- 
ret fatultatem teftandi, cum non 
JTt revocationiobnoxia,licet cxe- 
cutiopoftmortemdonantis dila- 
tafit, Di.iatemoiareUt. Inter 
conjuges autemdonatio convalc- 
fccrc poterit , fi donans prxmor- 
tuusfucrit, ncccamin vlu revo- 
cavcrit, ut antea o ftenfum,/rr / /. 
cambicfijtui.inprint. Cf g.jit Oni- 
tie. &l.i mjriio, C. de danjt.inter 
vir.Vuxar, 
jo Porr&qvando non tam dona- 
tio proprieticdifta,fcdDotius a- 
tia promiffio per viam contraftus 
fafl.treperituryeaqve fundaturin 
pcrfon^ pacifcentis,puta, fi mu- 
tictproptcr laboriofam ncgotio- 
rum five bonorum fuorum adnii- 
nidrationcm virodomum, aut_> 
qvidaliud pncftandum fpondeat, 
vel extranciis ultra dotcm fponfo 
vcl fponfeqvidpromittat, no im- 
bigitur,valere pfomiflionem, /. i. 

S. verbU. f. ir ebligtt. CfjtJion. & 
in prine. Jnfi. deverbor. ebli^m. Bjr- 
t»t.eo»ftl.atiMtx*n4. canfitj). n. A 
lii.i. Cnrvrt. canfiljjp. m.i. veif.fic- 
uter.im,pettfi.Ernrfi.Cotbm.tenfi/. 
3t.n.l 7 .vtl.i. 

Cumdcre fca qviiqi liberc dis- 
poncrcpoflii, l.inrenrjndja, c. 



promittat ccrtum genus bonoru, 
puta,mobilia, vei imraobilia , pa- 
terna, vclmatcmi, Altxjui. can- 
fil. iS.n,n.vil 1 }.Cr* r tr. canfilj). n. 7. 
Pjrifimcenfi/.iS. n.S*. (fSj. val. 1. 
Mcnacb. confil. ?}4. n.j. vtrf, C blc 
qridem,vol g. 

Idemqj obtine t,et iamfi promit- 
tat ingcncrebona fua.veiqvotam • 
eorundem, i.fitpii jrgentum, f.fed 
tifi y.u, C. de ionir. Qidrji. cenfil. 
iJOji.i, JtJrtoI. in/.n/t.pofiglof.n.tt. 
uH Cjfirtnf.n. 9 .Salitti.n.+.tff.Ati. 
rctnd. n.j. Det. 11. ip. Cjgnol. ». m. 
Curt. Junji.ia.JotnMalognet. n.tip. 
-ommune dictnt, C. dc pjtl. Afflitl, 
in c.fitfpii invtfiitrlt, n. $6. ieftud» 
Jjt.invittml.iommif.Fnincifi.Vi- 
viiulib.commun. opin.vrr. ptilum 
pcrnliipos,n.sJ , jrif.confil,i+njS. 
vol,i, Ctcbrran. dtiiftee. n.if.Grjf- 
fm <,.fttctcjfie sb intr/ljte, tpifi.f. 
tt. tS. Hjrtmjn Piflor. Iib.4. ipifl.,: 
Jjcob.Tboming.ittif.yjM.15.Ceth- 
mtn.lfper eum tBegjiitenftl.j^ n. 

Necrefert.purafitpromiflio, Ji 
anpoft mottemcoHara, utf.rpis- 
fimii in paftis conjugalibus fieri 
fo\tt,Di. ~!oclimoioreUt. cumex- 
acthdemum poft mortem diffe- 
ratur , Cotbmjn. canfi/.s. n.op.(f 
frtj. vol. iM afiioncs hodieab hse- 
rcdibus, St contra lurcdcs incipi- 
anc, 
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anti ' tinie. Cut tUio.tb htrrdib.O' 
rawtrj htrtd. Utis, cui fafla pro- 
miffio> ib hircde promittcruis 
uonafidc jure fucccflionis confe. 

qvjtnr, DJ.ht, re/jr. DilTcnritj 

q'idcmFachin.rusab hac, qvam 
conimunitcr eflc receptam, Sci 
ncminchucusq;ittipu:*!iatim fa- 
tctur , fcntcntia M. « Ifairrtftrf 
ttf. Jr. ilatncns, hujusmodi piflu 
po(tni6:t:m coMatutii haud vale- 
re.Sedcommuncmadverfus cum 
egregi£tuetur 1/trtmAit. Pifter. J, 
qvtfl.f.n.p. &10. 
e; lnfupsr locum habet prxdifla 
docV tnalonge magisjqvando Pi- 
ftum eft reciprocurn, qvo pati- 
fccntcs.fibi inviccm promittniit 
bona fuj poft mortcm, /. ipod m- 
rrm, J. ft :■■■>. cT a tor , F. dr Jtdtt, 
fmtir vir, ef uxor. Sa/ieer. i» i. tilr. 
K.f.ubiCjgnol. 11.374, C. depjllii, 
Dtrius in l.pjRum tired daaiti, n.}. 
C. deeolljl. Alextnd. eaxfll. 2f. n.it. 
vel.j. Jojii. Roloptet. inl.fliputttio 
horrHodo,n.ije.jf.deivrb. oh/rfjr. 
Litdov. R01n.11:. cci.fl!, :S.n. 1. ibif. 
hljr.J9f.1n .tddir. Firiusd.vrrb.pA- 
Itum fer jtieftoi, limit.f. 11. 11. Giil. 
ftb.2.obftrs.ti6.n.6. 

Stdndvenendum, ineo dircri- 
meoerTcinierbonagencralitcr in 
contraftuuidcdufla.&rcs lingu- 
Iires : qvi3 gcncrali nuncupjtio- 
ne bonoruro demxatur univcrii- 



(as bouorumj S: jura conipnhen- 
dunmr : qvo fit,ut in d.ibio tic fuc- 
ccllioncatSuminrclligatur, qvan- 
do paftum interponitur, utpoft 
mortem bona ad alterum pcitine- 
ant, five pcrvcniant, feu tranfc- 
ant.auttibui fivcbonisipfius po- 
tiatur, vcl ebvcniant pacifccnti: 
proindc pafium non valct , t.tictr, 

C. t/e ftttl. I. htrtJSttt , C. dt fjHit 
tonven, ttiidunt^ B jrtel, (S Dd. 
d. /. u/r. C. dt pttl. Cf m l.flifnUth 
hoc mado,ff. dt verb. (dittg. Nec rc- 
rcrt, omnibus dc bonis.an dc qvo- 
ta bonorum Co «vcnerit, /. qvtdt_> 
ieoif.dc reivendte.Btrtil. tenfl. 
tn.n.ljbiftvein nnirerfo .fhc in ftr- 
te. Dciiitt in t.fjSum qsodtemli,», 
10. vtrf.feddiStim, ubi Akijt. n. tj, 
C. dtptll. PArif.1aufll.2S, n.tn. vel, 
2. Menoeh, tonfll, jet. 1. 7. vol. g. 
ffftr. Gttrirl. eenflt. n. td. ffjrt- 
mAn. Piflor. d. ijvtfl.s- n. 12. plurcs, 
qvi rrjceptiflimam perhibettt, tUe- 
gttis, Cothmtn. ttnfll. S. n. 10. val.t. 
Sccusfidc rcbns fingularibiis livc 
certis ita paflum foerit, puta, (I 
dixerit ) me prarmoriente ardcs 
mMtibiobveniant: vcl, mobilia 
meaad te pcrvcniat: tunc cnTni ci- 
tcrabona,n:c non jura.R: aLliones 
c*cluduntur,coq;ad fu.ccfli^ncin 
in jui univcrfum promittcntis 
in cafu dubio paSum trahi ncc 
poteftj nec debet, & confcqvcntcr 
I celTan- 
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«(Tmtcproliibiunnis rationc pa- 
fium. qvippehzrcditatcm Gve fu- 
tu-am ruccefrioncm !uud concet- 
ocnsval«,qvo3auoi iiitclligitur, 
ui htrc( illiusmooi tcs teneatur 
altcri przllare , Ikct picifcentts 
non fucrin: uii vetbis obligatio- 
rtcm pctfonx manifefterepicien- 
tibut ■ ut irodunt communi:er_j 

0 /."■■!■ ■■■ ubijtfon. n.j, verf. 
qvtrto ltmta.Ci%noI. n.ji.Belogrr. 
m.41. Jobjnwei DtMtb.n.irt.C.dt 
pt8.& Dd.in d.l.fiipalttiobot me- 
do; IS tliip4ii!6jnicrrl,ui.Cothrn. 
tenfil. S.n. ri6.0' tenfiUiji.ij.velj. 
HieroB,GitrieI.ce*fil. ijj, n.jj. flu- 
resd, recenfct Uirtmtn.Piftor.d, q.j. 

ILIf. 

fS Qvinimo fidebonisivel qvota 
bonorum diilum fuerit, qvod ju- 
recontraciusad alt:rum pcrtinc 
rcdebeant, valcbitpacium.cuiri 
apparcat « vcrbis pacifeentium, 
ida£tunicffc,ut valeat intervivos 
fivej"urecontrai5lus,H(r/wj«.ftj7.- 
d.qvdfi.i.xjf, G*tricl,d,ceHftl.ijj. 

5S Hincapparet, dirpofitionciTL, 
conflitutionis Marcliici, fSSae ia 
6« (S&ririffrung uon bdjDcrftirfl 
grctin!>fdiaffr txbfngcf / mbrrtfft 
11116 6tfd)liJ|feti / tms cincs tcin an< 
6ernij[>crtf,ibt rmciirftncnt^i^cnn 
®cf6f/fnl)r(nDcrAaavc/otcr!JJor' 
ffjttan liamtcn (SriiiivCfi / jtmor 



aus ju rjabcti/fot bcif OTadjf /frdff. 
tia blcit tn /juri cotr.mum congtu- 
«e ; Qvamviscuim vetba non ad- 
eife videantur obligationcm per- 
fonz rcfptcicntia, difpor.itur ca. 
ntcniioo dc pacto fuccefljonis fu- 
(utjt.fcddcconvcntinncfupct tc- 
buscertismefingiilaribuv, nem- 
pe , pe.unia, mobiljbus, iucrotjvtt 
ca imtnobi.ib.is captaiido,qvz fu. 
pctilesptcj prz.ipuo lubcredebe- 
at : qvalc padum jurcqvoq; com- 
■Doni fiblificrc , pianum eft cg 
ptzdifta dccifiuiic coiiummitct-j 
approbata. 

Qvjdautem.fipacrumacqvifi- jr 
tionem nonconccruat , fcd rcmis- 
fioncm lucrifuturi, vcrbi gratia, fi 
vir dotis, aut niuiier donationis 
proptcr iiuptiastuctumfibi vigo- 
rc ftatuti vcl coiifvetudinii pofl 
moTLcm conjug s obvLnturum-j, 

e. doHttie.ifi, mfide etnfitttudime, 
ttbiDd. dedonjt. inter vir, (fuxor. 

pattorcmittat? Nihil obilat, qvo 1 
minus valca: padiun , Jltxtnd. m 

l.fifecer, S. Luct,«, n.+fffoiut. M*r 
tfi. UecimiuLim et> qrtdvtl. w. j.ff. 
dtrtgml.jgt. Snm.StB.tenfil.il j.n. 

f. vol. r. Beir. dtcif.144. h. 1. pj r ,f. 
tonfil. tij, n.f. (ffeqvtntib. vtLt. 
PbtnHc.dtlucro dotu , glof (. itu. 
texim,virlucrtiHr,n.i6. 

Rcmittcnscnim tale JuCTurru, 
non dirninuit pairimonium , ncc 

' " " fit 



DE PACTIS Do-TAIIBUS. tfy 



fit pauperior, licet non acqvirat, 

qvodacqvirercpotuifTet.eoqi non 
fubcft vera donatio , l.fidfivir, %. 
qvod lttziittrHiijf.de dor.jt.tnttr vir. 
(S uxt>r,l.qrijitttm,ff.ntiin frjud. 
Credil. I, ti on fraudiintitr, ff. de rt- 
J» QWnimo t valet id pi- 

fiumctiamin prijudicium cr.-di- 
torum remittemis.^ff d,l.qvi.tu- 
nm , (S dj.non frjudjntttr : fSrttti- 
nw« ibidem Jtfigniidm,Dtt. cenfil. 
}So. Parif.fi Pbnnuciut locitmodo 
rtUtit. 

$} Qvamvis autem paeu hujus- 
nwdiomnino fcrvanda lint/tamc 
iditadcmumobtiuct, li rion aliud 
pofUiinteftamentofuo aitcrcd- 
jugtim in uworeoi fupcrvivcmis 
dispofucnt : hoc enim nonmado 
jus Commune, /. ton ides ,C. de htt- 
rcd. infiit ./. tiir uxeri,/, qvi detrm,ef 
l.pcnuli. C.dtdote pnltgj.rum fimil. 

verum ctiam conflitutio Marchi- 
ca,yi«i™i.Bon Scflamtnttn/ cuiq; 

liberum rcliiiqvit, Pructmjnn. cen- 

£o Qvando veroi ut adalterum fu- 
pcrioris diftinftionis membromj 
progrcdiamur, paflum intcrponi- 
turoiihircditatetransfcrcrida, (1- 
vc ruectslione , illud ncmiqvatTLj 
valct,/. pfuUtio boc modo,ff. dt 
nirbor. Mig. I J1cred11.11, C. dc paCI. 
ttnren. I. licet, t. nll. C. dcpjdxU 

61 uunfi t nonfiat esprcfla mcntio 



hireditatis aut fucccsfionis, qvii 
fiifBciti liex verbts padi colliga- 
tur, non obligari perfonam paci- 
ftcntis, vcl ejus hircdetn ad prz- 
flandum, fcd afhimefle, ut altec 
injus univerfum cjus.cum qvo 
pacifccbatur , poft obitum cjus 
fiirtoget ur, ut.pitei er d. I. lictt, (S 
d, I. htrtditJt. Ncutro loco feccrat 

pacifccns hircditatis aut (ukcs- 
fienis mcntioncm e fcdin /. licet, 
caverat > ut fupcrvivens gotiatuc 
alteriusrebus : 6; in/, bjrtdit4t,m 
poltmortem mtdicris pactfcentis 
uonaadvirutn pettineam.- nihil- 
ommus Ltrobiqvc pacium impro- 
batiir :cujus ratio paulb antefuit 
asilgnata.,. 

Nccretirt, utrum pacifeantuc 6t 
conjuges tlc hireditaic tmiiad- 
huc vivcntis : qvo cifu proptctti 
paclumnonvalet,qvi3plenum eft 
tri/iislimi ilcpcriculoli eventus,co- 
traqibonos morcs, im&continet 
improbum votum captandxmor- 
tisaiienie ,d.l.ult.C.de po£l.(S l.dt 
fideicommiffo , C.de irjnijtl. nili 
ttcnius illc confcnriat, & in ea- 
d.m voluntatc ad obitum usqve 
pcrfcverct , d.l. ultim. •tbiDd.ae pre 
ctterit Djutb.prsctptor meus, do- 
ctiinammruspacti lucuJenter cx- 
plicant>prou£et im Ilviman.Pift. 
Iib~f.ipuft. t.pertet, 

Anverdqvisdefuiharreditate 
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cumaltcro pacifcaiur: nam ncj 
tuncqviJemvaki. fi\ c fit paftum 
ieqvirendzfucccllionis.utin d.L 
licet , d, I. btrcdiur. d. I. fiifulino 
hac modo. ncmpc,qvia fuccclli'1- 
ties & lnrediutcs certismodis ju- 
re publico tntroduttis dcferumur. 
I.j.f.dettftjmriu. fYjuri publico 
paftio privatorum derogare ne- 

^\l\t,l.jutf«ilitiim,ff.dip.icl.lMf l 
pie«u, S.prirtt<,r*m,f.dt regnl. 
jurxa •OTi nec h i reditat etn darcnee 

fucecflionem deferre potcll , d. I. 

jm fublhum. t.fifrjtrts, %. idemrr- 
ffondit, f. prefoi. d. I. btredir.it. 
Tum etiam.qvia liberam teffame- 
tifadionem impcdit . non modo 
perindircflum, qvando nilfupcr- 
eft.jdeqvodcinccpspolliftcltari, 
Dd. in d. I. littt, & iid. i.ftipul. btt 
modo. Vcrumctiamdirecto.qvia 
fi pitlum valcret, noo poilct it 
prenitcre , fed liircditatem vcl 
partcm cjusnolens volensmori- 
cndo relinqvtre cogeretur oceu- 
pandamab eo.cui prorniiit,/./fr* 1 -, 
C. dt jBion. (S oiliqar. q vod juraj 
0011 ad m i ttunt, d. tfifatm, f. idi m 
rcfond.l^itjtii inpnncipit, M. vtrfi 
wcmo enbt, ff.de tegjt }.I.qoodfiitt- 
mm,ff. de xdimen . Icgt. 

Qvin etfi talc padum intecj 
Iponfos vel conjuge* forct reci- 
procum, nihllo magis valere pot- 
erit,/.//m,*ii eomtnunitcT/W. C 



depJtl. Htrra. Pifi.U ftrrumtUi. 
gJtiiit.j tptft.r.n.i7, 

Sivelit amittcnJi fuccelTionis 66 
paflum, critnihilominui invali- 
dum, l.ptHirmd*mli,nii Dd.C.dt 
coUjtion.t.mvjmrit, depjii. in. /■. /. 
ult.ffJefnk&ltgit.berrd.i.Qvim- 
vis cnimlibera in tcltandi racu'M- 
temnonimpcdiat, cum renunci- 
ans nihilominus posiit l.arcs infti- 
tui i Sc cx teftamento fuccedere> 
BdrreUn dJ.ftipnltria boc tnedo, m. 
j.atipofijlistZ.ifinin.ji.&Balt- 
gnrt.n.Sj. communem/cf bitenr, 
Ctpjrr.in rrpcr.d.c. <ptmvk,fjv, 
j. inprincip. n. f . dicenhfretpentii. 
ri Dd.CjlcuUreccpijm.Soein rrgtil. 
ip.f /ilUrrnuiituaifjScn.ii.Gmffni 
S.f'tte§o jiiercfitrt, tptfi.ro. nj. 
necinjucat votii captandi mor- 
ti*j Ct**rr. d.ptr j. inprinc. n.t. 

qvandoqvidcm fit confenfu ejus, 
cujushircditatireminriatur, d.t. 
xlrim.ff.dffuktSltgir.btreditJ.t. 
tjvtmvk, dcftil. in $. I.fiavjndi, f. 
•Uud.CJe inoffic.rrfitm. tamcn im- 
probatur.qvbfuceeflioncs&hi- 
reditateijurepublico defenintur, 
I.J. ff.de tefttm. d. i ukim. f. de f»H 
c7/^»iM.qvodcvinncqveat mui 
tari pafto privatorum , d. I. tlt.l. 
wemt.ff.dtlrgti. r.i. jur putlitnmjfi 
dep/tS. pafltim non magisefficf- 
rcporcft, ntqvis a fuccdHonevel 
lmredita{e,qi'am jus publicum ci 
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dsfert, cxcludatur, qvam utpadto 
detur vcl defcratur hareuitas, 
trxt.ind l.fifmtrn.fJdemrt^n- 
dit,f.prefeiit. ubi Papinianusdc- 
cidit , ncmincm polfc eognatura 
ulleriorem proximioribui pr zfcr- 
rc, nili fcilicct hoc faciat modis 
jurepublicointrodu£tis,puC3, lc- 
ilamcnto, liveultimi voluntaici 
qvia pactiones privatoru vim k- 
gumnoh habem, nccearum auto- 
rita>ccenfentur,utPapiivanus aii 
67 \nd. /./////o/.Qvmimo f nc qvidem 
pictuin confcrvand* fucceflionis 
val« , qvando libertatem tellandi 
tollit (i ve i mped i t, trxr. in i pttlum 
qreddamli.ufoDd.jipojijliei De- 
iuB.CJeptaitJi4Hib.de ttfitmik- 

dS Qvando vcro fa!tcm oblbcu- 
lum itatui qvcndam a fucccfuonc 
ctciudcnlis paflo tcnwctur, ut 
poffitilievigore juris commuiiis 
ab inteflato fuccedere,qvia libcr- 
f atcm tefcandi tale pactum ci , dc 
cujus fucccfllon: agitur, non au- 
frrt, valet illud fecunduin coui- 
munem Dd. fentcniiam , qvam^ 
pluribus tuetur Dauth. de ceita- 
mentis, »,i«y. «fj*y,(,/B(j, con- 
traDolognctuincVVjfqviumcon- 
mr, um tcncntts ; qvorumtamcn 
opinioncrnhi puncto jurii verici- 
rem cjufKontt Rjrtm. eifinr. iit.j. 
fttfi.4.B.ii.(S fifvtnt. . 



Qvod autcm fipius inftrumen- ffj> 
to dotalicavcri folet, refcrvari bo- 
na i patrc,matre,vel proximis co* 
far.gvineis olim fponfa: obventu- 
ra, niiiii qvidcm officit iib. rtati 
icftandi, fed rcfpicit potislimum 
cwnpetituram olim ab intcfcato 
fuccesfionem: magis tamcn abun- 
tiaiuioris cautclx gratii adjici vi- 
dctur, qviinut qvicqvamoperc- 
tur> qvoniarttfponfactinm linc ta- 
li rcfcrvationc cafu cvcnientc crit 
ab intcltato, vel cx tcftamento-, 
fucceltura: &docem confcrrcte- 
rtebitur hxrcdibus patris dotin- 
tis, qvi collationem non prohi- 
buh,jatJitH. extcjjjmnte,l.fip*- 
ter.l.fi/U, C de eeiLuiim. 7<* 

Sedanftatuto vel confvetudine 
c* rationabili caufa introduci 
posfit, ut prxdiftapaftacutnco, 
vel prr eum.dccujus fuccesfionc 

alioqvi fantiDvalida,fuftineantur> 
& vijemt, qvzdionis cft - Nega- 
tivam nonpauci-tcnent, qvotum 
opinionem communcm pcrliibct 

ffi Guitketm. BtxtJiBuM.GrjfKt 
d. ff, fucreifio *ii iutefijto. qvtp.a. 
•i. /.Sed contratia fcntcntia pro» 
culdubioverioreft, proqvaplu- 
rca recenfent 77^ drjurrpri' 
mfgtK.e/Mfl.7. n.i.& Hjrrm.PiJf, 
'::.:. fi efi.i. I.-.4J. qvibus acot. 
dunt 4nt<m.Fjier. in CedJ- deps/t. 
1 J tcirtir. 
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eonvtn.defm.S.Cokr.pitrt.]. iecif. 
37- Htigimptrt. i. trvtft. ij. J4- 
Pruc kman .tonftl.ij.>i.i!.vet.i.Ceib- 
man.confil. ig. n. it. VtJ.J. tum,per 
ttxt.t.fitii nmJtJtftude Jtfrnc. 
tmen.pt. (S c. iJt filiii n*m tx *u- 
irirH.nJmorgtnjt.Contritc. Tlim 
ctiam, qvialibertasteffandtjuris 
cft pofldVWUI dcrogam tcget ipfz 
incafibusqvibus jurc civili taiti- 
oni tcftameminon ell locus: pro- 
ut ceiam modi fuctcflionum ab 
autoritate legum dependcnt, /./</- 
timffJtfui, V /cgitim.t+fjepjf/. 
]us autcm politivum five publi- 
cum> licetpacla privatorum nc- 
qveatmutitUcantrarioeamcnju- 
tc eivili , cnjus pancs ftatuta futit 
Sc confuciu dincs , tolli mutarivo 
potcft, f.fiJnMiim/U.ubirteffCf 
Dd. Jnftit. Je jurc yatut.genl. & civ. 
I. Jt qvitni,ff.Jttigii. c. ait. de tea- 
fpet. Dd. communitcr in I. omnei 
fopuli,nbipoft jlies Jetnn.Bo/ogntt. 
». tea..fj.dtjufti.t£}*rt.Dtti*iini. 
tlittXprtitrieti.^-tbiCagnoi.L^. 
f.Jertgs/.jur. Qvodli objiciatur, 
idtorecontrabonos morcs,/.y!i- 

putatio btt moJo, ff.dt ■oeeb.nbIig.it. 
relponderi poteft, neutiqvam id 
clTc contra bonos moti-s natura- 
les,fedtanttimdvi!cs, BalJuiinl, 
palinmqtoj Jonli.it. ii.C.Je cetlat. 
Z*fi*iind/./l>p*Lrtio hor meda.n, 
i.ff.dt vtri, abti&Fortvn, Gani*., 



m tmtl, Jt ti/iim.fmc, i/tnt. Vtrf. 
itrtiui cjfui.CtvarrjJrnbJtitfta- 
aentpartei.n.J.Gai/Jib. i.tbfcrt, 
39. n. tj. (ffifg. Da*tb. Je ttftamtn. 
n.pJittnt veri /li matn. Tintijveti. Jt 
privilrgpUc*ttft,privit.it>e.vrrffed 
aJ ijit.Dtcim ttnfi/.jii. n.7. Mtnetb. 
t*nfii,t.n.ifs.dnreit. Fabcrin CoJJ. 
t. Jep.it/. renvtn.Jefin. 6. qvodvcl 

indc paiet, qviapietutufufcciTo. 
rium lurameiito fufiinctur livej 
confirmatut, e. qvtmvi,, depttJ. 
US.it m teiidis adroittitur, c.m— 
riim , fidefiuJ. dtfrne, ttnttn.fit. 
qvod licri luuj polict , li probis 
tnoribus nat .rjlibus a di crfaro- 
ttir, Djutb, loc. re/ji. At n vod jurc 
civiii probono morc habctur, dc~ 
iinit etlc talc , qvando contrarium 
Itatuiodifponitur, velufuappro- 

bltur, ,/./.(/' qvitm.fJe iegib.S. 
tx «*> fcripte , Inft. dt jnre nntnr. 
gtmt.ff civi.l.iltmap*JLabttntmi 
fjdtma>l,fdc injur. 

Potro confvetudirtc Gcrma- 71 
niseintroduQum effe, utpaftain- 
flrumcnto dutali comprxh;nf»de 
fucceffionevalcant, tclrantur Za- 
fiusind.l.ftipuUti* blcmede n.jo. 
Dtclm ctnfiLjttjt.lMUfwg. ttnta^ 
olfer^ j .*.i,.9 r tfeni.inp., n ,,it.ff. 
dep.ttt. dtt9LSthiitidtW.jdiit.Infi, 
de btrtJiat. jvj ,ib inteft.frb. rxk, 
de futtiff. int tr vir.(f uxor.n.i. Gntf 
fit J,f.f*tcifflQ ti mttjUt, pjft.,. 
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n.j, 'jirf.ftd jdverte. CoUrJteif.jy, 
'ftrl. u AntOn.Fjbtr d.tjt f 48,10,1- 
nn.dtfin. t, Jiten,,ftre uHf, gtniii 
rcteplam efe.-RBfenibjl.de ftnd.C4p. 
■^.tonttiif.Jj.e.i^.t}' 17. Prutkm.ten- 
fi!.^r.n,if.l£ if.vot.i.Corbmjn, con- 
fiUs.n.i(.rolj.Birtitb.p*rtei. ton- 
clttfiji.n.f. qvamvt, hoc ipfiim vo- 
centin (Jubium H4r1m.PiJt.tib. 4. 
qp.tfl.iji.it.&Gi/krn.jdl.failum., 
qvadd<mti,n.l<>*.L} ' fetj.C.dl facl. 

Qviconfver.idozqvitatiJlcra- 
tioni fjtis confcntancai cnrapri- 

qvadalioq.i fxpc impedirctur, fi 
piftis hujusmotli locusnon clTct. 
Tuinetiam,qviation modo jure 
Sixonieo, vetiim ctiam plunbus 
aiiislr cis.ubi jus Saionicurn in u- 
funonefl,contra rigorcm jurisei- 
vilis,qvofbperftesioniu>:, nilifit 
inopsi dliicceilioiiidcfoiirti ex- 
ciujitur, jore fiatuurio cft fub- 
rcntum fopcrftici , ut in parte bo- 
norum fucecdae cum dclunftt li- 
bcris aut coguat is:Ciim igitur pj- 
fla fucccilbria temporc nuptiaru 
conventa focccifioni joris com- 
munisrninus adjerfcntur, potius 
reditum qvcudam adjus commu- 
ne , qvi fuaptc natura lavorabilis 

eft, l.fimut. %. idem diccndirm,rerf. 
gvodtf iii/prcie^ibi&nor.perDd.f. 
di pjfl. imporureiblcant , djm 
juri fuccefllonis flatuiflrio yn co- 



fvctudinario dcrosant.mctito eo- 
fictudine fuftincntur. Qv6d fi ma- 
ximc focccsfioni juris eommunis 
adverfcntnr, fivcrepugnenc, libc- 
risq; vel cognatis pnjodiccnc, five 
damnofa fmt.non tamcn absq; ta- 
tionc p^r cofvctudincm fuftinen- 
tur, nDii modo, qviarigor juris 
communis qvoad fuccesfioneiiL, 
intcrconjugcs remfamiliaiem. 0- 
pcracooimunidiligcntcr admini- 
llrantcs mitigatur ; vertim ctiam, 
qviacogtuticonfcriptioniubula- 
rum dotalilim plcruniql adliiberi 
folenc, taciiumq; vclexprtflum-. 
conrenrom aicofhodanl././/;^ 
cemmunii.ff.dc don.tiio.ini. iir.(f 
uxor.U.i.1 .ff.jd mimitipjt.junB. 
I.fitrvii i* conftriicndo, C. dcftil. 
Veriim ctficonfvetudo pacladc 7i 
fuccedcndo confirmct, non tamen 
fufikcncurutafiusintcr vivos, fi- 
ve eontraflus , fed in vim ultitnz 
voluntatisifivcwnqvam ultimaj 

VOluntas , Crtvee . tonfiljjg . n. 10. 
Cjfirrnfin Uitetjt.t.uhi DoneUjt~z. 
CdtftB. CoKflitutioSjxon.Jj.fin: 
i.utiDjnitlMeUtr.n.1, Wtfcnb.m 
pjrJiitff.diftilJetj!. T.-ffkstT.dc- 
lif.iijx.ij.GrtfuU S.furii.fiedb 
inltfltio.fVtfl.^.vtrftxfiimf 
rtm.Colcr.dicl.dtcifsj.n^.Sf Jc- 
eif.<lij,.!.tlti x iwp4„., JF jfi.;j.n. 
jg.Lf ,?.Prutkm*n. Itrfit.tJf, >j6,B 
cenfitjijt. ft,ditcnt,boe prerfur u- 
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rtrt enmi AuU»,vol.i.Ciilbmj*.re*- 
fl. 7 ?.wj4i.& t.W-wl-'- 

Ne; immctitd, qvia confvctu- 
dines St flatuta fcmpcr ita funt in- 
tcrprctaodahVcaccipienda.utmi- 
nus"derogcnt juri coinnTjni,qvan- 
tum fieri potefl, Sj""'- M.omtni 
ptpuli.tpjp. 6. '% communtter 
Dd.ff.dtrfit. efjurt.Lude,. R- 
mj*. con/ii. '}>■ 1- i- Tibtr. DtriJ*. 
tDtt/ll.f^.n. j". voL t. & correeiio 
juris comraunis, fi fuftineri va- 
lett,eft vitanda.r. rum txptdtjt, dt 
titdio.in.S. Minusaulem rcccdit 
i Jure communi, qvando pjaum 
de fuccesfione vcl lnrcdiutc fu- 
ftincturin vim ultimar voluntatis, 
qvx vcifatur circi fucccsfiaiic$& 
hireditatcs, qvSfi liaberetur rro 
ContrjctiJ five aflu inter vivos. 
Svadct idem l;xi.t. Utrr. CJtpjft. 
obi fuftinetjr qvidcin intcr mili- 
t:s pattum fuc^florium, non ta- 
mcnutconvcntio inter vivos, fcd 
ilivim poflrctni iudicii, fiic ultt- 
jtuevoluntatis.Sicin l.rumhitfij- 
,u,,,npri»r.f.dtdo*J,.inrrrvir(f 
uxer. donatio fuflir.etur pofl obi- 
tum ecitijugisdonantisin vimul- 
timi voluniatis,"ii\e, ut Ulpisnus 
ait ,qvafi teftamcmo confirmata. 

IU i* l.milt, lAfewttm&LtHmp*- 

itr, S.denjtiouu,ffJe Itg . j.donatio, 
qvarobdcfcflumreqnfitorum no 
poterat rubfiftete, uiftinetur qvi- 



dem, nontamcnuteonrxaclus five 
aftus intcrvivos.fedinvimfidei- 
comisfi, licct vetba fidccotnmisfi 
defint, Simtlistexlus/W./. CJedo- 
njiien.tjafj tnsrt. Deuiql ialjiit. 
C. //i-/jfl.eotif;n'usc]us, decujtis 
hireditatcpaaum imcr a!ios fuit 
irtitum, non obilringit ip^um, qv6 
minus eontravenirc libercq; tefta- 
tipovfit. Nec t modopsftumac- 7+ 
qvirendr, verum etiampaclum a- 
mitt-.nJi fu>cesfton's fuflinctuc 



proptcr flatutum fivetonfvetudi- 
nem id conlirmantcni pcrind: ha- 
betur.ac fi prarmoriem pcrultimS' 
voluntatcm esclufilTct rcnunci- 
intem .. fucccsfione ab intcftaco 
obvcntura = prout evincunt jura 
modo pondcratiL.. 

Vcrtttnut fuftineatur pafium -6 
irivim ultimtr voluntatis, eritnc- 
ccfTc, utaJfuerint qvinq; (cflcs: 
d.ronfiirurio Sxxon.y.&stiiDd.h- 

ultimi voluntate, cxccpto t.fla- 
mento, qvlnq; teftts rcqriruntur, 
/. ultim. 5. ulr.C Jt redk/S. 1. vlt. C. 
dednujt.tJufimtrt.HfacvciO dc- 
pendetrefolutiaqv*ftioni', anSc 
qvatenus pafls itiftrurncmo dnta- 
licontcnta fint rcvocac"oniobno- 
xia? Certe tnou ambigitur.mutuo 7S 
conjugumcon r cnfu pacTadotalia 
mutari, vc| etiam abregari poffc. 
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eexijnt.abemtient^fJepiin. I.i.i. 
j.ff iereftin.vcniil.Lpreut, f.de 

fitek* -■ . ■ 

-- Scdfi fllter modo con;ugum a 
pafio recedere five revocarc velit, 
non cftdubium, paaumdotcm 
vel donationcm propter nuptias 
concernens neutiqvam revocari 
poffc linc confcnfu altcrius, cui 
jus eft .qva-fitum, /. cam doi, Ifrot. 
tie.f. dcpjli. dfit.il. h. i. & ror. tit. 
C.itpaQU eeavtnJ.fi *ntt mstrim. 
cim fcqvenrib. C.de iin.antenupt, 

78 Ek aliis autem bonis li conjus 
conjugi morts caufa donavecit 
intabulis dotalibus, omnino re- 
vocationi Ipcusetit,/. qvimortU, 
ff JedmM. tMl fi,mon. s 
um dtmMtenk pttnitnif,, , mfi.J, 
donjr.Sin autcm inter vtvos:', pcr- 
xqve rcvocare potcrit , cum non 
valoai inicrcoitjuges donatio,nifi 
morc donantis confirmctur fu- 
pcrftitt dona'atio J.i.l.cnmbicfij- 
tw.ffJcJon.it. inrcrvir. Cfuxortm. 
Qvid auten in donationc rc ipro- 
ca iiiter conjuges hacin partefit 
juris, antca fuii explanatumjw/m. 
jS.Cf ftqvenlib. 

j) Alia vcrd pafta conjugiliafun- 
Jjij in ferfonis pacifceiitinm , vel 
dLsponentia de rcbus live bonis 
partlcularibus fwe fucccsfionis ju- 
re transkrcndis , dum obliganl 
p;rfonas paciiccntium^ exaftio* 



n.m five cxccutioncm tJcmum 
diffcruntpoft mortcm, pceniten- 
tiam non admittunt, necrevocari 
pofTunr,//™/, Cdeob/ig.Cf ailie. 
c. mutarc, de regul.jur. in tj.fi qvii 
«rrentiim,C.dc don.ition.Boeriui dr- 
"fijff.n-4.Bo/ogncr.pofi alioi inl.fti- 
pnlatio boc moi(o,,uuf.tfJtvtrbor. 
ob/igJSicb,rd.in/.j,n.t.C.deco!/atie. 
Mt>ifing.cot,fi/., 4 .„. } . (S io.Jtca.2. 
GMIlib.i.ohftrv. ut. n.A.Tommg.de- 
cif.f.n.2/.{f fcqq. Hicronym. Gabriei. 
confi!.ijj,n.jo.vol.i.t>arilb. dcttjtd- 
memU , n. Sa. Cotbman. cenfil. 7 g.n. 
ifu.cum ftqij. maxirntn.iip.vo/.2. 
Praiktnan, cenf.i.n.jjp.voI.i.Bcr- 
lich.pjrtjjrmtlufifi .». jf. 

SiCjs in paclis fuccelforiis, qvi- 
bus Iwreditasvri omniabona,vel 
qvota pars cnrundcm dcferuntur . 
fuperftiti conjugi : Inc cnim cum ' 
fullineantur demii invim ultima; 
vo:uiitatis,qvi tftambulatoria ad 
fuprcmum usq-, viti fpiritum, pro 
libiturcvocari polfbm, i.cnmbic 
JIatui,§ aitoratie.f. de donacien. 
int.vir.if uxor.!.qvodfi,a,lf rer.tit. 
f. de aiimen. leg. IPeftnb. inparatit. 
ff. depali.dotal. infis.Cf coiifil. Sj. 
TrfanrJecifi2f. n. tj.Htigiiu parl.i. 
qvjt^jjtjt.ColtrJeeifij?. n.j.Cf^. • 
Priickm.i.confil.i.v.jjj. vo/. t. Coih- 
mJn. i. tenfii. 7 g. „. , 7J . ve/j. Ber- 
lich. d. tOBtlufiji. r„2t. 

Idemq; jurisin paftode rebus 



7\ 
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ecttisiinqvibushircs eilc, fivo 
qvas jurc fucccfiionis habere dc- 
bcat : Cum enim conftat dc vo- 
luntatcpac*fcciitium, neqvjt vale- 
reconve.itio, ut aflusinter vivos, 
Hitren. Gjbriel. canfl.ij?. n, lo.vot. 
t. Hjrtm. Piftorjib. f. f»*ft.i. •>■ rf- 
Proindc.vigore juris niunicipalis 
demum fuftinctur in vim uitim* 
voluntatis, eoq; poteft rcvocari, 

DdJocitpjtt/v J>ir: .i!u?j::i.Qv\r\\- 
gi iDotetMtnti pjctum ii[ fupcr amil- 
tcnda fuccellione inU-rpofitum--, 
poteft nihitominus is , cui paflum 
fivc renunciatio ficbat , voluntatc, 
qvx inflar fipremi judiciieratj, 
mutare, paSoqi non obltante pcc 
teuamcmum cum, qvi renuncia- 
vit, vocare ad fucce/fioncrn, ut fu- 
perius oltcnfum, 

Qiid vero, li rcnuncians in do- 
Uliinllrumento portioni Inredi- 
tufe.fn cbotiis cx fubftantia" pn- 
moricntis conjugis ei vigore fla- 
tuti vel confvctudinis obvcntu:is, 
velitrevocarepactum, fruiq; be- 
ncficio confvetudiuis aut ftaruti? 
puta. cautum fuitin tabiilis dota- 
libusjvirum przmorientc uxore 
confeqvi faltem dcbcrc centunL. 
triginta, cui aliis de jure Saxonico 
omniauxoris mobilia obveniunt : 
Vel uxorem e laonts viripremori- 
entisultradotisillatireflitutionc 
conferjvi modo dcbere ccntuau. 



qvialijsin Eleftorato Saxogxo 
qvartam vcl tcrtiam , in Marcliii 
vcr6dimidi.-,mbonorum vici c6- 
fcqviturcomputatiitiliatis : Sivir 
fupcrftcspctat mobilta, vel uxor 
qvoiam, qvirituranposfit? 

Vidcbatucqvidcmhucpcrtine. 
rc (ivc qvadrarc, ltmj.14kim.ff. Ae 
fiia & /rgit. ubi Papinianus ait> pa- 
dum, neultradotcm qvid aliud 
enhzreditatc patris fneraret, j'us 
fucccfiionis non muiaflc : necnon 
fimilis tcxtusin/. pjtlam dota/i, C. 
Je cett*mn. 

Vcrius tamcn cft, hoc ci mini- gi 
mcliccrc, fedpaftoftandumeiTc, 
PcckindtrrftjM. canjug.litt. i.caf, 
ji. h.j. Colertu dtcif. 61. n.ji. Dttniti 
Meller. *d renftit. Sjxtrn. 10. n. i. tf 
j.fjrtcj. Cotbm. tonfil.gg.mAximt 
m. u.li 'fiepentii. vol. i. Pmcknun, 
ttnfil, Jf. mnximt, n. J. ve!j.Addit, 
»d Modcftin. Pifter. irvjft. sg. n. 77. 
Jotcb.Sibeplizjd cenfiuud. Mtr- 
cbit,p.i.tit.j.S.;.n.i.(Sfrq. 

L citc namq; pacifcimur con- 
tra jus ftatutarium vcl confvctu- 
dinarhim , qvod ita eonceptum 
cft, utnontamjus publicum rc- 
fpiciat, qvdm privatam utilitatem 
coMTihmti\>in, t./itcifiicontm^ii 
feft tliasAnton. Ftlcr , ft\ de fjcl '. 

cum favoiiprofe priticipaliterin- 
troductoqiisqsrenunciare poflit, 
I.fi^k.cdc fttli,, Statutum ve- 

tb, 
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tb, five confretudo tribucns fii- 
pcvftrtiqvotam fivecertum genus 
bonorum prcmorieiitis conjugi<;, 
non jus pubiieum , qvo j certum, 
atqi limiiatum conjugibus fuccc- 
dendi modum pnfcririfit . fcd uri- 
vatam conjugis lupervivcntis u- 
tilitatcm conccrnit : qvarc non 
mirum, paclnm huic jurimuuici- 
piliprn-alercj proindc fcrvan Jfi 
edeei, cui faftum efti ejusqi Ime- 
di. Deimie paflum hiiJusmoJi re- 
ducit fuccefliniiem conjugum 
propius ad jus communc ,qvo co- 
[uxt.im demum conjugi primori- 
enri fuccedit proparte qvarta vel 

dote, ac liiperllcslaborat inopia, 
pnmoricns autcm eft loeiiples. 

dietbcn. prtttrCA. C. nnde vir (f *- 

Proindc facilius admittendum, 
atqj Mincndum, cum litreditus 
atljus communeadmodLim fiavo- 
rabilis, & facil£ admittat jr, l.fin- 

nm,f.idtmdictmw, wrfiimdtf •» 
fittit, «W&f««r V J" nd.lf.dc 
pAtl.Crttcta conf.i74.it. 7. Memtb. 

Acccdit, qvoa J altct non fuiffet 
contraflurus matrlmonium, nili 
beneric ; o Ratutivel confvetudiuis 
valide fuilTet rcnunciatum : So- 
lent enim divitcs , cum pucllas 
pauperes liucunt , profplccrc libc 



ris fuis,ne multum dccedat facul- 
tatlbus , neve nimis diminuatur 
patrlmoniumliberis olim cbven- 
turum- At fi renuncians habuiflct 
in:emionemnon fervandi, atqve 
prolibitupoflctcontravenire.rc- 
maneretaiterdceefHus, &renun- 
ciarvs non e(!et cxpers fr.iurris:Hic 
autem nemini patrocinari, ncc 
prodclfe dcbet.c.yniV/, derefcripr. 
t. rx litertt,~~crf,nos Mttendntts&ii 
Dd. dcdclaif to»:um.ic. usq;adc&, 
ul milia dbpofitio ftatuti vcl con- 
fvctudinis eompnhcndat cafum 
dnll fcu fraudis, & qvatenus com- 
pnthcmkiet, non vaicret, Altxtn, 

canjiI.ij},H.4. & fiqtj. jol. I. Ctrdin. 
Tufihwtom.t.fa.D. tontlHf. jl„. 

■ 

Dcniq-.paftum ifludvalct vigo- 

re confivetiidinis generalis prius 
allegatx, fuccefforiapaiSainflni- 
mcnto dotnJi compnhcnfa fulli- 
ncntisatqiconfirmantis: Proinde 
non patet ei , ^vi pafto rcmifit be, 
neficium ftatuti , rcgrclFjs adjus 
rcmilTum,/.yi/aWia,(. elegamcr. 
l.pefi dicm.ff.de lege camntijf. I.art- 
ritiir 1 t,.Jivcndi!tir,fJttJMt.tdieJ. 
l.i.%.tpi (tmcl.fi. dcfucctff. tditl. 

Nec rcfragatur, qvod paftum gj 
fuccesfioncmtou^crncns, utantc 
dixi, fuflinetur in vimiiltirrucvo- 
luntatis, qvicll obnoxia revoca- 
tioni. Hoccnimobtincttefpciau. 
K a ejus, 
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ejus , Je cujus fucccstione agkur , 
qvi cenletur pado fucccslionis ac- 
qvifitivoalterumad fucccslionem 
vocaflc qvaii per ultimam votun- 
tatc, & acccptatione pa£ti icmit- 
tentis fucccllion;:m qvali fuprcmo 
judicio rcnunciantem a luc^fTio- 
ne cxclulilTe, Menosbiui confit. 4. n. 
u.verf.featndo, tib. i. Cothm. confil. 
gf. «.42. -joU. non autem refpe- 
Ctu alterius^Cumeiiimdccjus hi- 
reditatc livebonisnon agatur.non 
potelt, nec dcbct voluntis ipfius 
confiderari , fcd omnino flarc tc- 
ncturpaao.nifiis.cai pa£tumfie- 
bat, obfervaniiam ejusdern fponte 
^ remittat,/ur.y>«cH, Hinct patct 
ctiim refponfio ad hitiim.ffjefu- 
ulftegitim.C/.pjffumdotjfifC.dc 
toS.ttion. Non cnim fuccedcndi 
modus lcgibus praTcriptus paeto 
nmtatur, fed qvodultrafive pri- 
tcr jus commune canfvetudo vcl 
ftatutum ob privaum coniugum 
utilitatcm fiiperftiv e bonis prar- 
morientisaffignat fivc attribuit_>, 
pjctoremittitur:qvod rieripoile 
nonobrcuri liqvctex l.pjcifti,nbi 
Anion.Fjbcr lioc ipfum notat in 
ratione decidendi,//! ite pjflii. 

Piaricreipa&uni iiocnonnili- 
turfoU privatorum convcntione, 
fed confvctuJiiiaria vel (iatularia 
difpolitione,qvx pacla ubulisdo- 
talibiisinfcrta fuftinctatq; confir- 



mat:Pioindeuonlicct paflo va- 
lido contravcnire, fcdci firmiier 
inliirc n,!um> l.fPjler. inprittc, IS 
§,fif„nda, Ef/. utiimjf. depjltu 

Qvid vero, fi conventio conti- g 
neatur inltrumento dotali, utfu- 
pcrlksdimidiani confcqvatur o- 
mniuni bonoru computatis pro- 
priis, qviintulit, &pr_morienS 
reliqvcrit xs alienum, anviduaj 
potcrit rcpudiare h,ireilitatem,fi- 
vc bona dcfuwfti 8; fuarcpetcrci 
fibiq; rctincre? Omnino potcrit, 
Sibepli: jd confvtmd. Mjrtbit,pJr. 
J. til.l.$.6.ifjnbiJsCoicr, detif.iSj. 
nji.lfii.P4H. 

Et fepiffimc pro hac fenteiura 
pronunciatum fcio: Nccimmeri- 
to: paiSumcnimfuit in favorem 
fuperltitis inllrumcnto dotali in- 
fcrtimi, 8c favori pio fe introduflo 
renuBciarc qvisq; poteft , f.fiqpii, 
iiij,. not.perDd. C.dtpttt. nrC de- 
bctin odiumfupervivcntis ditor- 
qvcri, qvod cjus favore ftiit appo- 
fitum, t.qvodob gr jtijnt, deregnf. 
jur, int. Pr*terei paflum ifiud 
fuccclTorium fuftmclur invimul- 
timi volun-atis,|irout antca mon- 
ftratum. Ut igitur prarmoriens 
potuit revocare.ita viciffimfuper- 
ttes liberam dcbct rubtr* fceulca- 
tcm, fufcipcrc vclit lizrcdit jtem, 
vclaecepurc iibirclida, anvcro 
repu- 
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repudiarc;Nemo namqi invitus 
compcliiturJiares clTi:, j-ritcrqva 
. fervus tellatoris, $.extrineu,i»flit. 
dcbtrcd. pMit. df differtnt. nec 
qvisqvam eogitur aguofccre vcl 
acccptare Icgmumfeureliaumin 
ultimi voluntate, i.nemiiicm, cum 
il.feptmih.ff.delcgtttj. 

Qyjnctli paaumtVlfairrero- 
cabile, qvia nempc mudatum e- 
ratin perfona pacifccntis, cumq; 
obitrinxerat ad pnrftandum polt 
martem : tamen eltin potcffatc 
fuperllitis, vclitague , uVe petere 
iibi dcbitum.au potius remittcrc, 
i.ffitndui,%.tiegtHttr,l.dctcgt,S. 
fltim.ff.de ttge cemmiff. Nemoe- 
nim invitus agcrt cQmpellitur. I.u- 



1.2.!. dctiit,l.utAiittm,l. Attitili- 
nm,ff. dcpjflii dottiili. 

Hincctiamconftitutio Saxoni- ^ 
ca ne.part.j. vidux tribuit faculia- 
tcm cligcndi,uirum vclit bona il- 
lata repeterc,anvcr6malithabc- 
re qvartam vel tertiam ftatuto fibi 
debitam, Traduntctiam Sthnci~ 
dcvv. ddtit. injh de hirtd.q-j**b in- 
tcfi.fih rub.de fntteff. i.ttrvir. Cf 
axsr. 11.45. Ceter.pttr. i. dtcif.jif. n. 
if. & fctjq.Btrlith.pitrt.j.toHctu, 

ln Marchia Brande nburgenli.fi j 
dcfim padi conjugalia, dcbetur 
vidui ciimidiabonorum commu- 
nium vigorc conftiiuiioms pro- 
vincialis : fed potefl bonis viri arre 
alicno gravatilibftinerc , fuaqiil- 
laurcpctcrc.per prjtdifta : Jettb. 
Scbcp!iz.*d csnfvetitd. Marchiittftr. 



TRACTATIONIS 

DE SUCCESSIONE 

CONJUGUM, 

PARS PRIOR. 
SUWM A RIA. 

a. >w birtdintumftrtifitniirum atUtna. 

f. SuhtniitegnAtii Urgitnio banertimpofrt/ionem. 
+. Ik nen txuntibut wttvii *ifu ll t,iio,,tmf.,ptr/iittm tenjugtm, 
'. f . Bonernmpojftifoiinicvirer H xor,jM,uch,iit ntttjf.rU. 
(. tftq : ftttndjfat agneftnijtonimjuiietintrd ttntumiits. 
y, Mjritustndoit.nxoriniontmntprepitrniiptUifHCCtiitnen txtxnti- 

in< libtru.ptrentibta >& toffHtii. 
t. Cognjtt £f tgmtt tiltm iet»*um gniiam nin jimhtantur. 

9 . Htbtntur fro «o« txumibw. 

ID, tii4mie^onf*tipervirb*dtpr*ffiiiifuetliuntiiwit^m,umm4lrime- 

niuninenfutrii tenfummAtum. 
it. ContrjriumprebJtttr. 
a .UxereltAtif«cttditeitxd«f*ttt!tfiA. 

ij, Uxeriti fnetitf'0'ii'pi xfert.-ir tsUcgie ietitriomfm , tijvicuUriorum ,ce- 

boraHam militnm. 
H&f.cUtibtnliaiU imperUik. 

tj. fir futtedit uxori, tui nen pr*Jtitii tlimtna jureptrmiltettte. 

i(,I.igitim4cenjuxetijtnfUitmn.ttitrj!emtxt!uiit. 
, 7 .Sponfuifpt,„fiti,ptrverli*icfut-ire nonfnettiit. 
Ig. ContrjrU Rofttli epinie rtprebjtur. 
tp.Centubin*,(3 ' cotuubinAriiuinvictmnon fnettdmii. 

10. OitiicBstenjKgmnentxthtiitfftitm. 
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3i, ^ejmvunenperdit jnifiicttdcndi, ptr ffium twmrn ti Aufertufiai. 

11. Culptfiu f ri cjufim mertitprtbtr, ti Aufmur tenjuejt h.ndiiat. 
'S-CenjiigiptfielAboaHiinenprovide,ijdtAitme>iiu l perdtiiHtmnup^.ii'tA. 
(fdnftrmr ti iiArtdim, 

i4.ld t mjnruinvirof,,gieni t p t op,trpefi ar ireliai»xoredeinctp,m»ri' 

jf. Pr*t4i,h U»j*gm Agritum, omnini fijfc mtr a*rxM , ttiimfid.lige»- 

lS.Ccnjiigemliciiieiti'den,nonpcrdi,!iicriimfibift4tntedetiriim^ 

ij. Stem in lutre ex eenvenrione debittt. 

iS.Denegjni nxori^/imenaprrdir bsrtdiattmtumimSj dorit. 

lO.Nifirc inicgri paniiutrit,{£ deincrpi aluerit. 

ScDcneg.ins aliinena,perdii lum dtmttni,tpgndo uxor obii proptcr .•limtn- 
tn nenprjfiia. 

ji. CumuxorMitindcbibttiiAlimtta, £f ' detesfii,viro luredildi nort 4itfer- 

SJ.Ptnrg.iHijiireptrmititnttnt-nptrdit bjrediatm. 

Jj. Uxorrgeniiviro Alimtna dmegAns nil dt bonu ejm Ltcnuur. 

3*-gei cenjttgeminjufleexpeUendo AUI >«/< taSjndofnii w CAufi,at m»' 

reretttr, ptrdir iurediaiem. 
3!.Uxorrjei74icnfitur,t;v.tmrtdir<pAr.tamvirnciiiir admiitert. 
jf.gritempercobitut non ell tonjiis. :, non futeedit. 
37. UOi mAlrimoni„mt!iiciiu,n,fucte,fioni nonefi lociu. 
3 S.StpArjtitfeojdtoruir>fS mcnfiim.^nfiitccdtnt mwicem. 
Sf. Sep4Kiti onc decrerejtidick f.tl/4perfiuta necens non fitctedit. 
40. tnnottns 4 fiicctifione non exeludifnr. 
^i.InftpArjruAbtaJudicieEtdefijdifiingvil Deeiuc. 
4 2 slKfiiprapricprcptcr cenrcntiencsUrjurgiA dtfttdcntes invitifitcceimt. 
aj. Multoj, mAgUjtty-iboMcitmgnttiafeorfim ■virunt. 
^j.lnfcudkcenjuxcenjuginan fiittcdit. 
^■ScterdrfuntlAnaruintnfiictcdii. 

46. InMJrcbii SrjndtnburgenfidimidiAm bencrum totnaik „e„ exaitti- 
bm cenfefeiiurdtminiupreTinci^ thcrcgienk, 

Succes- 
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SUcccfllo conjugurn olim a. 
pud Rorainoi ignotl,pri- 
mum fuic introdufta in cafu 
demum defictencium lib^ro- 
rum,parcntu,S: cognatorum. l'afi> 
caver&Juftinian. imperatorpiu- 
perL-m conjugem pro pactc voci- 
vitad fuccelTionem un.i cum de- 
funaihircdib.abinteltato. Il!ud 
priorc laco cxplanabitur: hoc au. 
tcm inaltera partc ejtjminabirur, 
i Conjugesitaq; jurc civiii libi 
iiwiccmhaudfuccedere,conftar_, 

C1 /. ( .f ( . r «, I ./j47i«( J f»»Art- 

jf ».».§. ilittm, inftir. it bonor.pofeff. 
qvii jus percipiendarum hxrcdi- 
Utum per lcgc-s duodccim tabula- 
rum anguftilTimis finibus confti- 
lulument, S.adhitc aaietn, injlit. 
dt bsnor.pojfejf qvippe qvod fuos 
dcmum hxredcs, iisq; deficienti- 
bu<agn_tosadmicrcbat,S. i/s-.«* 
initjljtt.itiji.d.t. 
- Vctum pntor rigorem jurls 

mitigavit, l.jutJUttm, f . i.f.ieja- 

jtit.tt jurt. DtwbonoecxQvoius 
p;rcipiendinirn hatreditacum di- 
latavic, ncqvisfaciie finc fucccs- 
forcmorererur, d. 5, idhut mttem. 
3 SubvemCt igiturnarurali xqvita- 
tc motuscognatis, qvos fangvinis 
ratio ad ha:,'ci.iitat.cm vocat,indul- 
gendobonorum pofleilionem, d. 

U.inpriucip, (fl. bjtplrie,ff, unde 

+ (o™.ibq',tnonext»ntibus voca- 



vit ad fuccellionem fupcrftttemj 

conjcgcmlarijjifiidobonoru pos- 
fedronem, /. '. // q fi orio in lonor. 
poj}ijf,S.jlijm,infiit,dttonor.pojf. 
jmtOJ. mjritut, Cjtuic vir.Cuxor, 

Ncc immeritd: qvamvis enim fan- 
gvinisracio co. ad lixrc.iit ,:,m . 
iionvocct,con>igali.timi'namor 
cYaffci3io, .orporuino: tni- 
morum arftiilimacnniuntf io> ncc 
non individua vit* conlVctudo 
interconiugeievllens, %.nupi'u, 
iufl.dtpitr.pettjl.vt'. maxim^ frj- 
det, fupcriticcm admittcndura cs- 

fe, cum prardicias ob taufas cre- 
«V.urdduinSusvoluiiTe potius in 
dekfru fangvinc conjuniioruinj 
harcditateni conjugi re^inqverc, 
qvam cam ut vacntem pcr fif- 
c.im auferri, jrgunt, I. torfi, it/ntttr. 

ff. de codicitl. 
Cumq;ifihrcbonorii polfeiTio 

fu:rit i prartore introducta, & in- 
ter alias ab Imperatore ]uftiniano 
Ipprobata m §Mijm, iufih.it tou. 
foij./f. i"e^vicur,clndem adhucho- 
dic ne.cnanam cSfc.g/offu/t.m/. 
ctnum , ulii Cy«. n. ti. Bjrttl. u. f . 
Joju.F.ib n.;.B*/d.n.fr.Cijtrcuf. 
tt, 4. Silictr. 7i.i>. tSffijUotJtm. 
Bsfofntt, n. jj. C. uuie /ejtiiimi. Jj- 
fenin/.t.n.i. C uuit vir.& nxer. 
Jmn.Fji, in f. cttmi(\tur,u.S.uii 
Sr/itici./cWfin , n. ij. iitfi. ie bonor. 
pofftff.Nic.it Uiildudefueefffpjrt. 
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». i. Gmffat i. bonerum pofftijio, dt futctff.m. /pj. SchntitltV. *d tit. 

qnjli. numrS. vtrfqemlHt cjfiu , iafiil. dt btrtdil. qvt jb intefi*. fi,t 

Cetbm. ce*jU.jl.Kam.si. [f fcqq, rub. JtfHcctjrjntervir.es 'uxerjr.if. 

vol. 2. verfidtindepre. Cotbm. cenfil.ji, n. 

Necobftat,qvod ConftantisHS 26. &" fiqvcniib.vol.i, 
Imperatorinrf././.disponit, con- Ampliaturdictaconclufiodcj 

juge. deficientibus confangYincis fucccflionc prartoria fijpcrftirii 

invicem fucceJcre debcre Mclufo conjugis, cjviarnaritusetiaminj 

fiCo : Non cnim Imperator ibi jus dotc, &uxor in donationeproptcc 

novuminducitifedqviaconjugss nuptias fucccdit non cxiantibus 

jutecivili non fuccedunt, procu- libcris, parentibus, & cognatis, 

Ktorfirribonaqvafi vacantia co- Mrx**d. ceifil.ij. n.i.vcrfi itnh 

nabatur auierre : qvod nc dcin- prjfinfpono , /ib.j. Ckrdia. Tufibiu 

ccps fiat, fcdconju^i fuper wenti tem.j. ver fiiccejfto, conthfiS66. n.i. 

rucccffioantiqvo.hoceft, prjrto- Qvod cnim juris cft de lota h*re- 

ripiqvotifolumconjugifucccJTio- ditatc, idjuriscft etiam inparte, 

ncm largitur^/. Ijff.qvii erda. J.f. I. qpj dttoa,jfJt rtivtndic, 

,tF/.im,i>ifi;f,ileton.pijftJj:']w:pa- ■ Amplia.fecundo.ciiamfi cxtent 1 

min3(urc\Llu r ofifco,refct!pnt_, eognati uitra decimum gradum : 

Conftintinui prilVdlo prztorio. NMnqveiid^jurc non adtnitiun- 

in defcctu liberorura, parentum, Cjii.n.j.Bjrioi.n.j.Sj/icti.n.e. Cj- 

a cognatemim fuccedcre vo!cn- JlrttifjiHiinti.Alcxjiid.n.i.Jjfenn. 

tcm iatricentum diesbonorum.. j:JojK.8olegnei.ii.;j.(S ' n.^.diitnii 

poiftsfionsmcnr.im prittore five i«4afomncs concordjrc ,T)eciutn. 

judice pctere livc aguofeece debe. S.C.undelcgiii.ghjf.uhi. commu- 

re, alioqvinonamplius admitte- niter jpprebjrj in juibtn.infuecei- 

K.Xtt i.finirj,eHiii<l.fii].ff. dtfuc~ fiene.ubi Bjrlll.n.j. Sjlitet.Hj.C. 
ccJT.ediil. l.utt.Cqvijdmilii.W.CHm ' Jt fitii(£ legitim.glef,in$, uit.uii 

igiim-jHfiu.dtieHorpeffcff.li^f t. BtU.JojnJjb.Angr/.Joan.PUtat 

Jf qvuerde. Cffirtnf. ini. mjriiut, (f dtfucctjJ~.iognjt,Mst- 

n. i.ibid. Jj/bhji.i . Cunde vir,(f u- theJiUn.de fucitJf.jriic^.H.i.Bsm- 

Xor.Niiot.d-UbiU.de fucctfjiin- Ttnincmprrliiitui,Coi>jrr. intpice- 

" ttflfjri.4.n.t.AnteHliefilt. d. tntH. mt, Jtfitcctjf centhf.iiM.ii. Scbnti- 
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Hi)v.dirit. debttrtdit, c/i/j ab inr. tiQne<kl\l,d.e.4dftdem,)f,q.f.\ci 

jiibrub.de tmiverdincfiKcrd.ro»- eo magis,qvia paria funt,non clli, 

tluf.ij. n.jl. GrafuS.fucctifia jt imitilitcreffe,/, tifiexmadit4,S . 

inlefl.orJfl.ii.vcrf.frdavJrn.Pcre- ffiiut.f.dc tenn /iberf.PjneirtUS- 

grin.dcjnrcfifii,/ib.f.iic:)ji,j. fil. iij.n. jf. lit. i, mcritb fuccedit 

Nccobfcurcprobatur ptr^.f. ct>iiiuxfupcrfles,i/./,/.//:yw>^i7. 

ultim.inflii.de fuceefcognjmr.M d.l.m4riin,,C.midevirtS nxar.Ca- 

ait lultiniwus, agnatos, qvibus v4rr.rnd.efitc:fiitctff..ibiiitefl.».it, 

hodiecognati funt xqvjparati, %. Perrgrinjcjurcfijadib.j.iii.j.cjp. 

nit&tmi» juihen. dc htrrd. nb mtrfl. j. StbnrideU: d. tit. inflit. de bfrtd. 

vtmeniib. fucccdcrc, etfi decimo e vt4b iniefifub mb.dt fiiitijf.inttr 

gradullnt, hocipfo cvidcnter in- \<ir.(i uxor.n. ij. 

nucns.cumcffefucccffioniscxtrc- Ampiia.tcrtiO: Etiamfimatri- 10 

mum gradum, ncein ulteriorej moniumnondum camali copu!» 

graducsiltentcsadmitU: Qvorsfi confummatum fueiit,dummodo 

cnimattinebat, intcrmcdium ru- pcrvcrbadcprcfcmi comractutu 

fcrregradum.firernotiorcsctiam fucrit, nifiilominus dcfuoao fu- 

fuccedcrcnt, Eflq; hujus rci fortis- pervivins fucccdit , Hj/d. bil.Dtt 

Cmum argumentum 1 tontrario natii.n.s.C.detfifiafdS clrrit.C*- 

fenruduaum : Agnati aJmittun- firenfinl.m4ritnt,n^.nbiAlex4ii. 

tur,etli dccimogradu fun t,vel pro- H . it. Det. n. «. Curt.Junitr. ».g, di- 

piores : Ergo rcmotieres,qvi funt ctni cammunem, C. undtvir tS nxt. 

ukradecimumgradumi non ad- Carnnu in I.ntm fincC.de ian t>\<* 

miiKndi, U.f.dttfft.tjuicuinun- Uber.An111n.RefcU.dtf1tctrf.4buf 

d4r. & inclufio unius e(i aliorum tefi. n. /fj. RtUnd. j mUt de Intrt 

cxdufio, /, tumfrJttr, ff. dcjudic. dat. qvifi.,i.n. 9 .ymntlib.ctmrnm, 

Denitj;ncfitpluribusopus,iextus af'm.verb.fijtatitmfimflieiitT,o,it. 

f ft Clarus in c. jdfcdem, verfinea,e~ Cturr.in cfit.Mi.tjrjriidecrei.f4r, 

mmfittfucctdcrtnt,nifiim,rfi eefie i.ejf.i.n.j.S.btieidelt.-d.mb.d, 

Jufiinuntindccimdgndufbi 4tti- fiticcf.im.vir.a ' nxOJt.ij.GrjJfutJ. 

9 ntrtnt.jf.qvjfi.f. Cumtigitur S.fnttefit jb mtcfl, tptfi.js. n.'j, 

agnati cognative ultra dccimum ptirut Peck.de tcft.tmcn. eanjupm, 

gradumexilhntcsnonfintfucces- lib.^tjf.u.n j.Farfltr. defntctjf. 

■ fionilcapices,pcrindecIt,acrin6 lib.?.,.. :/.;.„.,. .(ffi-qy. 

cxiarem, fivc agnati cognativc Nuptias eiiim fivc mitiimoniii 
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nonconcubitus, fed voluntas five rerccontra qvcm fitindubiopro- 

confenfus facib /■ nuptUtff.dere- nuncisndumi l.nonputo, jf.de jure 

gul.jnr. e.t.ctmnii, 17. /jttjl.i. nu- ffii. SchiitiAtvv.d. rutr.n.iS. Scd ut 

ptaqidiSaiF ) qvs ncr verbado illis ab inteflato fucceslio d.T.r- 

prarienti conlraxit , licct nondu in tur.fic iisdeni non extanribus fjfco 

domumiivc cubiculam viri vcne- debemur bona vacamia: &ut illi, 

r\t, l.titmfairit, jfjt ctntdit.ef dc fic fifcus, profeliabent jus com- 

atonjlr. &COn|'ugcsverc sppellan- mune. proindc.j/. I.non puto , pa,. 

lur a primi defponfationis fidc , rumhuc qvadrat. 

qvamvij ignorctur intcr coscmi- Deindirf./. iiitdligiiur/qvaiuio 

iugalisconcubilu5,f.f[in/Bf«, iy. traclatur delucro fitci j &damno 

qp.tjlj. ncc dcfloratio virginitaiis privatiin poma fiTco apflicanda: 

facit coniugium, fcd pacVo con- Sccusubii utinpropofito, agitur 

ya^iW^' c. cum iniiitmr, i^.tj.i. dcdamno (ifci , Sitiici.inl.p '.tcH- 

Sedcontrarium fentirc vidcn- tor,C, Atpriv.tif i. R.tpb.itl Cuma», 

tur Sitiiei.in/.inminte, n.j. C.tlc iitl.i. n.ti.uOi AIcxtnA. n.i. Rtpt, 

dontt.tnrt nupr. PrtSit. pjptcnfi n.^.jf.folut.mjirim. Felin.inc.pt- 

informjIHtU. ipiomar tgie tAAo- jtorjtii,n.6.vrrfifcAcjvc?icrtfcripr, 

itm,vcr.uxor ijrondtm, n.;.Pbtnut. Decitu in I. intmiiguu , tt. i.ff. di rc~ 

Atlii. ro Aot ./tejf.;.vcr .«ufa , n 47. gul.jur.jt prtcttctuegrcgieDidtn 

Ctmptg, dedott , ptrt. r. i/cjjl.i,\n. Copttr./ii.i, rcjblution. c jp.tt. n.t. 

j.wr.in dciidtndt, pjrif.tinftM, Utomitta ■ qvod hicnon agitur 

h, ip. vot. 4. qvaropinio inpunclo deprivilcgio fifchcumtamcn^./. 

iurisviJcturmsgisfuflincripolfe-. i>s«^(f/D,intclligaturperDd.eode 

inlcriui enitn oIhndetur,auils<:n. cafu, cum abigitur de privilegio 

pritcre.t, Cjmde vir fS uxor, in de- fifci, Dteiutptft j/iei in A.t.in jmiii- 

fponfatis per verba dc pnfenti lo- guir, n.i. Pertgrindtjurcffti, Ut.f. 

cumvijfliaberc: & fernicplcrrqi iie.i.n.j. 

rationes illic militsntis luc rcr- Ampliatur qvarto, inuxorecle- 

zqveftringunt. Rcfpondclurqvi- rici, qvfclucceditei extlufa cccle- 

d;m , wterrours d. tnthtn. con- $\i,ttxi.iHljiqviiprcib)ttr,ut>iDd. 

currcrc fpofam cum libcris,parcn- C.dctpiftop.& t/rric.AtOtric.inA.t. 

tibus, autcognatis tlcfunili, qvi- mtritut ah Jjfon.n.t. Deeiut n.j, 

bus deLiibatulr harrcditas ab intc- Ctertita Jutt.tt..f.C.ttndc virfS" uxa, 

flato: liiccam cum nfcoconcur- MjtilicfiUn. Aefuttcifion.jri.^.n.S. 
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Scbntitlrfv. d.mb.dc fiiccejf. inter hoc tentrt,C.undi vir (S ux.Stbnei- 

iiir.lS axtr.H.IJ.tmpliJ. i.farfitr. dcvr.fi/bd.rulir. dt fttctejf.imt. vir, 

/lefiictcfM.p. cxp. j.n.tf. Qvamvis (S uxor.n.ij. Mattbtfiltn. dtfittcef. 

enimpoftci jure Canonico clcri- tbmiefl. tri.f, n.+Anton.dt Ro- 

eisprohibitum fucrit matrimorii- ftUk djritBji. igo. 

urn.tamiMi iflhata ampliatio obti- Vt:Xtxxiumd.I.fi qpit prtsbyitr, 

n« ctiimnum incafibus, inqvi- C drepifcop.cS ctcric. ubiuxoria 

busaduuc hodic valct coniugiLira fucecsfion: clciici dcfuniti pri- 

clericorum i proutinfacerdotibus fertur ccclellc, qv« non minus, 

Crxdi,c.tBmoliin,de clcric.coK/M- qvim eollegium excludic fircum, 

gjt. Sc in clericis conllitutis in cJltj-. colicgio iongc iavorabilior : 

minoribus ordiiiibus , c. nnicaii Tum ctiam , t>txl.i.l.fi/jvii,l.in~ 

I)d.detlcric.conjugJt.iti6,Dttimin ttfittornm , C. de btrtdit. decmr. 

d.t.mjritxi,n.4. ubicollcgia naviailariorum , cu- 

" Hinc fit, ut in ditionibus five rialium, cohoitalium dcmum ad 

tcrritoriis princtpum livc iliiuum fuccesfioncm adrr.iitunturi cum 

AugufUnr ConFesfionis , cumim qvis deceslit ab»q; fu.ccffore vel 

eis conjugta. facerdotum liciti hircde : eoiijux autem fupcrftcs 

fint,atqi permi(ra,fuccedantu\o- procul dubio continetur appclla- 

res facerdotibus, ubi deficiunt li- tioncfucieftbrum, £«W juttm, 

Btri.parentes,S:cognati>/r"/. /• iufiit. iebontr. pojjijf. d.l.mtrim, 

fiqlkprfibyttr. Cutdevir If uxor. t.nnie. Vtrffei 

ij Ampruturqvim6:Qvamvis eifi.f.d. t. Ctini<i;bmorum pos- 

colkgiadeeurionum. navieulari- fciforctian hircdis appcllationc 

orum, cohortalium miiitum, 6c contineatur, I. itrrdiarii, ijf. ff.it 

fabricenfium fuccedant collcga; vtrberfignif.inq; omnibus hiredis 

dccedenti cxclufo fifco, toi.tit.C, locohabcatur. t.i.jf.dtbon.Poffiff. 

iebtrtdit. decurion. uxortamcn qvippcqvcm prmorvclut hxrcdc 

hujusraodi collegiis in fuccesfione facit, l.i.ff. drpefiejf. btrtdit. pttit. 

proculdubiopnlcrtur, ciqvccx- & ha-rcs collegium ciciudat. lj.l. 

cludit , glejf. inl. i. Cj. t. it btrti. intrjltterum , C. dt btrrdir. ditur. 

itcur. (Sind I. mjritm, ubi Cyn. n. fcqvitur hincctiim, conjugem fu- 

t.Jetn.Ftb.n.j. Btrt.m.t.Bjld.a. pcrviveritc eicludcru collcgium. 

j.Sjlice/.tt.j. Aitxtnd.n.".vtrf.in I)eni4> fuf?" r ^[jatur/„«.i>«yi"f. C.dt 

lbff.fin,Jtfbnn.ta,dictni,oam'i trunin.txpiltt. iixrtdit. ubiuaor 

focu 
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focia vel humanr, atqi divinz do- ncqvit , d.t.tmit. Cumq; habcatut 

mus uuncupatur: qvi arifnflima inomnibusloco Icgtlimi h*redis f 

foci?tas facit , ut collegtis tanto /. i.jf.debaner.pejfeff. hiresq; lc- 

vincuto mintme conncxis in fuc- gitimuscalifbcio prsferatur, d.l. 

ccflionc iit omnimodo priferen- Hnir.|fcqvitur, ciiam conjugemei- 

da_r. dem prxferri. 

Ampli.itur fcxto: Qvamvis u- Deniqi longe majot&arctiot 

nnejuis, qvibus communiter ab cftconjugalis conjundtio , qvarrij 

Impcratore qvidpiamcftdonaiu, inter focios liberalitatis imperia- 

dccedcnte fin: liared;, portiocjus lis: Proindevclliac decausa con- 

ad conlortcm pctrcniat , /.vnir. C. jux huic focio prifcrcndus. 

filibenttimperid fecimjib te. tamc Ampliatur fcptimo) qvacdo 

conjux duiunfli prxfertur lujus- jurc permitteruc maritus uxori 

modi conforti, Cjnjn d. I. mjritut, uon priftat alimenta , puta , cum 

x. i.ubiJojn.Fiti.n.j. Sjlicci. n.,\ dos eftviro promifla.nec foUitur, 

CO m m une m p erbibem, AlexJn. n.p. c. fervcfirJi, dedQntt.mttrTiir.tt 

Vtrf. inglajf.vcrb.HAiunilit.Jjfiinn. uxer./fin. C. ndVtlttjtn. Cjmuinl. 

p.diteni, omncs iof/?qui,/Tunf rf- qnd iu uxercm.n.t. ubiBtld.n. i. 

'"dyir &"u Z *7hnid' K d hC ~. s ^^Jr^A^/'-^' , ^ XM ' / - 

tefijeHrjqvedecommvm.Beloeiii- tlr /. nfifont. ubi R.tpb.tt! Cuntjn. 

nui idMiiibef/jn. dc futcejf.jb tnt. n.j.Ctfircnfn. ^.Altxjnd. num. S.f. 

srt. + n. j. Anton. Ii»fcli. d. imlt, /tlat.iwjirim. PjnerntXenfil.S} . h.i. 

Bum. ipi. - vcl.i. Atcxjnd. conjit. iij.n.f, tib. y. 

Etpatctevidenccrcxeo, qvia., Vel uxor culp.i fua non eft*in 

hjcrcdis appell.itione venit etiam obfeqvio (ivefervitio viri.Qw. df 

bonorumpoffelTor, d.l.biredlta- itii Dd.in d.l.qvodinuxerem.Jo4H. 

titi ijS-ff- dc verber.fignif. tcxtus Fjb. iti l.pr» entrib. C. de jure del, 

ctiamevLIcnSinJ.f. C undtlibcri, Jejn. de Imel.md.§.fijuiem,n. 24. 

Qvarenondecedit fine heredc, verfftcuifiiubiAIttjnd. n.j.verf. 

qvi cunjugem rciinqv tjurcqvan- qrtrttmdi&ii ff./elui.mmrim, Pa- 

tumvis prxtorio lucccdentcni-. : ntrm.d.tenfd.n.j. Bnrtel. in triB. 

proinde portioerus ad fociurn li- dcjlimtniii, js. luder. Hemjn. 

beralicjtis impcrialis pervcnirej cenfil. ri?.n,j. Hjiwc. dc lucro dot. 



ss 
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glef. mlt.n.S. Fdfinttiw dt homicid. J. rnb. Jrfntccff. inirr vir. & axor. 

qrtfi.ua. feBj-n. 79- communem ». ij. Non cnirn jurc cautum re- 

pcrbibeni : nihilommus marito peritur, fponfofineliberi(,parcn- 

blvum rcmanet jus fuceedendij tibii5,aicognatisdceedcnti fpon- 

cumpanamnonmcreatur, ejvod (im ii:cccdcrc, f;d maritoS; uxo- 

fitjurepertnittente,/. Cmch,'C.dJ ri fupervtventi rucceiTionem jus 

hg.Jul.de tJtdierJS frnftrimt lUr- nolirum dcfert : fpnnfus «utcm.fi. 

tal.inl.fi Abhefiibni,%.fivir,n.s.f. vc fponfa dc futuro non elt con- 

felnt,mittrim.ibid,ctttri DdJitttm jux,non maritui, l.i.iti, ix $on- 

in I. mtrirnt . n.u.C. undt rir £f jjflr, fitt, hec til , qrinondimmtritui tfi, 

Ctmprg.de Jilt,ptn ,f. qvtfi.f.H, ff.prcjolt: OCC eli uxor, c.errtie 

i,DectiMico»fil.jj.m.iSSnrJiuJe-i leee, deprtfumt.l. lieo nobii,C.Jt 

tlimeat.tit.S.qvtft.6f. n.f, rpiftep.lt tteric. Dd.iiil, qrtfitnm, 

\6 AmplilturoftavoiQvialcBki- ^.fif e enfit,ubi pefl t/ieiRipt, n.i.f. 

ma conjUx exdudit etiam rilium dcprivil.crrdii.lcim.idriibJrfya*- 

naturalemdeEunctiinduabus un- ftlit.n.i. DL-indecondat.qvodtn- 

ciisalioqvt fuccciTtirum , tixt. iu ter fponfum & fponfam dv futuro 

tuihrn.licthibiijjnat.ffglafr.3Ihi, non cfl matriinoiiium, f.d tantum 

C.denttun t lib,liberi,.Cr.iffiu > %.fuc. affinitas qvxdam. text.inl. qved 

Ctffeibinicfttro,qrtft.iSji.i. Sirrim,ff.Jetondi[}.ctufidttiJ.S- 

Otcrum limitatur dicra con- fi fretfii.d.l.DroKobu .-cumfyon. 

clufio /. mtrttui. C. nnit virlSux. falia per verbadt futuro ,'non fint 

pluribusmodisperjafoncm.aca- matrimonium , li;J promiffio 

IiosDd.ibidem:Etprim6qvjdcm dumaxat matrimonii dcinccpi 

in fponfo fponfave pcrverbade^ c. ntrahendi, fcu futurarum nu. 

iuturo ; talis enim haud fueccdir_j, ptiarum, texr . m 1. 1. f. At Ipenfiilib, 

Etrtol.inJ.l.mtriiuhn.^.ubiCt- e.»eftmtri,jo.<pi/l.f. ubi vcro 

firtnf.n.4.rulgofint,Salitet,*.S.A- lempoieobitusnonadeftvcrum-. 

lextnj.n. m.Jtfan, n, j. Drcimu.S, mitrimonium , locum clTc neqvtt 

Cwt.Jttn.n. S- C. nnJtvir & nxor. bonorum pofFeiTioni , unde vtr Bt 

feqvuntur. B' eommunem perbi- uxor, l.unic.ff. mJr vir & ax.Suf- 

tcntOtiveriiiiTeiiarJefiuctftiin- fragjtut etiam I. fitlftt , in fm f. 

ufi.n.e,j.Belegnin.tJMttthefiltn. qveJftlfertu.tut. ubi contrapa- 

J.trt. 4,11.1. Gmffin J.S.fuciefe trem, qvidolomalo converfalus 

tbimefi.qvtfi.jS.n^ScbneiJewin, eft, filUm adhuc impubcrenj cum 
dote 
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dotc [luptuidando/iituraannum 
duodecitmim > anteqvam inter_j 
ipfam x fponfum poffet cffe mi- 
ttimonium,dceedcnte,datur fpon- 
fo cxceptu) doli maii incalibus, in 
qvibusdatemvel in totu vel pro 
pjrtcvcrus maritus fucrat lucra- 
iurus;UndjliciviJo patet,ubi do- 
lus noncft, fponfum non lucrari 
qvicqvam pottobitumfponnr. 
IS Contrarhim itnziAnton.Rcftil, 
Jr fitcccff tb imtfij. *. (f iSS. 
pCr /, nois finc , C.dt bonit ijps /i/tcr, 

qvxbocminimc probat, cum dc 
fueccflionc baud loqvatur , acpa- 
ter, vei iplius noniintr filius volue» 
ritfilirraufctre, qii-e* libcraliti- 
tc fponfi ad eam pctvenerunt ; 
qvoJ etii vigorc patri* potcftatU 
jurisrigori confcntancuin cTat-,, 
tamcn Impcratoribus durum & 
iniqvutn vidcbatur : Proindc i- 
qvitate moti benigniorcm Juliani 
lentcntiiiri tali cafu ecnfueruncj 
ampIciScndam , qv3 fccuntium la- 
tamlignificationem vocis appel- 
iatione uxoris fponfa continetur. 
Talisinvitas non fuhelt in fucccs- 
liiinc,ubifpo:ifanondeeo,qvod 
femcl ipfi datunf five donatucrL, 
c(t, retinendoi fcd inhiandoh*. 
reditati aiiense d; lucro caplando 
ccrtat. Froindc d.l. rsonfint, huc 
minime trahcnda. 
i) Limitatur fccimdo , in concu- 



bina, qvi minime fucccdit con- 
cubinatio, prout ucc hicilli ,gloff. 
in f. canfidrrtmut, vcr/. finc.ut-i An- 
gcl, mAKth. dctrient. Cffemiff Saf. 
dist in c.ptr tst.rt, n, mjjorit. IS 
ebciiicn.Ludov,Rom.sn,iii d.i. mnri- 
tm, uis Attxttn. n. a. Jjfen, »./J>«. 
cium. s. Curtuu Ji/n.n. 11. C. undt-j 
vir&MX. SeUgisiii.sdMtlliicfiUit. 
dcfiieeeff.dk inttft.trt.q. H.j, Forft, 
it /ue ccjflib.f, cnpjjt.n. 

Qvamvis enim inultiiruSvolun- 
tatcparurorcferat, uxoriancon- 
cubinsqvisleget, qvz ejus causa 
emta paratavc funt , cum iif fedu- 
lo fcrvanda uhijna dstunfti vo- 
luntas, Litcm lcgnto,$.i.vtr/.pir\>i, 
ff.de U-gM.}. 

Secusramencft in fucceflionc-. 
abinteftato.qvzd-.ficicntibus pa- 
rcnttbus, Eicognatisuxori dcmu 
iivccon;ugidcfertur, d.l.mjritut, 
i.l.tmic.ff.J. %, s/um, inft. dtit. 

«Dr.poififf. Concubina vcr6 non 
efluior, &concub.nariusnoneft 
maritus: Qvarcbonorumjoffcs- 
fio,undc vir & u\or, cis cn topete- 
rc ucqvit.Cutnq; nulium omnino, 
tnukoq; minus jufium (ii inter cos 
roattimonium i ccrte vel hac de 
eausa neqvcum ad fucccsfionem 
afpirare, qviajuilum fubcffe ma- 
tiimqniumoportct, utprardiftsj 
bonorumpoffciliopcti poilit,^./- 
HHtc/f.iiijadcvirifuKar, 
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Limitatur tertio , in occidentej 
conjugcm : qvihTcum haud cxdu- 
dit.in qvo conveniunt omnes. Scd 
in eo difcrepant, qvod nonnulli 
Dd.exiftimant, occidcotem pcr- 
derejus fuceedcndt, ncc fuccede- 
re poffe, Bj/Jur m d. I. mirtrm, » j. 

tumtjio trjnfeum ibiJ.Cjflrenfn.il, 
(f Roman.C.andt vir.lf n.s.Sibnci- 
JcW. d.rub. de fttccefint. vir.fi ' KX. 
11,14. qvia deliqvit, promde nil 
debetlucrari ,Lconftnfu,C. Jere- 
fud. vel eo magis, cumnon (iti- 
qvum^conjugemob detcfUndum 
facinus fuum fpcrarc lucri facere 
dotem vtl donationcm propteo 
nuptias, rext. inl.jijbheflibni.f.fi 
vffiiiif, not. pirPd.f. folul, nu- 

jl Scdvcrior dfevidetiuTentcn- 
tiaftatueiitium , occidcntcm non 
qvidcm; perdcrc jus fuccedcndi, 
perfilcum tamen ci auferri lixre- 
ditatem, ut nihil indc lucri fen- 
tiat , (ivc capiat, Sj/icei.in d. I. ms- 
ritut, n,j.ubiAlexJnd. n.tt. magis 
extrataanempcrbibeni , Jjftn n. 1. 
diceni,pleroi4 ; b*crtiiirf,Ciiri.Jiin. 
a. 7- C. unJt virtfnxer. BoeriuiJe- 
tif.if , n. 1. (f 4. Bnftm rit . dc hk qvi- 
bntut inJign. n.n, ff u, Ctjrnif. 
htmicidium.n.;:. Hjictconftl. 4S1. 
.. 16. Gmfut, f.jitccef* *b inrtftj. 
te,qv*ft.jf, n. 6. Pertgrin. dejartji- 
fci, lib. 1. iil.de et, jri ituerftcii,n.j. 



If $. & minifefte probatur pcr 
texi.t.Lttci«i,g.dejiirep-fci;ub\U- 

xordcluinaomiriiofucceflit, i- 
cct vcnificii tn ipfum commifli 
aceufata lucrit , fed lifco compctic 
pcrfecutio hweditatis. 

Ad idem tcxtjs in /. cum rjtia, 
f.nliim.f.dcboniidjmnji, ubico- 
gnatum Ibim qvis intcrimi cura- 
vit, . n ; hilonvnus "ei fi.cccflit ade- 
undolixr.ditatem , vdbonarum 
poH; lioncm accipicndo, fcd fi- 
fcusutiudignoaulcrt. Nccobftat 

l.fub bojlibm, S.jivir.f.fetul. nt*- 
trimxM maritus occiikns uxorem 
nnn lucratur dotem ■ fed rurcdi- 
busuxoiisrcpetitio dotiscompe- 
tit. Loqviturcnimdelucris nu- 
ptialibus, qvarnonalegcveldia- 
politionejurisdcfcruntur, uthx- 
rtdiu*., fcd tn pacHo,in qvo lubin- 
telligitur tacitaeonditio, (iconju- 
gis (upervivcntis culpamatrimo- 
niuninnn diilolvaturi IJ.uciuc,f. 
foht.matrim./.tenftiifu.f.tltim.C. 
dc repitd, Ripbtet Cumjn. in J. f.fi 
vir. n. j. ubi Jjfenn. 4,Alexjn. pefl 
a/iet in J. I. mjrirut, n. tt. vtrf.j/iaJ 
efl,Cjtndcvir.(f Kx.Cjmpeg.JeJt- 
ee, p.trteijfina?nvifl.i. Verf. eg* 
tinftJtre. Ph.vmciui delucrt Jilk, 
gl'lfjf.n.i.Perrgrin.dcj«rtfifti,d. 

Sccus in fucccflionibus hxrcdi- 
Uriis,qvippc qv* iimplidtccnon 
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autem fub hujusmodi eonditione idtibtii ^ff.dcjdilic.cdi&J.netMrr: 

dckruntw, Dd.tecitmodorcUcu. videiur, fi(,qvialimoniamdciie- 

i Porroetlinonocciderit conju- ^iff-de libcris jgnefi. I.ftfinrum, 

gera, ledculpafuamorliscaufam ff- de verber. oblig. & qvodidect 

pnbuerit,putai ii conjugi gravi- mortcmobiifle prsfumatur, qvia 

ter zgrotanti medicum nuliumj nullus vel impeiitusraedicus luit 

velimpcritumi cum potuilftt ha< adliibitus, tiadunt/^ d.ghfCj- 

bere peritum , adhitiucrit , vcl a]t- ftrcnf.ibid.n.j.Surdut de jlimenr.tit. 

menta, &aliaadvi(5umautcura- 8frml.Sg,n.7. RoUnd. a yjlte,d. 

tionem neceflaria noo exhibuc- f"A'*»..r.qviapariafunt, occi- 

rit, ac propterea conjux dccelle- derc, xgrotantis curam non ha- 

rtt, limitatio fivc declaratio noftra bzic,Ji7gtl. ind. $,fi vir rrxorem-,. 

pcrarqvd locum habebit , gtoffit Nnt* tenfii, j.Sj.n.i, Jcfifb. Ludov. 

comrnuniter jfprobirtin d.l.fiab eomluf.jjjtjj. 

boftibitt.S.fivir,verJncrifjcere,ii- Hinc infertur, conjugcm aufu- 

bi Bartol. n. j.Bjtd.n.j. Joann.de gicntcmaconjugc pclte laboran- 

ImoUn.f. Cifirtnf.n, j. Frincife, tc, necciprovidcntemdealimen- 

». jllixjn, Jifonnj. tis, & B 



ifS.ff.filitt.mirriman.C-intfeg.de perdetclucranuptialia, ciq; lix- 

doie,f.tr.j.qvxft.j. n.i.lS i.Cornt reditatem conjugis dcccdentis 

inmcmor.vcr.M.iritutprip.rriir.Ro- .-lufcrripcr fifcum, d. I. indignunt, 

Und.a VaUl de lucro drtrii, qvtfl.S.f. F>d. indj.fi A hsftibus ,%.fivir. Ri- 

n.i. (f fieqvcntib. Pb,tniic.d.a:tfl. fjdefcfic, c/f.t. ir. 103. RoLnd. j 

glejf.ij..H.S.Jofcpb.Liidov. conelnf. pjUed. qvjft. S4.11.gjf qvjfi, SS. 

i^.n.jj.Peregrin, dejureftfii, libj. Fjrinjc,fjr.j,opcritmcriminai.lil. 

tir,j.n.ij, Firinic.pirtej, titjebe- dtbemicid.qvjft. iio.fiB^,n,ft. 
micid.qvjfl.uo.ficl.j..n.7j. ldcmqitjuris,qvando marituifu- 

5 j Necobfeure probjturper l.indi- git propter peltem non traduSa 

jnom,i'ij,comprobituse(lidcgis- fecum uxorc fana limul difccdcrc 

fe, ut pcrnegligcntiam&iculpam volcnte.qvxdimiflainlocopciti- 

fuammulicr, aqvahxres inltitu- fcroobiit; vel vicc \txfi,Riftd. 

tuseratimorctetur,jf de rit qvib. eif.r.n,io-f, RoUnd. 4. qvaji.64. 

trt indign. Lqvodfinotir , $. ft minti- n. m. 

^iMjnjti/.linonadhibuerit medi- Si tamcnconftaret five proba- ly 

comjutfanariposlitjvelmalum-i rctur, conjugem x£rotum omnt- 

M no 
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nohulTemoriturum , etiamii Jili- Pcrtgrin.dc jnrefifii, lib.i. tit.j.n.ir, 

grntercuratUSj St medicus appri- Surdutde Mtiment.tit.t priaiI.Sp.n, 

mcdoitus liiilTctaiiiiibitus, tele- to,F.trinje.piri. qrinn oper.crimi- 

vabitur conju* fjpcrvivcns , ne_j njt.iii. dtl.omicid. qtifi,iiB.ft(t.j. 

pcrJit lucrumfibi Jcbitum, ncve num.lj. 

hanxditasptr rifcumauferatur,/./7 Sccus tamen erit irt lucro ex i/ 

ilimj.tfi ;y.i//.iyi/,qvoniam tiu!- convcntione debito, Dd.tec.m0d3 

lam injuriam aut daranum daro "Ut. Deniiji pluribus altic mo Jia 

videretur Xi\vi pcrituiU idibus, pradict.im feiitcntiam deculpa li- 

ff.qvodvijuetUw.Cifirenf.ind.t. ve negligemia conjugis circa fu» 

fitbbofiib.f.jivir.n.j. verf.idde. itcntationcm curamvexgrotintil 

illexind.coHfit.iij.n,4.vet.7.Coim dtxiaratatq; rellringit. Fjrmtcd. 

d.ver, marirui, verf.fid ft mulicr. qpjj/.uoftii.j.qvi videstur. 

U.ut*cenfit.4Si,n.S.R»Und.4l'iI- Limiutur qvarto, indcncgante *8 

ttd. gvjfl.SS.n.g. Jofiptt. tjtdsr. d. uxori alimcma.qvi perdit hztedi- 

lenifuf. if.n.jS. Pbmuciru de luira tatcm, licutlucrum dotis, Rildut 

det.glaf.if, n.e. Farinjc. d. tit. dc_, int. gvtdinuxoremji.i. C. deneter. 

hamitid,cinfl.uo.fill.i.n. 9 i. gtft. (fin intbtn. dordin, n.f. C. 

16 QyjnimonccispcrditlucturTL. dedonit.iute nupt, Cjftrrnfinl.fi 

llatuto vcl lonfvetu Jine fibi dcbi- jI> bofiibm, g.fivir, n, j.ff,fotnr, 

tum.ncceiprrhTcumaufcttur he- mjrrim^ltexjnd.eenfil.uj.n.i.vol.?. 

redius, qvi conjugcm licite, ju- Saerin dtcif, ijj. „.ti. ttotmd.i 

reqipcnnittemcocdditjCunipCT- 1'jtlede tucro do/ii, qvtfl, Ss.n.tr. 

namnonmcrcatur.qvodlegitimc Ph4nuc.ftI0f.ij. n.S. vtrf. avirtui 

fafti.mclt, t.Gt»ckw,C.4dle S ent_, 'fi'JjUscbutidt^,jdtit.inpit.dt 

Jut, dtjdutier. ',fridtrga, %.fibt- btredit.evt jb intefi fub.r,;b dejkc- 

res, tf. dt ItgAt. 1. 1. <pi fer\>um,ff. dt ujf.intr vir. (f uxor. n. ij. Snrdut 

verbor, eetigJt .Kiriet. m d. I.ji jt de4Umtnt.n1. S.prieitjg. n. ,, Ftri- 

bofiibutti.fi vir, n.j. ubi Anyl, Ci- njcitud. 7. 110. fin. f.m.jp. Peretr. 

ftrenf.m.jSrMiifi.Arcim.n.j.Ale- dtjurefifi,^ ,i f ^ 9-IJ _ 
xjnd.n.ij.Jjfonn.u.ff.folut,mJir. Qtfanccare videtur, qvialf- 

Bteinimi. maricui, n.tt.C, undevir. mcma dencgat , ut Paulu^ ait inl. 

eTux. Cjmpcg. dc dote,pjr. T . fitfl. necire.fi. de fiter. j^ofcen. Si + U- : J 

SVf*Und.A\i'j/tcdetu!rodotu,y,tfi. mc!ipixni(ui:rit eum rc inKgraj, 

»j.l'bjtuit.d,iittc-t. s ltjf.tJ.num.s. ncc dcnegarc perlcveravcrit, fcd 
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alime;adcinccpsei prarfliterit, no tc non e«igua riiit in «ma.ut con- 

crit fucccilionii Jucrive nuptialis jux morcreturmec dcbctcxdotej 

ctpcrs.cumculpapriorpcrtobfc- vcl hzreditatelucrari, qvidedic 

cuum alimcntorum cxliibitione, ttuUn>monis>J./.Jijitiyliiut,$./i 

& acceptionem purgat» vidsatur vir,uii£jJirtHf.tt. 4 .jjfi**.j.rf 

a tq; remilfa, & ul tima tractat io &- d/ii Dd. I. ntedrt.ff. dttiier. dgnefc, 

veconrvetudoattcndifoleat,/.i7. kMignnm, ff.de iitqvii.uiir.dign, 

lud.g~.dt peric.fS ' cemmedrei [i-tad. Beer. d. detifjjj.a u.Ro/jh, Jpjt- 

l.Meh,iii, cam przllationcni fc- lcdclutredet.qvtjl. t>,t.num. 

qvendam, qvinovifliraafuit, jf. rinjc.d.ai'dft,,ja,tt.it>j.diceiu,ej/i 

dedlimen.lcgdi.irjHcife. Arttin. iu COmmunem- menrtm enutium t)d. • 

d.t.fijbbefl.b<u, %.f,vir,n.*.*ii SdmeidtW.fnid.rui.w.is. 
Alexjnd.n.j.ff.faliit.mAMDt.JaAH. Hincfccpitur, fiviroalimcntaj J' 

delmel.ind. t.jic;mdatem,%.jidu- denegante alius uxorcm aluerif, 

trnt,H.2J.ihi.j 1 RomtH.jf.d.t,Aleit. nec proptcr alimcnta dcn;gata_i, 

een/it.nj.n.s.vat.-.Cnmftg.deda- fed alitcr morbo contraeto ipfaj 

rt, pjr.j.apt/i.^.Ra/jmt. de/uiro dcinccps dccdlerit, maritum ni- 

d*i.BT>*fl. r *„t,.i. qvirolt /■/<■<■//«. hilomrausuxori ftcccdere, necei 

b:A. fl.fivir.periext.Md.cxicnfo auferri luereditatwn, cumnonob- 

liocipfumadcum, qvinonfpon- ierit ip& proptct negligentiamj 

tc.fcd coactus f >r*flat rurfus uxo- vetculpam virij-r ¥ . d. I.indignHm, 

rialimcnt.i: Snrd.de *tir*c„,k,tit. (fd.f.fiv'r.fdc./.firertm. C. debit 

S.prisiieg.SB.H.e.fS i.fbdHue. dt qrii.itt indigr,. Alcxjn.d.cettftl.u}. 

Imre dttk,gleff.i4, n. S, vcrf. qeinc. h^.06,^. PIihmhc. de iucra dot.gleff. 

vcr.rirle.fjriHdc.d.qviJl.ui>.fia. 14. n.y. eXeldndqvjfl. 6 7 Sf Mii reU- 

•f ■ H. laa. tipcr Fdrinjc. d. qvsfl. ue.ftB, 4, 

Rellringilurctiara, qvianorL, nuiB.ed. 
fuffidtad inducendam hujusina- Pr itcrea It jurc permittente de- 31 

di privationcm fimpiex alimcn- tiegn-ctit uxori alimenta, licetj 

torumdcnegatio.aliqvanjiuco- ipi»dcinecpsproptcreideceucrir, 

tiuuau.fcdreqviritiir inliipcr, ut non excludituris ab hzrcditatej 

mor propter alimcnta non pr*- fivcfucccsnone.cumnihil cipos- 

(litaoiorbumconiraxcrit&oljie- (itimputati,qvifccit,qvodip(iii- 

tit : tuucenimmaritusculpafuaj cuir,& jurefuouftu cft, t.injvu- 

ncmliviflimi,fedpotiuglati,cer- Tam,S.,.vcrf.jurit.cnitti,ff.dtiitjHr. 
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Bjrtol. ind. l.fiab bofiibut, %.fivir, 
n.S.ubipoft 4lies Jafin n. », w/T 
jwM non cft.ff.fi/ut, mjtrimullcxa. 
d.confil. ttf.t). S.vol.j. C4K>peg. dc 
iatcpjr.s. qvxft.s. n.i.Phanuc,ic 
btCrodotH,d.gloJf.tifJi.S.vcrfiflicti 
tixer.(fnj.vtrf, Stcitndi ,ftdotrm. 
Snrd. dt aiimtnt. tit.S.frivii.Sg.n.p, 
& io. Pcrtgrin. dtjurcfifci, SbjJitt 
j.w.tt. 

jj Dcniq; cum uxor maritiim in- 
opem alere tcneatur , /, ubiadhuc, 
C, dt jure dot. I. mattti , §. mwmr, 
ff.d.t. Utc Sitrd. d. tmil. dt j/imtnt. 
tit.i.qvtft.;s. fi denegando alimc- 
ta mortii caufam prabucrit, hxre- 
ditatem vcl qvicqvam dc bonisc- 
jus lucrari vix poterit , pcvd./.fiab 
hoftibut, §.fivir.vcrfi cmtrjrmubi 
P4tt!m dc C^firo », 4. Fancifc. Anr. 
nj.in fin.ff. filut. m4lrim. d. I. indt- 
gnum , ff.dc bit tpib. ut indign. (f 
trg. Ltilti. inprintip. CJcmditl.ri. 
dui. toHtn.NjcacoHfi/.+Sz.Jofipb. 
Ludov. tonr/uf.jf.n. jj. Farin4c.d. 
ijB4fi.tto.fcU. 4. n. 101. qv^tamtn 
ftntenti» modis iisdem de.-larari 
debet, atq;rellringi, prot't inma- 
ri to di&um fuit. 

34. Limitatur qvinto, inco,qvi co- 
jugemfinvjufta caufa expcUendo 
autalitermale tractando fulc{tl_s 
caufa, ut morerctur : pcrdit cnim 
harcditatem fivc fucccflioocm-, , 
d. l.fiab hafiib. 13.fi viraibi Cafirtnf. 



n. 4.Aicx4nd.n. } .Jifon n+.fffolue. 

m4irim. I.indignum, ff. dt iit qvibjte 

indign.Fjiii cciam Ifipc btrediarU, 

vcrfnam cum, ff. dc mgot.grft. tf !. 

qvodfinolit, §.fimjntipium,ff.dee- 

dilit. tdili,!.i. §.fcdfcim«i, nbiBM. 

n.i. CjtLatin. librrt. tolien. Alex.d. 

confil. 13}. n.i. lib.j.fS confii?t< »■ f . 

lib.T.j4fininI. marUm, n. z.vcrf. 

qvintof4UjxbiDrciMjt.fi.Cur1.Jun. 
n.tf.C.Hndtlir& ttxor.Cjmptg.de 
dttt,p4r.j. qpjft.?. RoUnd. delttcro 
dot.qoift. fS. n.t.Cf 11.& tjvtft, 7». 
inprinc.Phanuc.d.gloff.ij.n.S.verf. 
qvintui. Surdut dc 4/imcnt. tit. 1. 
qveft.si.n.ij. 

Qvpd multo magis proccdir_n 
qvandovcrbcrandoaut vulncran- 
dofuit incausa, utmortemobi- 
rct.Dd.lnc.medo reUt.a^ximr Ro- 
Und. d. qvoft. Ss. n. 14. Phonuc. d. 
ghff.if.n.t.vcrf.tftxpulife. 

Verum recipit hic limitatio e- 
asdcm dedarationcs atq; reftri- 
ctiones, ut pr.rcedens, pereaj qvx 
ibidcmadductafunt. 

Dcniq;notandum, qvod uxor 35 
ejcfla five cxpulfa ctnfeatur eo 
ipfo.qvodcamrcdireparatam vir 
noluit admittere, vcl pctitam cau- 
tionemdenonfaviendo prxflare, 
Alrxaud. d.tonfiI. 7 S.n.4.er 4m lil. 
S-Pfghff.inc.iittr.ti,vcrbJivcTtit. 
dtrtftit.lp*li4t. l3-int.figHific4fii, 
vtrb.m4itri4tn,dc divort.net nonin 
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c,inteUcximut,verffoiiatieA,dtjd- 
nlt.f.tcit I. chm potfidere, §. qvijd 
nundir.jsj.fi idq vod,§.qVDd jiitens, 
ff.de jcqvir.poffejf.l.i. S.fite Autern, 
ff.di viCfvi jrmJt.cum fimiiii. 

Limitatur fcxto, in co,qvi tem- 
porcobitusnon cli conjux, licet 
antea fuerit, puta, li propter adul- 
terium,vel malitiofam defcrtionc 
divomum ■fuerit fccutum , Mj:- 
tlui cjp.ip.verf.p.fS' i.Cormrb.edp. 

7. vir. ij. Uc enim fucceffioni lit 
locus , oportet conltare matrimo- 
nium temporeraortis,/-'"">-3?'™- 

dtvir&uxer.ibi&Dd. NieoUiu dt 
Uittd, dt fueceff, *b imefi.pjr. 4, 

Q ■■■ i nimo tnm qvoq-,i cum con- 
juxolimaufuproprio divertebat, 

jure tamen adhuc durabat matxi- 
monium, puta, cum libcna ab in- 
yito patrotio dtfcedcbat,fucceflio- 
ninoneratlocuSj/<Mv. md. l.imic. 
vcrffedetfi. 
37 Limitatur feptimo, qvia matri- 
monium oporietcife ju(him& le- 
gitimum, utfucceflionifitlocus: 
Sccusubi eil illicitum proptecj 
gradusprohibilioncm, aut aliud 
impc.dimcr.tum: TunccnrmTu- 
pcrftes prsmorientifuccederemi- 
nimc potcft, ttxt.ind.l.iimc.in^, 
printip. ttti Dd.ff. undc vir & uxor. 
& pitei ex I. ijvi conlrj, C. de inttjt. 
13 inutil. nupt, ScbneideW. dd tilJw- 



filt.deitred.qvAjbintefi.fitb rui. 
de fhce.if.mr. vir. CS i,xer. n. 31. Ni- 
toije UbAld.dtftteceffjtb intefi.p. 4. 

Etiamfi ronjogium bona fidtj 
contraxiflcnt, idq; longo temporc 
continuaiTentj Bald. NovcII. dedote 
fJr.n.n.^g. 

Lt™taturoaavo,qvandocon- 31 
juges fcparatifunt qvoad torunx, 
&menfam,rucceffiorulocus haud 
trif, uttraduntiB^./.iwarHia,(^- 
nm. ii.j. Jojn. Etber, Alexand, n. y. 
Jjfon. n. i.vtrfqvtrto fjU.Decn.it>. 
Curt. Jun. n. 14, C. nntlt vir & uxer, 
Fibunui dePep. m jiitbtn. prtter- 
m, n.g.C. d.i. SihnridcW.fubd. rub. 
»j>j.Nico/,de UbitdJcfucttjffjr*. 
n.j.Anten,RefeU. dtfucceff. n.174. 
Pbjniic. delucredoiU ,glejf.ij.. ». S. 
lerf.terriuttH, Gmffia, $.fucceift 
ib inlef}.qv*fl.SS.n.sJerfier.dcfuc. 
ccJ/:Ub. 9 .cjp. i .n.So. 

Vcriim hac in partc diftingven- 
dumfuerit imcr fcparationcm ju- 
dicialcm , & cxtrajudicialcm-,. 
Q^andof nimcj; feparatio pnvia 
caufxcognitione ficla elt qvoad 
torum Bc mcnfam auioritate five 
dccrcto judicis, caq \ atiobitu usq; 
duravir , procul dubio liniitatio 
noltra libi locum vcndicat, Dd.h- 

cU modo rcUih , maxime Dec. (S 
Gajfut. Succcffiicnimhujusmodi 
fcparatio in locumdivortiiolim.. 
M 1 liciti. 
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liciti, t. qvtfirit, t. de UU, verf.fi vt- 
ri,t.ijV4nta, dldivort. ilicron. Ga- 
iri,t.tonfiUSi.n.t,vot.i.V>d.totUmtt- 
dtreUt. Meritoitaq; r orLitLir natu- 
r«m e jus, t.fi eum, $. asiinjururum, 
f.fiqvU tJHtiln.tumflmil. 

Deinde non obfcurc fuffraga- 
tuc ttxt.d.ljinic.vtrf.liec 4uttm,ff. 
ttnde vtr & ux. ubi liberta divcr- 
lcnsapatrono, licctalterinubere 
ncqvcat, qvippc durante adhuc 
mattimoiiio, nihilominus pcrdii 
jusluccesuorvis, qvianempe viro 
non cohabitat, ncc ci conjugalc 
dcbitum exliibet:Qvodcumiqvc 
cvcniatj qvatido conjugcs juilic o 
ccdefirfimt fcparati, fuccesfioni 
nehicqvidemlocuserit. Pr*terea 
licct conjugalc vinculuin adhuc 
durct , coiijunfiio taincn animoru 
dericit , cohabitacio canjugalis ju- 
dicio ccclciie fublatacll vcl fufpe- 
fa.qvimpntorinbonorum pos- 
reslione indulgend.1 rcfpexille vi- 
lictur, ff. adbae , f£ %jliim , iafiie. 
deionor.poffetfio». 

Sedhocincoq.idcmiine dubio 
proccdit , cuju! «b culpam fcpara- 
tiofa&aell, Anvero inconjugc, 
qvi feparatiom caufamiion deeiii, 
culpaq; vacat, idcm obtincat,qva:- 
titutr Etqvidem irrnoccntem ct- 
iam ,i fucccifionc cxcludi, liatuic 
Nrtol. de UMd. def11tceffp4r.4-n.ti. 

qvcm rcrert , & feqvi videtuc 



Scbatidew.fukd. rai.de fuectjf.ia- 
ter vir. U uxor.n.jj. cum cajfa^ 
fucccslioiiislit individua conjuu- 
£Uomaris& tu:minr, acfocictas 
divini 3i humani joris, qvrccs- 
larc dignofcicur facta judicialitcr 
fcparatione. 

Rcctptior tamcrt eft fcntentia 4<> 
ftacuentium, innoccntcm J (iicccs- 
fione ncuriqvain cvdudi, Deeimfm 
d.Lmaritut, n.w.C. undevirCf ax. 
Fabi^u.Ptp, inauili.prattrct, ;:.u. 
C.dj. .1 nteajltReftil, de futcrlfjt.i?*. 
Plijmit.de lucrodot. floff.if ,,i . 6, verf. 
tmiuttR. Grjfiu, ~$.fu«nfi° abi*- 
ic/l.orefi.ys.nj. diccns, omnes 
confcntire. Fe rflcr. definctff. likf. 
tapjjtjo.iafia, 

Nccimnicritu , cumei fuffrige- 
tur innoccntiai nccfit, qvodci 
posiit impuiari, nccper cum ftete- 
rit, qvo minus cohabitaret : inno- 
centi autcjnptrni noncli infligc- 
&i,l,fitmimut ,C.dcpaa. t.finetal- 
ptt,dcrrgnl.jur.in. 6. & pro faflo 
five impletohabetur, qvotiespcr 
cum qvi faccrcdcbuit, non ftat, 
qvo minus iiat,fcd pcraltcrum eo- 
trahciitium , cui fiei i dcbuic , l.jurt 
ciiiiisff.de tondit^ demonfirat ,t.m 
jure cioiii, ff.de rtguijur. c. cum non 
fiat, d,t.int. tumfimil. nec impu- 
uri dcbecei. pcr qvcm non liac, fi 
non faciac, qvod per cum fuerat 
faciso dunijt . tmputjriide regui.jar. 
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ini. Cumqijujfuturi fucctfllo. 
nisci fcmrl qviiltuin tucri(,invito 
ncqvit hoc e.vtorqveri pcr culpam 
taiturocj', coniugis, /. u/t.f. dtpjil. 
ncc pctefltuiu<qvam faclo ciidi- 

110 alterius ficri dctcrior, l.fiivtn- 
dt,f.dtmgtt.gtft. Addc qvod 
inno.cns fit alias pLus fatis onera- 
tus, dumfoiitariu5vivcre,acfiiic 

tur r Proindc vcl h»c de causa non 
cft ei aufcrcndum jus [urxeiGontSi 
ncduplcxdamnurn tentirc Coga- 
tur,neveaim'ctoaddaturamitiio, 
tjmVfiitwrfim, /% ntt.perMd.f. 

Necmcivciraiiocontrari.r fen- 
tcnti*: Cftm enitn pct fcpiratio- 

ncm cjvo.id torum Sc men&m non 
dirimatur coniugium , duratet> 
Umnumindividua maris 3: fcrmt. 
niconjunctio, licct coluhitatio, 
f{\ c conjunciio corporum fri ic- 
mifrafivcfufpenfa. 

Qvinetfitcirarctcaura,qvsim- 
pulit pritorcm ad in;iulgcnd.ini_. 
bonorum polTvsfioncm undc vir 
&uxor,tamencftcaufaduntax« 
im-ulu\a,crvacclfantc uon ccflat 
<ii S polTtio,/. I .m^,«""/./rf. J f: 
dtfaa.im*,Ms B ticJ,iacit.ff Jm- 
llg. remicitt, litr.j. tlt. 11. njj.Yml- 

111 autcm, &pctiiTrmacaufa,qva: 

U fuit, ut conju gi in dcicflu libc- 



rornm,par;.mumc<: cognatorum 
dc fuccellorcprofpicjrcr , nepoft 
obittim bona vacantia fifcus oc- 
cuparet : prouthancexprimit Im- 
perator ipfc in §. adbnt, ibi, dnm id 
* S eb*e>refi n rficctff,remirtretar % 

inftit.d, hntr.poff Intcreft cnitn 
dtfunftorum , ut fucxcffores habc 
ant, l.&fvU,f.de imtrreg, jlihn. 

Czterum iltcro cjfu, qvindo + , 
conjugcs non ecclefi":r judido funt 
feparati, fcdaufu proprio ir.viccm 
difccffcrunt, diftingvcndum cen- 

fct Dcciat in d.ljnirttut ,n.io. num 

proptcr ecntcntioncs & difcordia 
exmalagratiafcparatim vixcrint, 
atq; cohabitatione abftinuerrnt: 
anvcromumo confcnfu bonacjvc 
gratia fcparationcm qvandam in- 
llituerint, puU, fi vovcrit utcrqve 
CDivtintntlam , jutpropterangu- 

unor a!ii minilKrium exhibeat vi- 
flus & amitftus qvarendi gratia-i, 
PrioreeafuDecius cxiftimat, dis- 
ccdcntcm i conju^c pcrderc jut 
fucccdcdi,/w d.Luitlc. verf.fi bbtr- 
ti.ff. tinde vir(f nx. ubi divorlium 
eimatigraiiljpe-tqvod non fol- 
vitur matrimomuni, toilitjusfuc- 
cedcndi: Bi furfragari videturfj- 
Hx*. Ptp. in d. Aatbtn. frttcrtt, n. 

P Sed verius cft, fuecefliom eall - 
cafu locum e(i'c, Ptaliu dtCtftra i» 
d.i. 
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d.t. m*ritta,*-i.vtrf.& ideo, ubi omisfioneni fucccsiioni locumno 

iuigof.tf AltxMnd.n.tj.Cj.t.tmdt cffe. Nam qvod inJ.l,onic.d= li- 

T J ir&ux.Schtntkinci,$jttt.n.sJe bcrtadisponi tur.hu e minime ayx- 

instft.de rcJic>i.Grjjf*t,d, Sfucccs- drat, qvoniam jurc digcftorum li- 

jhit imtft. qvtf.jS.».;. cumnon citum fuitaufu propriodivcrtere: 

fitvera fcparatio, fivcmutuusco- proindc pattono confentientc ve- 

jugum conrenfut inierveniret , fi- rii folvebatur mairimonium intcr 

venon, fed.iufupropriodcfafto ipfura&lib=rtam:Eo auteminvi- 

fucritattcntata,qv.indoqvidcm_, topotcratqviJemlibertadiverte- 

hodie non motio divortiuoij veru rc , fed lex Julia de maritsndis or- 

etiamfcparatiointer coiijuges eft dinibus catenus matrimonium 

illicita, Bcinvalida, niiifiat judi- aHhucfullincbat.tieposfit ipfanu- 

cto ecclcfii, five dccreto judieis bcrcalii: ProinJccumnonfavore 

ecclcliaftici, c.porri, c.ftgniftufti.c. libertt, fed ln odium ipfius fufti- 

dtiUj,tlcdivort.c.tu.iHoi,dcjure- neaturmatrlmoniit ,3c ipfa, qvan- 

jur.c,fccut*re$,}i.<]j.gteff.ineJiitr,u tum infefuit, matrimonii vincu- 

V er.divertit,il>ij,I>dJcrcjlit4olijt. lum divertendo ruperit, merito 

Scbneidtw.*dtit.inftit,demipti<s,p. cxciuditurifucecsiioncnc.qvod 

^.fubrub.dtdivortio, n.f.Scbnuk m odium ipfius eil introdutlum, 

in c. n/timji-f. de inneft. dcrt.zlie». opcreturejusdcm commod.im feu 

Qyodautcmdcjuretionvalct,vcl [ivonm,jrgum,ctjotid ebgrjtiam, 

eifeaumnonfortitur,noiipr3!ftac tertgnUinS, Qvse r.ttio cum 

impcdimcntum , cnonpreft.it, de d.ficiathodie , qvia fpontanea 3c 

rtgut.jur. inS. Deinde licct fponte cxtta judicialis feparatio cft illici- 

dcfierint cohabitarc.aut altcr alte- ta, textus ille nihtl opitulatur opi- 

rumrcliqverit,livedcfcrucrit,ta- nioniDccii, necad exdudendam 

m£ permanet matrimoriium juliu, fucctsfioncra huc accommodati 

qvippe, qvoincmutuoqvidern.. poteft. Dentqi paulo ame oftcn- 

confcnfu ditimi potuit,prrf;rcim fum (W/.r.cumqviconjugemli- 

finc judicio ecclefut: Ubi verb ne juftacaufa cxpulit, autmale 

matrimonium juflum, fuperftes tra&andofeu verbcrando effecit, 

bonorum poffesiione pcterc pot- utabipfo fugeret fcu difcederet, 

e\\,d.l.unic.ff.undcvir(f ttrer, Sed nonamittete jttsfuccesfionis, nift 

nccuUoiurecauturepeiitur,pro- pnbuerit caufam monis, per t.ft 

pter fpontaneim cohabiutionis tbhoftibm%,ftvir,ff.folut,mtitrim. 
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l.indl^num,f.dtiitpiy.at indign. BjIduiindJjntriiu<,n.j,C.miievit> 

cimuamenexpulfio (iye dilceffus (S »x. exiftimct, qvando vir non 

ifte inducat (cparationemextraju- estat, fcd focer, eum defunet* nu- 

dicialem, fi»e fpontaneam colu- rui fuccedere, perutilem bonoru 

bitationfs omisfionem. Qvare vel pofTcsfionem , undc vir & uxor, 

iiincpateti proptcrvolumariim-. ncmpcqvia p.itcr&filius eadcm 

cohabitat : onis omislionem non pcrfonarfputamur, l.uliim. vtrf. 

efie denegandam fciccesfionem , i™(S, C.ieimpub.tS ' *tiu fitlftit, 

nili fiietit fupcrlksincausa, cul- stif.inl.tumnojifi,lum,ver.recufiH- 

pave, ut conjux moreretur. ce, C. dtbomtarttibcr.Sn. filius fi fu- 

, Poflcriore autcmcifunonam- pcrvixilfet, fucccdendo uiori u- 

bigitur, falvumremanerejusfuc- (umfruflum patri acqvifiviflctj 

cesftonis cum aliqvandiu intec- eoq; deinceps moriuo proprictas 

miflafitcohabitatioconjugalisu- etiampatriobveniuct,/.i<™,j/i)r- 

trinq; libcnti voluntatc, bonaqve tct,C.dchon. qvx lil'er.$.i.vcrfiqred 

graiii, amor& animorum con- intm.inftii.ferqvjaferfonMrcui^ 

juncYio adhue vigeat, flt jullum nqvir, Contrarium tamcn tcnent 

intcr cosremancat matrimoniii, Cjftrenfjn dJjturituiji^. itifj Jt*- 

cui tanqvam bafi (uccedeodi £a- mAn.Fulgof. Alcxtud.H.g.Jjfonn.t. 

CulUi innititur,./,/. unic.f. unimir iicem , omnes Btldi apinionem rt- 

CS nxtr,i./.mjritu<,nbi Dtcinijtjo. prtbendere , Dec. n.j. Communem 

wrftertiuitnfm.CJ.i.DiJotumo- ^riibeni.Curt.Jnn.n.^.CuHJtvir 

dereUt. &iix.A*iei>.it Refelt.itfucctf.di 

, Limitatur nonb in fcudis, ubi 1a1tftj1.1S7.lS iss.Foftcr. defitccef. 

conjuxconjugi non fucccdit , iicct lib.p. tnpj.H.7. 
hicredes mafculi & agnati defici- Et refte' qvidem : qviaoportet 

3M,text,inc.un.Jnmjrit.fiiccti,in extitiffe juftum matrimoniu tem- 

btneft. (S c.r.§. ult.de iuveft. de rtji- porc mortis intcr perfonam fucce- 

litn. cSurrtbir/. notptr T)d. Alextt. dentem & de funfiam,/? jf, in d.t.u- 

ind.t.msrinu,ti.i2 utiijjfeinui.bt- B»c, Inter rocerum auteni& nurii 

cium.ii.iS i,\rcHringens,nc proce- nullum extitit matrimonmm : Er- 

dat in fctido hzrcditario, Curt. gbintercosneqvitclTe fucccsfioni 

Jim,n i/t.Ferfterjiefitccef,lib.p.cj.p. loCUi. Cumq; affinititis juM ntdll 

j.n.t6,(S '27. (utccsfiopetmittatur, Ujftninttii. 

_j Limitatur dccimo : Qvamvis C.ceoimiai.Jefuctrf.Soariiitemic 
N rturus 
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nurus affiiicsmodo fint, t.mmfit- 
ti/i, tufrrafJegnM-tfmiM. 
qvitaltcralteri fucccdcrc. 

Infupcr pritor ir.dulgendocd- 
jugi bonorurii poflcllionemrerpe- 
aitab inJiviJuam viti confvetu- 
di^cmintcrconiu:;cse:c;[kr:rC■. n- 
nimorum cnijjunitioiscm, 5: di- 
vini liumanii], juris fociancm: 
talis vero focictas S; coujunaio 
non cilintcr foccrum Knurum: 
Qvare iicutri boaorum polfeslio 
inJulgctur. Addctjvoddispofi- 
tumd; marito , vdci conccllum,. 
nxutiqVam poaigatur ad roceru, 
ttxl. i« Lfivert, f. dr vira,ff. filaf. 
MjfWm.Cum ii-itur dc mirito fal- 
ttmd.l.uxit.&d.I.mArirui, loqvan- 
tur, ncc in iis dc foccro qvicq am 
feriptumfit, bonorum poil;ilio 
ncqvitcicompctirc. Ncc fb.-rit, 
iidicatur.rf.f. dt virt, procederc 
faltcm inciorbitintibtts: Loqvi- 

fltnclciprai^doiicncTaiitirr rntel- 
ligendus : !.i,$-{fg/Bcr*liier, f.dt 
ItgM.pr^p.md. Qvod fi maximc 
conccdatur, in matcrianon exor- 
biiantc disjiolitum dc * iro rralicre 
liccrc ad Ibccrum, tame idobtine- 
rct, ubi c.idem fubeft : at ii <■..':..; rtl. 
(f Dd.ind.§. dcvira. At in propo- 
ntononmilititcademMtioinfo- 
ccro, fcd caufa qvat praetorcm im- 
pulit /ivemavit, ncmpe, individua 



vitxconfVetudo , juriiq; divini &: 
humani focictas, ccifatin foecro: 
Proind. 1 neqvitei competcre fuc- 
ccslio; Q^inirr.o vcriamur hicin 
exnrbitiniibus: jureiumq; civiii 
nullacrat intcr virum &: u*orcra 
fucccslio, ut fuperiuf oflenfutn: 
(td-prator Tqvititc motus rigorc 
jurls eiiilis tcmpcravii largicndo 
bonorum poficslioncm fupervi- 
vciui:Qtocircanon polfcthocad 
focerunHrahijctiaiiili eflct Badem 
inipforatio, utnotant Sjritl.lf 
Dd.md,f,Jevira. Dentq; necob- 
ftjt>-.|vod p.iti:r&fi:iuscadcnipcc- 
fona cilcmtd iguntuc: non enim 
jdlimplititcr. Kinommbuspro- 
cedir, prout pirct c\ ad,ccta vocm 
la penevW. /*'//. &J fitlione juris 
dcmuTn,3t qvtdcm in iis modo re- 
bu. & nigotiis, qv.-r funtintetpa- 
trem cV iilium ; Sccui attcnta rci 
verttatc, &inconccrncntibustcr- 
tium. Cumi^itur hic agatur de 
ncutriui bonii , fed de hircditatc 
aittrius, mmpenurus dciunita:, 
!i foternon ruerit dcfunfii roa- 
ritus, euifoii pritor bencticium 
fucccdcnui indu'fit , non potcll 
cJiciein, qio prredefunflus fiiins 
jurcuti, Minus officit, qvod tilius 
fi fuperi ixiflct.patri ufum ftuctum 
acqvifivitfct, imo ctiam tandern 
polt obitum proprictatem adpa- 
trem devoKufet: hic eniro cailis 
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tion cvcnit : Proindr coromo dum thkS,fiitv. (Erlfdlic jnjlfcijen Q, 

ieonnuseritijHfusdependcM (t- hflrur mi:w/6o oiw ttinmu. 

ve proveniens locuni habere nc |iprtr3rruri6 ba rerK / itnn nimfc-r. 

qwt: Namq; pnfuppofito , fivc bne hdbt V)tA bit fier.f^fff 

condttTOnedcficientc, Jcficit etiS Qvodcidctiufafaaurn arbitror, 

dislJijfitioiin-venturn conditionii bvia dicta confHtutio Itipcrfliu 

h&i;Dd.htt.mmeipw s C. deferv. p| U s latis providit asfignationcdi- 

fugii.CrAi/et.cenpt.^St.n.4. Cefh.il. midk partis bonorum : cumalio- 

ttufit.4e7j1.4t. qii jure communi filtein qvarta 

+ S Undceimo pro limitatfone no- confc<n-cr«ut , & qvidcm incalu 

tandum: prxiiftam concltifionC- demum iuopii: jutbtu. prttirte, 

prineipaicni haud ptocderc in C.uude vir Cfux.Pioiridc aimces- 

Marchia lirandcnburgenfi. Nam- Jet zqvitas, qi 1 prztorcm movit, 

qvcdimidiambonorum commu- ut conjugi fuperiiiti largirctutj 

nium hsrrcdibus deiuneti eonju. bonorum poficslbriem > voIuitE- 

eisdcbitam.cogmtisnonextan- lcSor eum (ognatisnonwtanti- 

tibu* neuiiqvam confcqviiur fu- bus ab altura liimidra exctudcrc, 

pcrlles, fcdobveniteafivedcfcr- eara*; fifco obvcnirc,/.^ f *»«W. 

turdommn prownciz five rrgio- Cjtetonuv4t4MAi,tt 
nis, utpaiiUKconilitutioncMar- 
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I, Canjugi nan fubvtnit prtter cogn.uii exttntibuti ejmj. mti». 

z. Hedte ft mttrimoniumftt tbi% dete,(£ prtmerittitr focuplti, inepifittte- 

dit cum Itbrrii in qvtrtam jut virtlem. 
j,t\'cceffecH,mJtrimauiumjufiumfuijfctempartm»rtii. - .. ^ifi 
4.lnc»ncubiu»nan efl fotut tittbcmict, prstcrtt. 

f. DttQj infinr tiittt Itberorum /igiiimtnderumgrJtiJ , gsndtt benefiti» 4M- 

then prttrret, C. ttnde vir&uxar. 
(, Sponfui ■L clfianfj per trrb.t defutura ttan gjudct bcnrfitia dulben. prt- 

7. Spmfiiprr vcrbj dt prtfcnti mulri Dd. tdjudtctnt bcuefiiium d, tatbcn. 
JT. Alii deneftnt. 

f. Pefitritrfcmeutit ■jideiur prtfirtndj. 
tt>. Attthen. prttrrtj, rfi odfofi, & corrc£lorij. 

it.Spoufilitdrfrtfemivemutit tpfif/jtieut mjtrimemi/trgtfignifiittitnt 

U.Mttrimenium firiflc , Cfin pttrmiere propri.t~. figr.ificttiane dititur, 
ftejejl imdnfiione.id demum.firc cepulj c.trni/i cetifxnimttum. 
Stttutjfttmdum communrm foqvendt ufttm inttlligendt. 
IJ,Rjti»diverfitttii inlerlfenfatdrprtfcHtiM conjttgct eebjbiuntti. 
tf. Refiiondetur jd I, ttenfine, C. deban. i/pt/ibcr. 
it. Etadl. cumfuerit,ff. deteudit. (£ demou. t 
• -. !* tnjtrimam». ttnfummjnd* jm Stxtnicum rcfuirit ctnftenfiauem^ 

tt.Btfi 
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iS.Ui4,tdto,utnonfifticijt,intervempcepg/trionimitelifijftietm.n.ip, 
3t. ii,\pi/irumficundtim,nirn.ttrimenium/!tjltsg,doH. 
ii. Indeam bjienspjtremdaitem nonfitcttdil in qstrm. 
11. Fitlie tqpipoBtl verimii, 

.7. Conimnnis ufiti leqvendi tnrc pmnit dcttel ailcndi. 
ijSilit dtbtt jpjtrcdtaite tlimenmtonj^rut coufitfvi. 
Jf. 1'rditam bsredei defurMi tlcrl nen teneniur, tjrt jliimdc viiltim lulit- 

iS. Ilr uxorem indsmmm tleri non c i viinr, tptpttrem Ijitr disilcm. 
ij.Nupa/oleftanplemriogltium judtitt , ttt i pttrt fteulatitui idence 
ton^ruc doittur. 

iS. Refellitur epinio ftjtutntimn, iadooam fkcttdrrt iit <p.irm, ctitmppAr 
rrem bttttr dJfircm, Liter ftiut tffc videitrur in bttenre frjrrtm 

if.Modiicdoanfncstdit in qvtra, 
j o. MeditM doitpt? 

jt. Inqvjram liui.ritemperritncm compuarurdei modiit^eljifid tli- 
udmoditamfitpcrftci in tenit btlitt, 
Prout nijm lcgjtum fkptrfliii rttitlua. 

Sipticr/ii l.,pfmfjcularitia,M dotintpromijftm fehere mnftfft ,ftlit 

fuferfteinihihminutin ep.nn futeedir. 
;f.Mvii.-r daiim jmitiftift'.! . :t.'p,i, dt.itnr indoma s tf j fjrre fjcutnii- 

bui idome deiet ittritmdoari. 
Jj. Rcqriritur teriio, ui primoricmfit iotufiti, 
jf.Lotuflcsff ptiifcr qvit dicttur. 

Lotttptciveiidntcui tsl,cuj«t bonjfoUirienifitjjitiimi. Pjupcr, qrilo- 

tum fohire nonfotcfi. 
}S. Cum lex nen deiirminji, tfttmjtur trbttriejuditit , qritdivti, tpu 

i9' §>wmoiii jttdcx paupcraitmlS Qpitleniijin eftimel, 

40. Prtmoriem lotuptci cenfitur^um foru fujjiiiunt jd fiifttnatitnem ten- 

prujm bjrcdicm (f fuperftitit cenjtigit. 

41. In^iri detit,^tnlum ex ridiliittt ienerumcet/ipi ftitfl, 
^ti.Superftri in qvira fmcctdirivixpenft,ni 'itent fufttnarieni ipfiui, (f 

btndum frtmeritntii ftrjimjm rtfrtfinantiumpen fiijjicimnt. 
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4j. Rtqvvitur tjvarlh, ut'fuferfieifthiept. 

44. Ptuptrr/1, ijvi »'■' •" benis htbtl, vtlnen antiim,umde v itere peffit. 
4J. Perfont qvtiitjt (S cendiiit dtbtt ttttndi in tfiimjthne cengrutfufitH- 

jt.Alimcniaprsfl.tndjprsfintirerumfittu in^etlt. 

4~<. Indttatt hoh tji tntfi, qvtfjrufhtrnjlia htbet, unde cemmtde vivert^i 

foifir. 

45. Uxer tujutdomtn aiipftm,ftd aijlinm efi reverfurjjitcteiitciimh*- 

4}.Cui jhi tiimena drcernii, intt/ligitur,fi tx jrttvti induflrij fiu non—i 

peiefi vivert. 

le.Superfleiinept in frtritfittcedit, etitmfitx artcvtl indufiria fua vive- 
rtpeifk. 

jl. Suferftei lubtni demion magni v.tleru,fid medici reditut , unit vivtrt 

Htavit.Jutctdii ficundum Dd. 
jj. Sed centmrium vtriw. 

jj.-J^vidfifmidutHftlttmhabeti,ciijiuufiitfrii(lia ad aliumpmintt. 

J4. Opultmtut fitpervtnitnt nen exctudil benrfitium aitth.prtierct. 

JJ. Etijmfifupcrscneriiii divitit, antfipijm rtjliier fcrtiferet nvtrtJHL^ 

fiuviriltm. ■ 
jS. Cjiifit ceffjnic, •p.tnde nen ctffel tffeSm. 

jj. Suftrfiti m/i tjvtriam/rMVtrUtmftttrtfBfeft, ctitmfi denut matri- 

jS.Suptrfiei ttitmfo/ult ftcundt mttrimenie qvjrum tx htrtdinteprimi 

tenjugk fibt debittm ptttrt pettfi. 
jp.Sufctfiei ineft tjtendo ftrt/ipjet jhhoi ,vrt ititHfeunie jdfcttmit i«- 

tanon refuditt pertionemfibi dtlttam. 
ie.GumhtrcdesprioritsirilorNpictitfragreffHtemperitljbuntitrfjCKltdti- 

bui,uxor tum hjredibui ftcundi viri nen fmctdit in qvjrtt. 
fa.Suferfiti fiuttdit i mn liberu in tfvartam , fitretfint, vel ptuciertt .■ fi 

p/tiret,mviri/em. 
ft. Ntc rtferi , m.ifcnli fini,anfamint .• pnmi,.m ulieriont graiut. 
6j. Dcfceadeatti ex une fihthabtnturpre une. 

e^.Cuntfrtmoritni exfHhfrtniertuotreirtlinxvit ntfeies,jiiftrfitt ;nJ 
tpjrtJmfitcccdit ; fifittTei,inviri/m. 

0Wt> 
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fj.Suptrfitsintptaiameiimafcendeatibiufrimtricneu fucccdit, 

iS. Cum Afttmdtatiumfimt ffattior, niMtminw fuperfici tum eis facctdit' 

Szmdntfcndtnrtiettmfmlribw (f fbroribut frtmarirntitfieetd„„t, 
fifcrfteiin/ir.i,t3m,fitre,p,,i,tSi,,virilem,ppmplure,,f:,ccet/ii. 

fg. Stftrftesfaccedit c„m co!!tientibut. 

ty.lnqPirtim,ptreipnf,vt///tntiareiiimviri/em > pf/ures. 

7t.Etitmvirctrcn,doHtaoiicfrOfterHm>/iiu^Mjtiravtlviriii faeecdit 
proprer inepiam. ■ 

71. Rtjpondttnr<ul$. qyia veri /egtia, in .ixrii. *t H s , matri&tvi. 

7i./'irfitccdii, tnmtixarfrtmoricm dnntaxjt txpriorc matrimtnia rcli- 
qWliittrt,. 

?*■ ^ifiqraadtfamufuifeuclm ia itnu libcromm wonnPtritur. 

7J. yiiavtfani nfwfruawpropedlcm fnietur. 

76. fir bibent dtuttionemfrofier anptiainc-u fucctdit. 

77- N.firjftt wmii modica, nanfa^iten, adalimtnti. 

7S. frrdonttUntpri.pter nupiia, etnmficctdii in aVMIi.fiditapmdtUM 

79. Relpondtt:,, Cttnio d.fenrienri. 

Se.gtjrta», eaafearititrfiperflet, ttitmfihttrtdius qvtdrlngcnt.u tltri li- 

, trtt txttdit. 
$1. ghtrtj uxsriindinttfafo.inejnct, tum beni ctafifctntur 
Si.N.pconpfccHturoberimenltfamjjepttit. 

Sj.Saferfiesmqvjrafaeccdit,critmfidrfuHa,uriiau/iimivelunattm. 

riimrei,mvtrit,u,indcfcfc$ictmmodefaficatitre. .. 
ft.Superftct fitttditetitmcoHtmitfitmcntum defiaiUi. * 
Sj. Spjrafiperftnidcbiatefitmcnit ta/li minuiwc potefi fttmvUtm fat,- 

Jf. CommuBh&veriorfinttatittflia etntmriian, 
S7. Httqrara icgttuntn mintiiur. 
IS./npitmUujwi*Onfr<fiwti,;»tcaocltfaf^^ 

tf. Sufcrftet inm iiberi, cammitmbwfaceeden, tbtinei faltcm ufunifntitttm 
_tvirtt,frtfritattmftrrtrt libtru tencttir. 
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go. IVet rcferi t vir m uxtr fucteitt. 

pl. Qvidficum iibcrk ex utrofa tonjngio fuctedtt ? 

fi.Htrtdibutliberorumftrensnonttneturfervtre prepriettt/M. 

jyi Sttptrflcs inqvjrtjfeu viri/i fucctdil ui /Mra.fivc btrcdiurie jarefrOf, 

mttfalnitts itlienum. 
M. RefeBittirfnittntU tentmrU. 

jr/, Ciimprtm*ricninoncflleciip!es,tiicipjrenteihtbeji divitcs ,fuperfies 

btuifuccedii. 

ft. Si uxor indeuit ft ntqvit tliuniefuflenart, ftctrttmtlrre Itntlttr. 
f-.Ctimfnperflcsprsbiii:dtfun3ectufjmmerrii,prrdi! qvtrum. 
a,t, Protn elitm u,qvi ctafiim dtiil ftptrjtioui judiculi. 
fo.SitpirflcsinofsHifeiiionoiifuccedirconjugi. 

mo. P.t!io qsii pttefi minnereforsionem fibi debiltm pojt obitttm cenjugk. 
m. fUredn timenfrtmorientUeum tlert dtbtbunt ,fi nen btbti , undes 

let.Vtltt rtmigio prtiicltperrionu^iimfifijt dumntemtlrimoni*. 

Itj. Cnm iifunflns jnttebitum iefiii efft loiuflet, tutbtn.frticrct , ntn tfi 

ioj/. Sivscjfuferiuito,fittfumtuosevivtnde epes pcrdiderit, 
ioj. ElUmji dtntndt intcr vivoi tmifertt efts. 

iiiC.Argiimcnari non licct ,i portioticpjtrtno icbia adpertiontm inepiten- 
jugiitbistm. 

iot. Refi/iiturepiiiio fltttieiitiiim , fuperfliiniidonttt * dcfunUe revettrt 

poffe cenfiqvenit qvjrlt ctusi. 
tog. JitiJtCTtfstndt fuperfirti tonjuginon comptlit. 

QiLuatertfijr fortie rrpuditntu ? 
Iio. Legjtkmtutfideicommipimnnpuniurfuperfijiiiitfttrttm. 
nl.Prenicti.vn ~ct;.'l:.nu;i:i!: irjiitHtiemk. 

iij. tJtn ttmen impui.it ur mm enereftrwjndi prepneaitm libcrk. 
:;;.K:i;ul!itiimpntjiurinqvjrttm,qvieqvid btbti. &. 
irj.M.sritu, itxorcm jqvjrti poiefl cxcludtrc ionndt ejm confentiensem 
in trtitulo mertk. 

nj, tlxer irmptre ebituiviri hdttdineps qvtrntm nen renfiqrirur, eiUmfi 

prfietfltr iMOps. 
Itt. Alcndtttmcn sb htrriibiu tiri,fi culpt fii exptn. 

i 7 .C,um/i 
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/ij. 1'iditapccetiti in corputfitum, perdit ipVJrUK 
np. Coitjnx pttuthtti nmi fucctdit i» qvjria. 
tio.Dtfuccefiont conjugttm fecunditmjui Saxonici 



nkf,v>. 



HAA:nus expofita fuit fiio 
ccflioconjugtim.ubi libe- 
ri, parcntcs, aut cognati 
non extant. Nunc ordo 
poftular, ut cxplicctur, qvid juris, 
ubi ddunftus cos rcliqvit f Pri- 
. tor r iis cxtantibus conjugi fuper- 
ftiti non fubvenit, /.inArieui, C. utt- 
. dc fiVdJVvar.-qvianon ccnfuit*- 
qvurn, auftrrcvcl minucre harrc- 
ditaiem eis, qvos Ici adfucceflio- 
ncm abintcrtatovocit.pnfcrtim, 
cum dcfunclus fpontc fii» eisdem 
hxreditatem rcliqvilfj crcdatutj, 

Uonfciuntnr.inpriut.vrrffcdideo, 
ff.drjurecodieiff. Srjurceivili fu- 
periies conjuit ncutiqvam fucce- 
dcrcpoteratiqvcmlibcri, parcn- 
tes, aut eoliaicraies intra dccimu 
gradum pcnitus exeludebant. 
1 Verum noviffimc juftinijnus 
Imper. iti ttuibeu. prrtcrci, C. unde 
riraVr.qva^efumtaeftfA-l.^o- 

trodur. rik : (f f . qvia veri It^tm-, 
dudum pofnimut.in ntbtn.ut littdt 
mj/Wcf J«-*:fanrivit five difpo- 
fuit, fi mitrimonium lit ab=q; do- 
tc, pr xmoriatin autem conjux !o- 



cupies,Sc fijpcrflcs laborct inopia, 
qvodhicfucccdcrcdcbeac cum li- 
bcris communibus, pnorisvema- 
trimoniiin qvamm, li ttes iint, 
vcl pauciorcs : in virilcm autcm_» 
portioncm, (i fint plures.Qyr fuc- 
ceflio noncftdcjurcpritorio/ed 
juriscivilis,cumnonfiti prartore 
inttodufla.f. dab Imperatorc fan- 
rita: Proindcconjuxfiipcrfies no 
excluditur lapfu 100. dicrum_.: 

Fmutift. Pt/ui iit d. tuthen. pnttr- 

leitur.uthuicdirpofiuonifitlo- 3 
cus, imprtmisrcqviritur, utma- 

rrtmnniiim J-jfhjin fuerit tcmpore' 
Bffil- 



nvnlit; 



erprjemoric 

xt.iu dutttthtn.prs 



. t. (Sin i •.f.uuit tdr (fux.. 

in d.5.qv»m*M veri, iii, inftatu /e- 
»; '/ inii 1 t>nj't(ii manfcrit, in jutbtn. 
dc exfiiien. & mtrod. rek.Pep. in J. 
tuthtuprtttre.t.n.^chneidtW.Ai 
tit. inft. dcfnrrdit.avt 40 iutcft.fut 
nib.dtfucttpiil.vir.ty TOJf . 

Undcfcqvitur, d.sutb.prMtrtj, . 
nonhabcre locura in concubina, 
qvlppecumqvanoneilmatrimo. 
ntuim Curc.Jtm.poft alitt iu 4. **• 



PARS PosTERIoR 



iben.frtlertt,».}. ibiPrpiu pluri- 
buiii/probtnt. Hondidctu conpl.gj. 
a. 14M.1. Gr.ttUa. lemjjifccpifo- 
rt»f.ttp.,2>.n. 7 S. 

5 Si1 timcn virin finc vitt libe- 
rorum 'cgitimandoruin gYatiain- 
fh-umcntis dotaiibus contci~ris cii 
ea conjegium contraxcrit fteun- 
dum/.r itm qtu,CM ntturj/./lber.f. 
tth.mft.de mpi bciierIcto^,.i»rA«(. 

Mimcriiogiudubitatq; fru- 
elur, cumfuffiriatjinuitimovita: 
fpitiiueanifuifTe Ivgitimam uxo- 
Km,Bjld. inljjm qi>,tm?i,i?.C.de 
fdthom. Altxnnd in d. ttttbrn. prt~' 
ttrrt, ».J.«i( DeeiudnJS.Vtrf.t3' jd 
Stt. 

6 Q^id ver&.fi mairimonium qvi- 
ttemper verbadcpr*fcnti contra- 
cVim fucrit , fed traductione ad 
domum, coi-ulaijiwtialinotidum 
eonfummatum? 

7 Amrmativam, <\vodd. tui/ten. 
frterrt.i, locum habeat,am|'Ii:ftu-. 
Xnrilid.Crl.Jun.n.j.&rtbUnJtp. 
n.S. qvitamen dubitarc Ttdctur-). 
SuFTraganttir Dd ■■■ affe- 
riint.HnifVetuJiovm velHatutum 
drlucioJotbvcl dnnationis pro- 
plermiptias habcrclocum infpi- 
fis dc prafenti : qvos rcfcrunt Tibt- 
rtutnnUn.tenft/.i$.n,ii.v u t.j,ho' 
/jnA.* Vtlle de ttiere iei,qvtjl.tis6.n. 
ijt. GtHBb 1. obfetv.fuij. Homm 
duo potierlorcs f unJamenta ejuj- 
demfenteniii recenfent. 



AtnegativapoaJ-</««,/«/^« m B 

S, bntiitw.tddj. inft. dt /ired.fj* 
mb intfttb rubJtfnttjf.intxir.Sux. 
o.;j'.tf/W3ca5ltipuIiiuu( Ii Dd. 
qvi confvctudinLm ir. e ftatutuin 
de lucro dotis negant habcrc locn 
in fponlis pcr vctbade priienti: 
qvoscnumcrjiit TirJqvtl. dtUgib. 
iMnub.if.rkif.i.n.tp.lSflq.Rottni. 
i VjBc i.q*tfl.>o6.n.;;.PIitnutimit 
lutrodolu , glojf.i. tier. nufa. n.je. 

ciusqi rationcs &argumcma ibi- 
dcQiaddueunt, Inf hanc> licct y 
arduaflt apud interprctcs, &ad- 
modum intiicata contro', criiiu, ' 
ftlmprocliviort qvam didimaght 
veram,communtorcm,mag!sqve 
mpraai.aobfcrva am.ftrcoiifve- 
tujinc approb.itaivt Pjrifue tsnfl. 
6i.n.i}. W.$. veriorem pcrhibet-, 

C*mptf>.dtie!t,p4r.t. tjvtjl .tj.n^. 
aconivctudiucm huc inclinare, 

ait Jotn.Prtr.de Ftrrtr. Pnaicjt- 
fitaf.inform. libtUi, qvi tg. tdJet, 
ler.uxer qrondtni.n.j. 

Qviaodiolum elt.juriq; com- 
muiu" contrarium, Ubcros, paren- 
it* . & cbllateralei ab hircdiuic 
ipi!sabmuflntod:Iata,aJidq',per 
defunfiumtisudcerclicla exclu- 
Jiproparte: Ciirr igitur f i. tmb. ,0 
frtteret, Ji .politio Ii[ odiofa ,Sc 
eorrcfloria, vcrbat^usciuntftri- 
cietitiQpotentiutc, acpropriafi- 
gntS- 



De Success. Conjug. 



107 



gnificatione teeiplend.i, l.qvtri- 

tnr,fHcftatu bomin.t.jit pr*tor,$. 
bti vtrb/t,ffJe ntgor.^efiJ Libto.$. 
iJ7 Tubtr.f Afipttiec. /igJ&tS £- 
tcfluirJtconfrer.c.r/vt ijnrt.c', tdi*, 
n Jrrrgnl.jHr.irie. Porro qvamvis-f 
fponfaliadc prafcnti vcniant ap- 
pellariorje m.itrimonii largi Ii- 
gnificationefumti, & promiuctcs 
pervcrba de pra:renti tali ligmri- 
cationc reiSsi dicantur conjuges, 
e.eam initi*tur,e.eenjngej, iy. qj. 

ix StriftctMfnen,fl£in potoit.o- 
rc propriaq, fignifieatione dicitur 
mwrimoniurn , qvodnon modo 
eonfenfu inchoatum , fed etiam 
tTaducuone »d domum, five co- 
pi 1 ! Clfnali eonfurmviatuni f 



bitnm.de i. 



J,4athrii.nnit'po i(uitpet veibi 

dopr*fenti iocuii-.hibere ncc po- 
teritincc debebit. Su<fragiturj 

qvotr, /. fimimai fi. C. dr naptiit : 
ij i conditio nubendi non a!rter_» 
in.pictaintelliBt.ur.nifi ipfa nu- 
ptijmmfeftivttMaccelfcrit. Ad 
idem textus notabilis indtjnftitn- 
tnm, ubi Jicirui-ifponfi-SVpcliari 
coniuges fpe Hitufonim> non ef- 
feSuprxrcntiuinj ecsiji cgn;u;jii 



noinen habtTc , non rcm vel efFe- 
flum. Patrocinatuntiam com- 
munis ufus loqvcndi, fccui.dum 
qvem coiiiugc^maritiiSjUjior, dc- 
nium muicupari fo!cnt,qvi ma- 
trimoniiim confummarunt , & 
conjugium (ive matrimoniunij 
nominatur.nonqvodfoloconfctj- 
fu contraliiiur, fcd qvod tradit- 
ciione ad domumifivecopula cat- 
naiiperficitur: Amc hanc perfc- 
■ftionem five conf mmationcrrL. 

fcd fportfalia dcprifcnti , no . on- 
fuges, mar tus.uxor, fed defpon- 
fati five fponli appcllantL-r i qvf 
communisufus o ;. -. lamtn-* 
Latifaa, qvim vernacula Imgv.u 
cuiqvenotiftimuscfl, atabintcr- 
prelibusjuiis noftii pisfimaflir- 
niatuv Pitet q>nq; pturibus ! 
tcxtiUusiurisinterfponralia&nu. 
ptiasli.cinatrimonluni difccrac- 

tibus, t.fiJen*tnr lu ,ff.dt tonditl. 
ttnfd*,!. 1.^*1,*, l.omt.o.f.dc 
fro-f.U.ft4mf l .l(,J<t„0r,! ! .rfsf, 
f.Jejurtdot.tfifronfui fcnfcJA 
domt.mtervtr.ff mx.t.t.%. (fpri- 
mnm,ff.p^Jtte.U*^tdefptmfi. 
n,ff*d munit ip.eum timil. 

StatuUvetoITvetonfiitutionej ij 
recundum eommunsm lo.;icrdi 
u r umtn(el!igid.ber:,nem;ni du- 

,..u.:> t!ij>*nor* ,. e.tn. 1. Jr terb. 
fijnif. tVJrtbefiUnfngul.fi. RoU-d. 

0 j J r.,ttt 



Pars Posteiuor 



jfj/ItJe lutre dotu q,ie6.u.ij.Pbj- 
mlt.d. tr.it. g/tff. 2. ver. nupa, n.jo, 
hl.ifijri.dt probit.vol.j.eenel. 1124. 
n.iS.Tufihuilom.SJit.l'.conciuf.jSS. 
n.e.(ffeqq. 

Mul Loij; mlgis obtinct In odiO' 
fii, ^ rc(lringendis,f>/W*/«j> 1. 
Jtcrealjt-s- Dtciui cenfil. jji. n. tj. 
MtfijrJ. communem pcrbibtut 
p/i,rt.r.j.j//t;.insJ.ci>nctufiiiiJ.Mjp, 
tmu communs ufus loqvcndi 
pr*.valct ctiam propriz mborum 
fignilkationi, /. /ibrorum, ff. tped 
amen Ctjfms , ubigtof. & DJ.fi Jr 
lcgll. J.Unnituliu, fi.de vcrb.fignif. 
titjfitrJ. d. centlafin.ii.MjntitJ Je 
acit, & tmbig. tenvcn. lib. 1. tit. S. 

Mqvet in fuper rne noii parum, 
qvod t ci tus J. f. qveniim, in ttttb, 
itexbtbcn.if iniroJ.rcu:fS 'ff.jtw 
vtro legem Judum, in juib. itt licett 
mttri (f trit , i qvibus J. tuthen. 
prtierct, dcfumti fuit, norainatim 
loqvunturde conjuge, qvr pra;- 
moricnticoliabitivit fccdcre ma- 
trimonjali.utpltcicxV.S.fPBH^nr 
ibi, cebtrcntri mulieribui tndctjtii : 
0 ibi: mitlicril tutc/il Uttt in jijtn 
ttgitimt eenjugu mtnjcrinl: O" ex J. 
%. qvit vero, ibi.fi qsii inJeaam u- 
xertmpertffel/umfslum jcceptrit, 
& mj, .id miricm cuot t* vivtni 

Cumigtturdc iismododispo- 



flierit Impcrator, non autem in 
dcfponGuispcrverba dc prirenti 
ulccjnd fancitum repcriatur, fe- 
civitur, hofceutpotc omiiros, re- 
liflos eflc fub dispolitionc juris 
communist/jf™»^!""". «biBir- 
tol.n.,.(SreUqvi Dd.fi fot,it.mji r im. 
t.fiulnntm.ul, BttJ.n.,.vtrf.tt ff 
tunJum,Cjfi'cnf.n.i.t£ ' tUiDJ.fi Jt 
tindill.ciufi dn.TiriqvttlJu repet. 

voc. Jemiten. vigorccujus iidcrn 
non fucecdunt cxtintibus liberts, 
parcntibuSj aut cognnis dcfunctii 
JJjntriiut, Cjindt virtiuxe. 

Cumq; vctfemucin derogsnti- 
bus juri communi, longc minus 
cxtcnfioni iocus patcbit, l.qved 

centrjfi.Je regul jur.cjjvt Jjarejtt 
rtgul,jur.in 6. Addc qvod limitat» 
ciufa limitatum piriat liiitim.-, 

IJntgrit. ubi fijrtet.jf.Jt ttqvir.rrr. 
demiir.l.tgt, ubi BtlJ.u.j. uli.net. IS 
pojt jtiesJjfiinnj.Cjttrjnitnfc- 
Irm PtcbJn cprieilegji. 10. Jertgul. 
jurJni. Neccademj infponfisde 1+ 
pwfcnti, qv* in agcntibus vitam 
conjugalcm fublit ratio. Hi enim 
Conjugili nc\u cohabitant, cor- 
poribus St animis aftu funt con- 
juncti lindividuam vitarconfvecu- 
dinem, jurisq; divini & liumani 
fociciatcm,ciiicra icincommoda 
matrimonti fultincnt,f jtupti*,in. 
jiuJt pjir.p ettftJ.1 .jfJt ritu nupti.t 
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{,fujrude$tnfjac. rgrrjfnt.t-.q.:- markumnon alicnando nec ob!i- 

tum conior.Qvz lingula cefUrc vi- gmdo plcnius interprctatus cfl.ut 

ilcntur in his,q*i folcnni fponfio- etiam dcfponfo idcm iuris lit, l.ltx 

ne qvidem foe obftrinwrunt ad Ju/ij^f.defiindodett/.qvoii^crt 

nialrimor.ium confummandujn , pot.:itproptcr jusrefpjdendi pri- 

nondum autem ad aciuaUm ma- fcis Jurisconfultis aCzfare datum: 

trimonii pcrfe£tioncm proceffc- qvailccausacorum fcntenla: tan- 

tunt, necfcfe invicem mcdiantc um habcbaiu autoritatcm.ut ju- 

nuptiali feftivitate , ecclcliaftica dicilbcorum rcfponfis reccdete 

bcncJictionc , atq; corporalico- non liCttct,^. rt/foii/j,iafi. drjurt 

habitationc qvafi (radidcrunt-.; tut.gim.lS tni. hodic JCtisulc 

t.ftqvudtfponfia.c.hifii.-titwi:,;-. qvid liaud licctifcdpropti.imver- 

tj. i. Proindcnon mirum, fponlis Uorumiijjiiiiicitionciii feqviteni- 

Impcraiorem non fubvcnifTe > ve- tur, nifi qvando manifelium cfl, 

rum els , qvi funt actu conjuges: ditponcntem (ivccontralientes a- 

J.t.q.Mnwn:(SJ.$.tpUvtro.TiiC liudfcnTitTc./.iionj/itcrff.de/tgJIj. 
dispoluionem tiahcrc licct abu- Non oliicitctiam /. eumfiirrit, t 

nocaruidallerora.qyandafubclt ffjt tttidit.lf dtmonfi.WiA cnim 

ei idcns ratio diverfiutis, l.fnd «liuddisponit, qvjm conditionc 

dtHnm, ff.t/rpjfl.c:tumttffntt*lc nubcndi impleti etiam finccopu- 

tpprll.it. tnmjimil. la carnali, ut notat Daldus ibidtm. 

Nccobflat /jion fme,C.de tonh Hinc vcr6 mtoime fcqvimr, ei 

fpj/ik. Fatenturcnim Impciato- implcri fponfalilius pcr vctbadc 

rcs,mari(iS:u):otisnaniinclpoii- pnfenti contraais, Gve ilmplict 

fuin fpoufamvc propric nonin- confenfu fpondcntium : imdre- 

teiligi, fcd p'acuitiisc*;eqvitat.e> qviril Ulpianus ibiilcm, utducta 

Jlvcbcnigna juris Intcrprctationc fu;ritusor,qvo traductioad do- 

dispoliuoncm Li.Cdtbon. qvt /'•/>. mum virt , fo!itaqvcftftivi:asnu- 

liclucria nuptialibus qvoad pro- piiarum fignifitatur, l.mnliermt, 

pricQtcm patri nti qvircndis per ffj, ritunupfijr.l.p-:timui,C.dt 

Jilium filiamvc conjugatam > aJ nupt. ptoMtcihm fJcjf.tfCtjlrtnf. 

fponfos extendcre:ijvodLisdem_. iud./. rum fi/erit, agno r eunt, Ac 

omnimodolicuit,/. t.C. dclrrii. licetnupdas non concubitus.letl 

prout in limili antca Julianus JC. con f cnfus faciat , tamcn hocfubii- 

legcm Juliam dc fundodouliper cit Ulpianus, ncqvis cxiftfmet , 
O j nuptias 
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nuptUsliveconjugium finccopu- 
l3cirnaliejTcnonpol&, fedfciai, 
confenfum potioresin conttahen- 
do conjugio pjrtcs obtincce: no» 
autemcodifto cxcludit alia, qvr 
fum ultn confenfum ad nuptiis 
fiveeonjugiumncei;fraria, put.ij, 
contrahcntium rubHitatetn , nj- 
ptiarumqi feftivitatcin. mt.iit.in- 
filt.Atnnft.Lmulitrcm,ff.dcrita «f- 
ftiar. t.fimiimw.C.dc uuftriiJ.S,,.,, 
%.vhgini,j{Jtd<i>t*t.'tnltrlir,tS*x. 

idqiiplumirtnuitetiam Scivobj 
ind. I. Srj.i, mfrmt, fcilicet, nafL* 
fuflicerc nuptiisiive eonjugioco- 
rummando duftionem ad domii, 
tabulxq; dotis coiilcriptionemj, 
nili cumprimis eonfcnfus perfo- 
rarum piriter ititcrvencrit: So- 
lutnautem conrciifum conjugio 
perlicicndo non fufficcre ciare de- 

notat ind. £. i-irgim ; iS Pomfon,in 
d. I. mntitrcm tfrout ttinm Imfttwt. 
Jufiimjn. ind,t,fincimHi,C. Aj 

17 Porri> cum fjntentia moJi de- 
fenfa congruit jus Sa\onicum_., 

fccnfionc thalami confuiiimatur. 
Winn 6fle < 3Jmuit«tf bffdjHtren 
Wir^/iun^rtdjt Ut.j,jnit.fj. 
ig Qvp Jusqi adeb ftricU fecunJu 
novella Augurti EicSoris Saxon. 
conltitutioncm ig f.j, femtur_j, 
utli.ponrusautfponfa pofl copu- 



lationcm ccclcliailicam moriatur 
ipfo dicnuptiarum ante conlccii- 
fionem thalauii , fuperftcs haud 
confeqvarur>qvoJ ex plftis dota- 
libuii llatuto, confvc.uJine, vel 
jurc Sa.xonico sonjugi fupcrfliti 

qvod ;usSaxonicum pro formaj 
rcqvirit. 

SecunJd rcqviritur: Ut matri- 1« 
mon:um litlinc Jnte: d.jntb.frt- 

ttrtj: ibiJ r Dd. Ct;us in promtil 

vi-opoftci iLlutifto rcc-pit can- 
Jcm. 8t liciion laborat inopio->: 
proinJcnccfucceditin q. arta aut 
virili : ut notant CommunitH Dd, 

Q*i J vero !i matrimoni.tm litu 
qviJciiiliuL-dote.uxorautcm pa- 
trcmhibeat.iiwicm? 

EtqviJ m talici u Jifpolitioni a 

d,JUtb. frtlcrrt, locum HOn efle» 
teneut Rjfb.tclCumjHjalJnfnk,n, 
S.ff.delibrr. & fojl. slltx.ind.ittd. 
jutb prAttiej,H ir.ubife/l jtiosCor- 
ntui.ti Crirt.Jnn.H. 9. if communc 
ferbibti ibidtm Dtt. n.tf.tf magil 

nrfii.j^ot.j.Ccfbjt.ctHfiU^j,. 
-aMb,j.t,tcHocb.ror.fil.jjj.u.jo.Hit- 
ron.Gjbriei.fttfit.i4i.H.jo.SHrd.dt 
atimcHt tit.i. Btttft.ij, h. rj, Gnttnu. 
tam j.ejf. tio.H.fo.ditcnj veriorcm, 
ftotn eiijm Jofepb. Uuhv. tBHch/t 
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jf. n.17. Nccinimeriio: qvia rilius 
filiavevivoadhucpa^e qvoda.ui- 
jnodo domini cxihimantur pa- 
tcrnorum bonorum ; ttxr.im,dj,in 
fuU, ibi-j] not.ptr Cuuun.lfj/ielDJ. 

Dominus autetn bonor.m divi- 
tis, paupcrcenfertncqvit ; Nccrc- 
fert.qvoJ nondum revcra, fcdrl- 
flioncfalt.m ji:iis domina c\illi- 
wetut, cm duo fin ui in folidum 
non poJTinc clfe domini cjusdem 
xtij.jiut rrrroA.fi Juckf fmmnL 
il Aqvipoliet tcnim tiiiioveritati, 
actantundem 0[>eratur,qvantum 
vcritas,/.uwf . m fraiei C. Je reiux. 
00. e, antr,^fijt!t:fim/rgit. Crolm 
ini.fi Uaii,n,n.ubi AlititJa.76. (f 4- 
iii.f.Aitfir*?. 

Minuiobcft, qvodif\pc»fu fi- 
fiio verjjat in p ijudicium fiiiat: 
id^nim fit fccundario filtem, & 

flf. commodum iplius opcrctur_>, 
eertcrecufac ncc potelt ncc de- 
betinc.mmndum, li qvod iiulej 
miratJ.fteunJuni n4tumm,f.Je rc- 
gnl.jur^.aoi /in!ir,Jj,in i. Utomit- 

tani.qvod lavorfilieirahinoo de- 
bctad injutiam fiiC prcjudicium 
altern», puu, libcrorom mariti 

dcfun&i:r.rxrmtrr^/riitttir,!f n- 
ftpttt. 1. nuptr, 4t Jmjr.inr, rirff 
ux.e.gcuen,lU. Jijlme. j+. Jtfon m l. 
-hmtjiiium.u.if.tStoJfJritrfit. 
3j DeinJc conllat, ufum&con- 



fvetudinem loq\endi vuIgarerrL, 
vel maxime attendi oportcrc, /. tk 

Jl UnienU.tirr. optimum,ff JefunJ. 
injlrutl.Tiruqvett. Jejnrt primegtn, 
f,ii,u.j.A/jiticJp/uratHmuUrii 1. 1. 
Jtaiii.lfjmbigjonotnjit.g.nxf^ 
ftfj.Bcin fupct ikt conjux lic pau- 
per, ftatur opinioni vulgi, glojf.ia 
l.ubi jdbue&erjJ inepUm,ubiUjlJ. 
n. j,f. S.ilit.wj.C,Aiurt Jei.Bjrt. 
in tftconjlamtt,n.tj lfif.ffetui.md- 
irmi.plurtiinhjntfrntrntUmcon- 
grrit MufcdrJ. Jtprebtt. rol.j. cen- 
clitf. njf, v, 10. A t fecundum vuigi 
opiiiioncm.Xcomm.incm loqve- 
. diconfvetudincm filia ncutiqvam 
dicitur paupcr, ncc habcmr pro 
in >pc, ,yx patrcm habct divittirti 
Rjphjet Cumtn.inJ.t.infaU,ri.g.4- 
trxjnd. in J. nurb.prjrertd, u. 11. ubi 
Jjfonn.S.Vun etiam ex J.§,iponi- 

ft Jemum in fubfidium, qvando 
aliunde neqv it habere vittum fc 
fuftentationem : nam (i iliundti 
habeae, noneritjuftum.gravartj 
fi.iosperfucceflionemj aitlmpe- 
rator ib.dem. Attfilia patrisdi- >(. 
vhisp.'te(t^cdcbetabco alimcn- 
U co:igruaconfeqvi,/^^pji j /ibt- 
rU.Hlei.iii.f.Jtdgnefe.ffdltnJI- 
far.imo poftobituni patmionfc- 
qvt tur iiia haircditatcm, vct p.tnc 
ejui; occdichur inopu Ubora- 
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tc, qvr patiisibonistantum ha- 
bct, (ive poteft haberc, qvod fuffi- 
cit ad vifiitm & vcftitum convcni- 
entem : E*ld.in d.dtiib.prjierrjji.3. 
qttmrrferi ibidem Jjfonn.-.Qvlxe 
noncrit juftum, eamcum aeion- 
fliviri hxredibus fucccdcrc, Kam 
li maxime prrtcndatur , yidua.» 
fuccedcntc in qvarta vcl virili h*- 
rcdes relevari al> on:re alendi, 
qvod iplisalias nonminiisincum- 
bcrc vidcturi qvam dclunito, cu- 
jus pcrfonam reprxfcntant: Nc- 
gatur, hiredcs maiiti tencri alcre 
uxorem indotatam, tjv* pattcm 
j htbet divitem ;Tum, \ qvia hzre- 
dcs viri viduam nc runc qvidcm, 
cum dotcmcjus adhuc pcncs fo 
liaticnt, alerc tenentur, li haberej 
poffitaliundcvifli:m ) & fullenta- 
tionsmiglejf.in/.diiortioonpriiic, 
. vir.f*B«,uti fljr/.fiiW.tfcommu- 

nitcr Dd. rr/lt itidrm Soitno.n . i yff. 
fiilnt. mjirimin. qvam fcntcntiam 
pluribp coiinnat Surd.dcjlim, tit. 

Longcminusigitur tenebun- 
tur alcrj indotatam , qvi a patrc 
divileconfeqvi potefl alimcnta^. 
Tumetiam.qviavirctuitcam in- 
tuiwpieiatis &: conjiigii, atq; ma- 
riiiti atf.-tfioncSi amore : Qvx 
cum pcr.onam tpiTus non egredi- 
antur, necinhrrcdibus locum It- 
bivcndiccnt, hartcdibus onus a- 



krtdi euritqne patrem habct divi- 
tcm.obtrudi vix potcfl , Altxjnder 
in dJ.divortia.n.if.lf lo.Qvmimo 
{ nc maritus qvidem invitus cogi- iS 
tur alereiiKOtem indotatam , qvi 
paticmhabetdivitCiTi: GuidoPa- 

pndirif.Wptmrtftrtttfciiiittr 
Snrdntdt .ttimtnt.tii.j, qv*fi.if.u,j, 
Idcmq; ' otuctutll Dd.iu I. rjvedin 
axortm, C.di ncfoi grfl. ftatucntei, 
qvandouxorindotatai: inlirmaj 
habct , unde curari, Si fuflcntari 
pofJit, vcl patrcm hibet facultati- 
busidoncum, n-aritus non tcne- 
turin eam cxpenderc, Cyn.ind.l, 
• qvod in uxorcm,n.:. nti Rjrtsl.Sjli- 
stt.nj.vcrfjivtror.ontftdvntn.C** 
t„,f,. ! .IJmf„,„n,,f,m.,r^ 
/ubtjl djgittm. Ahxjnd.n. S.C. Aj 

ntgvt.ftji. Necobture patctltve 

a)[l\pl\aex/.ijvi,d/imillj l f.dfrr~ 
lifiof, Qvibus acccdit , qvodma- 
ritus, tjviuxorcmatuit.ptusfatis 
al as fucrit oncratus , dum toto 
conjugii temporc (ine dotc fufti- 
nuit onera matrimonii: proinde 
ipfius libcrij parentci.au tcognati 
nofuntpoftobitum cjii* oncran- 
di, ut alant, aut ad fucccffioncrrui 
admittant indotatam, qvxa. pi- 
rente poteft alimcnta confcqvi: 

l.jilrc fiiccnrfiim,ff. dc jltrrdor.Bc- 

niq, t licet nupta lit, pot cft tamcn ,j 
implorarc judicis nfficium, utit 
patrefacultaiibusidoneocongnic 
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dotctur, ptircnim. B pofl filia: 
nuptias ei facultatcs fupcrvcne- 
ruw,;hif.i»l.et>ligtmHr 1 S.tcge v f.de 
tUit.lS ebtigMjld.t^ AngtLm jutb. 
rti ipj,C.temmun dt ItgJt. RjpliJtl 
CamMn.tmf1U31.Jjfo" 1 " d - -otitn. 
prttet ".7. comrauncm ptrhi- 
itm, uti Dcc. n, ia. vtrf. (fptr het. 
Cwt. Jnn. n.y. qrifimiliter dciom- 
muni trjt.ttur L11dav.Re111.1n.io/, 1. 
ubi]04H.dttmaUfi.it.vcrfiftdctrtt. 
A!:>J't:lji.;i.Ripj n.jf. IfjS.COm- 
mutiemdicenitinovt em»ti texftn- 
11,11::, <j.ful:it.iutrim,Siad.dtntim, 
tit.r.q-fft.ip.n.i. Qyarecumdo- 
tem non cicgcri t , c(l qvod impu- 
lciuripli, dlmnumiiiliqvodfcii- 
tit, fibi.noniliis imputire J^bct, 
cMmnumtd.rifitljHr.tti rf.nec pot- 
eltpro inJotata habcri five ccnfc- 
ri,qv* fus fivc siSioncio habuit ad 
conlcqvcnilam dotem , licet norL, 
c«gcrit, cum rem ipfam habcrc 
viJcatur, qvi aiitioncm habet ad 
remcnnfeqvcnJa, tSfrijffiincm, 
f.dcrrgu/.jur. Dotatavcrd, (ive, 
qvod pcrinJc elt , qvz pra doti- 
tahab;tur,ncqvit fuccedcre viro 
prrmoiicnii cum libcris.parenti- 
bus,vel cognatis,^. jntb.prtrtres. 
CoQirariurn vcrotcnctBfriwf 

ii: i::ihrn.prJirrcJ,n.ie.]tceb.Te- 

nit •: ■; . :f: ifj n.Bcrlirbim pjr.j. tenct. 
x6.n, ip. 81 buc inclinarc vidciutj 
Jjfttntnd.JHlhelt.nS.Ttrf.tenfidtm. 

MonturDccitiSjqviacum uxor 



confidcratoprifenti^lUtu paupcr 
fit.&maritusmortuusdivcs.qva r- 
ta ci debetur : & potcmius 1 Slevi- 
dclur [us qvarta;,ad qvam compc- 
tit acriojcum addotem & aiimen- 
uconfcqvendaeontra patrem fi- 
liz faltcm competat officium ju- 

Qv.-cl3nt.inon funt, uta com- 
muni fit recedcndu.Ncgaiur enim 
rcvcra piupcre clle.qvedotem aut 
aiimentaconfeqvi potcild patrc, 
qvandociwq; vulci cum habcrcj 
cenfeatur, qvi potcft facere, ut 
habeat,-/./. ipi jtlionti» : Cfl.qvi 
pettftfjtere.f dc rcgiil.jttrXiei re- 
[crc in propulito , aflionc.an ntfi- 
cio|uJicispciipoffit, tumaJcn- 
cludendam uxoris inopiam fuffi- 
ciat, qvoJapatrcdoicm aut a!i- 
mcntaexigcrc livcconfcqvi pos- 
iit; Nonenimciirandumdcmo- 
do, dum hjbemus cfreflum, t.fi 
mjterjibi BjM.CJcUfiir.Cffiibftit. 
).mm fitrpiuyf.de vtrb eblig.DecUn. 

1 0 nfit. 1 f.n.ici.titt . 1 .Ult criusTomin- 
gii!Sopponit«i-././f«i'J rer«m,jf. 
jdl/g.FJrid. ubi harres inltitutus 
locuptctior Jici non mcrctur, ,m- 
tcqvam adivcritliarrcditatcm, Ve- 
rumhicnon qviriiur, an fupcr- 
ltcsfitlocupies,nccnc: fcdutrum 
indotata patrcm habcns divitcm 
debcat confcqvi qvarcam ? Ktrc- 
fpondcndum, qvod non, qviapo- 
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tuitac debuit compeline patrcm iim Ciirt.Jini.n.y.pAulmPicniA tt. 

addotandumiUtpoft obitum viri Mttbit/. Grjf.^.fucctift tHnttjl. 

habcret inde fullentationem.. : artjljf. ii.i.Pttt. dtttfum. cenjng. 

Qjad eum non fecerit, fibiipfi, iit.j.uf.i.i:j.Fiirjler.JcfuettJf/i,t. 

non hxredibus damnum erit im- r.i/.-po-j.tf y.VtnctnJtFnnib.dtt. 

jnitUlducihC.dantnitm^ttrtFu/.jitr. ^in.a.iSttfb.GriiUii.tcm.: Jifiept. 

nftf, cif.iit.n.i.Dcti.titui etmflurei frl 

Qvamvis autem non dillnr, qvi b»t communi illegjni ttnfil.je, n. 

ftatuumidem, cum vidua fratrem tt.vel.i.JnftphLiidtr.toHclitfjj.n.7. 

hlbettiidtcm Jofipb.IJidiiv. canct. Nccobfcureprobaturper^.ypd- 

jrj,j 7 . Gxirie/.ctnfiiAijijf.Sttfb. nUmxeri.vbi movetui ltnperator 

Cr.uij».(««.w.«0.».ir.Probabili- adindi.lgcndi qvart.mi,fuperlti- 

or tamen eft fententia admitten- tipauperi> necogatur ininopiaj 
tiumcamadqvartam : Gczadinjn vivcrci fcdejus paiipettas rcleve- 

.7 ..- i ;.-> . , n. jj. Mcneth. ctm- tur pcr divitiii altenui , S.fnibii. 

JH.jjjjut&JtqijMb.s. eumpolte- Qviratiocum inea, qvimodica; 
fima rationes antca pondcraiz fivc pcrexi^uam dotcm iuulitiX- 
deficete videantur in fratrc divitc: qvclocumhabcac, qvarta velvi- 
tum ctiam pcr ea, qvi Menoch, riliseiqvorp dcbcbitur, /. iBui,f. 
adJuciiatqipcrpCiielu/or.rr/j. ddiej.Atpiil. Idemcji coliigitur cx 
tp Rurfus dilficulliscmcrgit: Si i.S^*tnium,ierfn4mfii/iundt,lJtA 

tJosqvidemdaulit.icdnimisaiO' indotata habens iliunde necefla-- 
dica.num fit huic authentfc* lo- ria ad vi&um & amictum nonai 
cus r Vidcbatur dicendum, qvod miitituradqvamm : Undc feqvi- 
non : qvia rcqvirit ea,ut matrimo- tur a contrario fcnfu > cim qvxno 
niumfit absqvc dote: prout hoc habct ncceiTarut ad fuftcntatio- 
ipfum utgcti Si qvasdam etum ncm admitlidcb.rcadqvartam. 
rationcs, non tamenmagmpon- Acctdit.qvodpanun aatnihit 

deris, adjicit F.thfcp. ind.JHtbtn. XCTv\pirlT\tnT,/.i/litd,$.mmai,fM 
frxttret l jt.iij.lff\jj.'iQA vcriuseft, tribut.tH.Bc patia funt, nultam 
hic qvoq; dicti auih. locum effc: vclmodicamdotemhabcrc,ilitf. 

Mn/d. in d. dittb. nj. ubi Sjititt. n.i. 
Cijtrenfjif.Fritntifc^trttiii.w.i. A- 
kxmdjt^. Jjf. n.j.Dec.nj.ef fttjq. 

coramuncm ftrkibcifraitt ti- aimu coacLCtuotur , ptout futccs- 



De Success. Conjug'. 115 



fio cnnjugis cxiOcntibus Itbcris, 
parc;itibus,vel cognatis cfl contra 
jus civiic , l.Scia, nbi Ejrt.tt Ddff. 
dcininteg.rtft. Qvpd ipfum pro- 
cedicctiamjl eettcm|'Ore contri- 
a- mairimonii dos fueric congrua, 
frdeotemporc> qvo vir locuples 
dccedid non iic congcua.icd nimis 
exif-iia.curnfitmortiscempjs at- 
tcndendum, qvoad inophra fu- 
pcrilitis, d. jHtbjrjitre*. (ftjjjto- 

tM,.tanfii'ij.nji.(Sfegji*h.iUnocb. 
ro»jf/.^«.^/V«/migiircccpii 
fcntciuiam, qvamluoilentcribi- 
dcprz CZtCxis lu:tur. SurdutdcA- 
iimjie ijovMji.jj.K.j.Jofifb.Ludiiv, 

30 Eftautimdosnimis parva five 
modica.qvi non fufficit ad jltme'- 

tljljlj.w J.jtitht».fr*ttrtJ>(£ M 
DJJoeit imdartUnJ.Gaiijn.Jj-jf. 
u«.».j-.qv;eve iara cft cxigua, ucx- 
qvo boni viri arbitrio ■fiiperftes 
poifit iiibcri pro inope,ff*/<i/.i»/. 
Iittt,»j. CJtjart dtt.Dtcijn. d.con- 

31 fil.'t,n.tt.t>lj. t omputabitu-tau- 
tcmin qvirwm feu virilc portio- 
nemdosmodica,iel liqvid aliud 
modicumhabetinbnnis,/J*/i/,i.W. 
auth.prjttrrj^ij. nbiCjfir.n.t.Sj- 
iit .n.j.Dttiut n.j.tf Communc/iT- 
l/ibet tbid.FjbU». Pepu vj/t. Gmffd. 
$fHtttffio,t)v*?4**+ liveifludi 

matito hab:at,live aliuude, Siefh. 



GnitUn. lom.t. cjiv. n„tv. llvc 3 
ftu hibcatifive posfii hjbcre, Njt- 
aeo»fJ.t 1 S.n.tj.iom. 4 .G. M l in ..d. 
c»p. 110. n.jjSardat dcjliment.tit.f. 
fji<;/?.ij-.n.y/.Tum,qvoJ ratio.pro- 
pter qva conjux fupcrltcs in qvar- 
UhtcceJiCjticmpi-.ncboiitscarcn» 
ingravi cgcllatc livcrccogatuc-i, 
liu catenus ceflare dignolcieuci, 
q. atcnusin dotc qvid iiabet.iivod 
fuftcntationi pro partc poslit in- 
fcrvirc: Qvarc debebit ctiam catc-. 
nuscefljre difpofitio d. ituib.fr*- 
/iri-j,nc fcilicct integram qvartirn 
fupcTlicsconftqvatur, fcd ineam 
dos modica llmul computctur_>, 
cum limitata ratio limitct ipfam 
\t%ext\,Angtl.int.ipodJiEliini,po!l 
ttx.ibid.ff.dtpjil. Timffell. p/ans 
jUegjnt in ln ,c.ciff,nttcA*fj,pj.n. 
ijj. Tumqvod Impcratorin $.f 
vtri t]T<udjm,in jtttbjte exbtben tf 
introdnt. rcit. palam profitetur^io 
cllejullum.oncrarcliliosper fuc- 
ce/Iionem qvartx , qvando fupcr- 
ftessliundcqvidhabet: Cumigi- 
turin propofitouxorfupcrvivcns 
habcac dotem licet cxiguam , qvs 
cft propriumipfi.apjTrimonium, 
Uttim.ff.Jtto»At.Jotit.pf)*inA*- 
tbtnjiB-^jfmjt,n^£.C.dt Uofit.it- 
^m.ccrftnocruntoncrandi filijj 
fcd rcievandtad concurrcntemuf- 
qve dotis cxigutc qvantitatcm. 
1 up , qviadojcongtua Ijye fuffi- 



fl6 
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ciens exdudit qvartam in tocum : 
Ergoqvousqi fedosparvaextcn- 
diii cousij; minuctur qvarta, qvia 
qvodjuriscftdctoto, qvoad totu. 
idcmelldc partcq.oadpartem.-, 

t,f]7i dclota, ubi r.jrttsl. if Dd.f. dc 
rtivtndicit.Stitliu mimtui.f. dt.lt- 

Jt g*tJ. Tum t dcniq; qvij.lc£iium, 
qvodinopicon\igi proptcr alirac- 
ta reUflum videtu:, qvamviscx li- 

• beralitaic dctunft: proficifcat.ur_j, 
atq; tavorabil; fit,5: extendendii, 
t.t.C.dcfidtic.l.cuaii.fdttrAiisAt. 
Ahxjnd. confiljjt. tt.4 .voLiMcuaib. 
libr,4fr*fuMAt2j>,s. nihilominus 
itnputatur in qvartam, nc his.qvi- 
buialtasab intrflato dcbetur hc. 
reditjs, nimis dixcdat. Muko mi- 
nus igitur id.qvod fupcrltcsaliun- 
de acqvilivit, dcbcbit habercprjr- 
cipuum, fc J omnino inqvaria im- 
puundjmcrit.;Ncccfle tamcn,ut 
habcac tcmpore obtlus coniu^Iv: 
Nam fiamccoiirumfiifct.imputari 
non polict, qvod non ampl ; uscx- 
m&psi*.l.inqv*'!*T*.*.tts. s T.*d 
tcgtm Fjlcid.GraliA.to.i.c.22ii n.J j. 

3j Sed infurgit adhuca!ia difficul- 
tas:Si patcr pro lilia dotcm promi- 
fcrii. ti aoteqvam fjlvcret, lapTus 
fucrit facultatibus, anmaritode- 
fiiniSouxor fup:rfh's uni com li- 
b:ris rucccikt? Coniracatii facit 

l.fitxirjntut, ifidfivclpAltrf.dt 
j«r(t&/.ubipronuciatur, psticulu 



cfTvmuUcris , qvando patcr, qvi 
dot.mproniifciat.poftci labitur 
t3cu'tatibus antc folutionem: Et 
qvod in qvarta tal: cafu non fuc- 
cedat, tcnct F4iiAt1.de Prpts ind. 
jutb.prtttrfj.n,jo. Scd verius eft, 
huic autlicnticx tum qvoqvc loa 

CUin forc ; Ctrrt. Jitu.irtd.aulb.n.tl. 
finfir4 s F»rfitr.dtfiite.t.g.n.2. Hft 
cnimraCio ind. tj.yroHijw vtre,ht 
sutbtti.dccxhib.lS irtirad. rtii. asfi- 

gnata, s*el maximc inilitat, ncfci- 
licetfupciftcs minopia virercco- 
gatur. Dcindecum absq;culpa fi- 
lirrcs c6dcvcnc;it,ut dotcmpro- 
miifam a parente confeqvi non 
posfit, pjtindc habctur , ac fi nu- 
pfiiTet absq; dote : 1 aria namqve 
funt, noncffe, Srinutilit.tr cfTej: 
t.crftcxmodict,%.fifiliui , f.dtjurt 
ttor.Pj'icir.tofit 127.njj.1etj.b1 ni- 
hil rcfcrt, utrum ab iuitio contnt- 
•ftum fit macrimoiiium finc dote, 
anvcrodbs qvidem promifra,fcd 
prxftatio dntis non fccuta (it, tjti- 

bttrcferi,f.detondilt.firteCJufi,.CrJ- 
vtrt. c,nfiljai.n.2f.voI.i. Ubi ver6 
conj-jgium cll absq; doce, fuper- 
flcs inops procul dubio fucccdit. 
Qvod fi maxime viJutr fupcifiici 
(fompctat aftio prodote comraj 
patrcm,ea umentfl iiianis.qvip- 
pc qvam mopia patris dcbitoris 

ttC\v,a"ll,Ln*mit,f.Jedt>h. 

Accedithiftc ncgligcntia viri 



De Success. Conjug. 



117 



qvimature,dumpater adhuc erat 
idoncus.dotem otigerc dcbuiflct, 
ac potuiffcr. Qyamvis igitur iu- 
pcrvcniens inopia patris ccdat pc- 
riculo rllii, qva; dotc carare co- 
gitur,tamencumvirhuic cei*cau- 
iamprarbuctiti ut dotem non fit 
h3bjtura,parcft G; atqvum,ut pro- 
ptcr carcntiam dotis, inqvarta 
fuccedat , St bcncficioaUw b, gau- 
dcao.Qvinimo cunt in eo fic onc- 
rata, qvod ipfius periculo vir pro- 
crailinavitexactionemdotis, non 
tantom irqvitas , vcrum etiamra- 
tiojurisdictac, utia alie releve- 
tur, flt qvartam confcqvatur , non 
minus^qvdmcajqva: fincdotcna- 
pfit, l./nrtfietnrfiimif. Joe. 
;4 ConfirmatiTt ctiamexeo, qvod 
mulicr, qvjrdotcmfcmcl habuit, 
St pofici finc culpa aroifit , diri- 
turindotsta,usq; adcu, ucdpjtre 
faculutibus idoncodcbcacitcium 
dotari: gloff.inl.fi cnm dotcm, g.fi 
pait fetuium ,ubi BjrrtljrJ.BjtJ.w. 
l.Jejn.dtImat.n.f.Cjflrenfji.S..-llt- 
x.tndji.f. communein perbibtni, f. 
falut. mttrim. Cun, Jaw. jb d. AHtb. 
prtrtrea,n.ii.gvifiti:ilittrdt Corn- 
niuni ttflatur. Ctiriet. canfit.i^iji. 
jj.lib. f.Atin propoiito fincculpa 
fiu mulicrcarct dotciproindc ha- 
beturproindotata, & confeqvcii- 
ter fi-CCcdit pCTd.aaib,prjitrej. 

« Tcrtiot rcqviritur: Ut conjux 



pramoriens fit locuples, utpatet 

CX it, Jittben.prttcrej. Scd qvsri- 

tur,qvis dicaturlocuplcs,vclpau- 

Sauetcjvibusda incafibusjure jti 
dcciaratum Ctvc dctcrminatum-i 
rcpccitur, qiis divcs aut pauper 
habcatur: Tuncfhndumdispofi- 
tionclcgij, Btreel.ml.fiiewfijnre, 
11. 14.il/ij, Jtip,,, n .jg. tf eeterHjd.fi 7 . 
fo Itir. nurrim.F*bijn.Pepjn i,*uth. 
*,7fSKm$,fedHefirs, inft.defuc- 
eeffjiben. locuplcs libcrtus habe- 
tur,qvkentumaureos, autplurcs 
in bonis habcc: pauper autcm, 
qvi minus. Ad accufandum ut 
qvis fldmittatur, qvinqvagima 
aurcoshabeatoportct: aliispro- 
ptcrpaupcrtatcm repellitur, ttxi. 

tn l.no*nuUi,ff.de MXtlfitJCAmt VC- 37 

r6 non cfl i jtirc dctcrminatiim , 

Icntif vcl pauperutisrcfpcciuccr- 
tiac detcrminati effcctus, puta, 
debiti cu'usdam folvcndi, vcl cau- 
tionisincausi qvapiam preRan- 
dx:tunc isdiciturdivcs five ido- 
neus, cujusbonaabundefuflicere 
polfuiit ad folutioncm fiveprjfta- 
tioticin : paupcr autcm, qvi tot in 
bonis haud posfidet , uthuic rei 
fufficiant : rrxtJnl.fiverd,f. qtipre 
rei qvttUtAte ttidtntitfime leen/lett, 
ff,qtif*liid.tOg.I.njni ii,f.dtdota. 
Bjtd.iird.jatb.prxterej.,n,j..niiSj- 
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lictt.n-4. Fdbidn.Pcf. n. 74. FieridH. 
tenfitai. n, *7-&f"i- M -"> b ■ <4$"3- 
ittifm- «■}■ »° '" "fit.ificen- 
fldnlt , n. ijj. f f*l«t- mdtrim. Me- 
ntthJe drbnmr.iud.libj. tdfu 6j. ». 
i4,Tufebnitem.6,vcr,fdiifer , ttn- 
tlttf,i6o,n.f. 

3B Sccusqvando lex abfolutc lo- 

enim recurrcndum crii ad arbitri- 
tim)'udicis,eiq; (iitvlum,glejf,iHd. 
mtthfrdt crtd, :tr . lo ittfltcubiBdlA. 
n. 4. Sdlittt. n.4.J*f*»n. tf t diteni 



Curt. Jnn. n.}d.Ptf.n.ji.(S 7j.Bdr- 
tot.io /.ficanfldmtjtj^Jtbiftjl dlios 
Jdftnnj^t RifdJtattJf.fotttt.mdir. 
Cnirr.flttrti dttegdnttib. 1. refolnt. 
tdf.6.n.t.ifeneihjjjfu 6j.n. 7 Md- 
fcardilcfrobjt. pol.i.tenc/tifijij n.i. 
Tib.Dtcid».c 0nfl.70j1.16. veU. 
3, Qvodcnimajurc dctctminaui 
pon Tepcrituri reliftum inlclligi- 
tur arbitrio judicis dcterniinan- 
dum, DdJecjnedo rtldl.cjt tdn/li, 
jhi£DJ. dc »jfc, dt lcg.l iJ» finjf. dt 
jnredclib.tttmfimil. 

./Eftimabit autem judcx opulp- 
tiam vcl inopijin attenta condi- 
lionc&qvjliuic pcrfbnarum at- 
qvererum, atiistj/, ciraimftantiis 
rice cmfidcracis : Aliter enjrfl no- 
bilisccnlcturdivesautpaupcr; a- 
litcr plebeius , vcl rufticus: Dd. 
plcriqi locii KMUS.Jefifb,LiiJev. 



<:>■:. <„.„:.,:.::>,.,.. .,.,f.,.;, 

N./«.Int propoliioautcmadvtr- 4« 
tendumcrit, num prxmorkntis 
b iu fuffi.iantad vkiuin & ami- 
£i 'tn u\e fullvntationcm congru- 
ara hxredum paritcr, i (upcrftitis 
conjugis.euius tatuitates cnigLur, 
liqvailiabet, dcluncTiboniicom- 
pu andr : qvali cnfu dcfuncius 
merito vidctur liabcndus pro io- 
CvpWUtSd/ltet.ind.juthfrjterrd. 
H.4JtbiPefj>.7i.Dttidn.toufil.7o. •<. 
if.veUJVjia cenfLjS-i.n.S.Jofefh. 
Ludep.contltt/:jjji.^.S<.bncitleU:dJ 
titjuft.dtbdrtd.qrjdtiui.fubruh. 
dtfactejfinttrvir.d uxor.n if.K 
fcnlliinlFiuncifcufreiin. tovii.tt.n. 
i6uttcxjnd.ce*ftt. s7 . val. 7 . Tufibm 
tom.6. ver.faufcr, tiUuf.iio.nj .Ud- 
fcjrdJcfrobdt.Tol./.ceni/uf I1J4H. 

j.lmpcratorcnimm *um vt- 

rt.indueb, Jcexhibtn. rtit, potiffi- 

murerpciitajfufleiitatipnem (u- 
perftitis, neinpjupciutcvjvero 
cngatur: nec iamcnultra,qiam 
nrcefle fit , voluit onerari lixrtdcs 
prxmoricntis. Ut igitur inopiain 
non obflurc conftituic ineo, q »od 
nulla, velad luftcnt. tionemnonj 
fufricientia bona habcat > Decim 
fo/IBdUum U dlioi ind.dttih.frd- 
tertdJij. 1'inttnt.de fmntlu dtiif. 
4111.0.3. Sicopuleniiaiiiprxmori- 
emiiinco fundatrc inteljigitucj, 
qvodboii3ejus ncn modo fnrc- 
dibus, 
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dibus, qvatcnus ipfum rcpnfcn- i^.VincentJe Fr.tticha dttifi+to.n.j. 

tant, q. ibusveprofpexiflc prifq- Gahrietim confil.iti n.g.SurdJatli- 

miluT,e:i.rerf.itnmqruj s ,dtdiiit. ntcnt.tit.o.qrtfl.}j.ii.i.tj. & 10, De- 

fmtrih ieapit.inteftit.veTV.m ttUm cettftt.jo. o. 16. rot.2. Memeb. 

(upcrftiei id fulknutioncm Ciffi- eQnftl.4jjjt.1j.tii.}. qvia propricta- 

ccreqveahd cum contrariorum tcmvcndetenon tenctur, fl/«r«£. 

eadem ftt nstura Si di:cif>lina,/.f. ht.rit. 

hprmc. M DdfJehk qci fimrfiti Hinc vcrb feqvitur : Ubi + pra- +1 

viliHei).;ur.Cjg>iet.iHt.ejiaeft,ri.j. morienscantuminbonis haudre- 

fJeregul.jurMttftArd. veh.de pra~ liqvit,m eotum reditus fuftenta- 

6>tt.tonc/iifi}2j.n.ij Jcqvodopcra- tioni ipfius Sc conjugis fuffcce- 

tur propolitum 111 propofito,idcm rint, vci hxredum perfonam ipfius 

opcraturoppoiitum in oppofito, rcprifcntantium pariter& fuper- 

LHJiim.*.fifi/im,titiB4rie/. l fJt Itg. ftitis fufficerc qveant,eum pro lo- 

j.Jtifieniril.ficxloio.mprwcipfJe cupletc iubcri vijt poflc: proitldfi 

ItgAt.i. Huc apprime facit.qvod fuperftite lieet paupcrem inqvar- 

Caius]C.aitin/..jHi'j"DjAo//(/,%. ta vcl virili portionc fuciederej, 

1 fJevtri.ftgmf. locupkiem ttXt, nee poflc.nec debcre : cum defi- 

qvi fatis idoncc liab:t pro migni- cai reqvimum huic fucccflionio- 

tudiite rei, qvam qi ispctit i_um mnino ncc^JVarium , d.s.fiveri, 

igitur prcmori.ns faeis idonca vrr./uc iatj s ,in Amhen.dcrxhtlitH. 

bonareiii|vit pro (iiblevanda in. reii 

digentia tam liiredum fuorim, Qvahto rcqviritiir, Dtconjux 43 

qvim fuperftitis cojugis, rt&i di- fupetftes fit paupei ftve inopi» 

4: eetur lo. uples . Cum autcmtin- ttxt.t»i.taib.pr*tertt:tfi»i,§. 

vcfligarur, bonafufficitmfuften- qtenitmteri.ttnn^.fieq m4utb.de 

:n iic. »':■:■■ r .1 debet.qvi- txbit.rru. nccfnfficit modieiftve 

turo tx fruftibus five rcditibus 1 usntipia/ecundumCVniMrjti., 

colligi poteft, non lutcm qvan- terfil^ vel.i.Gibrirlinm,cf*fil.iti. 

tnm tx veoditiiine bonotum iedi- H.ijSurdJi slhnent.tit.p mrt.fl.jj. 

gipoftee, lt.,i r : n./rQvomod". autem innpia five 

eert thJ.f Je teifia.com>, Dte.ittd. paupertjs dignofcatur, pal I ei 

snth.frAttreirn.ii.JtfsHinreprt.l. & "ctis in pric.dcnti reqviftto. 

fi l Sp.nte,n.t}e.ff.f a i«t.rn,irim.MA- Ncc JuWm fcft, d:m efte iflo- ++ 

fc4rdJefroiAi.r0/.j.e111etuf.t1j4.H. pcm, qvi hihil in bonis baber_j, 
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PjhIhi Cjftrtnf.i» I. id ipod p.iupe- 
rib.n.}.C.dcfpifiop.tfctcrie.J*fin 
iureptt.d.t.fia> n ji.i n ie,n.i4.j.Deci.i,i. 
tgnfil. 70. b.j. val. 2. vel tjvi tantum 
inbonis nonhabct, undevivcrej 
poflit,ffjW. inl.fi ipit ad dctlinin. 
x S .C.dttpifi.& tttric.Cjfirtitf.ind. 
*urbtn.pr*tcrt*, n. i .Jjfonpofi aIio i 
ind.l.fico*fi.intt,n. i^t.ubi Rifj,n. 
1$. Petkim de icftjmtn. canjugum-,, 
lih.4. . c .;. n .j' . Mifc*rd.d. contiuf.iij 4. 
n. (j-. Dtcijn. d.confil.70 .nj6.vtrf.aon 
c V 11 ttriium. 
4S Qyaf in parte attendenda qvali- 
tas Se condiuo perfoni &. mn- 
lter,jfjt ptm.infaftpmitrcn. i. Ne- 
jasPratuta, infin.f.deverb.fignif. 
ut fi de proprio viflant& amiftu 
nccefiatium fibiqi" convcniemem 
& hoticftum habcat, pauper haud 

c.tR{cl\UT,Sjticctjnd,iuth.it,j.. ubi 
Cjfirenf.n. 6. Fiucent.de Fmncbjic- 
tif4ia. ajjJteimJ. eanfil. 70. n. it. 
tw/.j.etiamftfaculiatesulteriusad 
ornatum atqvc dccorcm, fine qvo 
gradum five ftarum fuum tuerini- 
hilomimis poteft, nentiqvam fiif- 
iiciant, ut poft Purfurjt.FjhU*. Je 

Pefii, tf *tiel tiudir Surdmde jlim. 
tir.g . qteft.i7JHJxinic n^o.necOpUS 

cft, ut habeat alimenta adcondc- 
ccntiam,redrufficit,fiidnecefli- 
tatcrnfuppetant.uttraditpoftali- 
os Gtbritl. confil.141. n. it. Non e- 
nirn,iidurantc conjugio admodu 



lautcvixit, coctiam finito tam.. 
lautc vivcndutn erit, fedfufficit ,fi 
tantum habcatj undc fuz ncccsfi- 
tati hon;ftefivC£ongrue fubveni- 
K poffit ■ pcr ea . qvz prz cxteris 

tradit Surduiloc.ret.Gmrun.ram.i. 
cjf.ijt.u.t.cumnonfit juftun>-.i 
hircdibui d^fuiKti fuum adimcre 
dun» fuperrtcs lubet aliundc.qvo 
vitam iioneftc five congrue pro 
qvaliuccfui petfonx uaducert» 
fivc fuftcntarc poteft,^?.^ veri 
qvittd*m,\n juthin.de cxhitien,l5i*' 
rred. reit.&c alimuiraf fint prrfta- . ^ 
danontamproantiqva lautitia_-> 
fcudignitate, fed pra:fcmi rcrurn 
ftatu infpccto , ut tantum przbea. 
tur.qvantum prifentis flatus ne. 
ceffitas reqvirit, fecundum gudi- 
cis atbitrium,7.ii ob. de Aren. inl.fi 
mjrituirf4.HbiB.1Um n.j.Rjphjel 
Cumj*. Cjfirelif.u.ffitiil. mjlrim. 
J*fon in I. cum bi,§, v*it igirur, x.l. 
ffdermnijli.Surduide *Umenl,lir. 
*,affij$.itj.j (f*, 

Hinc porro leqvitur, etiamfi „ 
matrimonium fucritabsq;dotc,fi 
tamcnuxor fuperftcs posfideao 
bona paraphcrnalia five reccpti- 
tia, undevictum& amifium fibi 
com-cnicntem habcreposfit, eam 
pauperibus hatid acccnfendam : 
proinde necfucccdcrc cum lia-re- 
dibus pwmorientis, SjUter.ind. 
Autk.prMrcrcj, n.jjibi Cjfiretrf.n.r, 
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//<«W. *■ t. 7'fto ». » Dec . n. f. 
MatthepU*. de fiecrfab imefi. ,,rt. 

4$. Siceami, fi habcae aliundefi- 
veex tefUmcnto tcrtiilfgatumad 
fui fjftcntitionem fuffiriens , non 
KxtCcdtliaqvitti.Gni!jn.J.c.ito, 
».47. QvodusquduovCTurn, ut 
jusadilimentalufficiertsuxorj cx 
teltaracnta vel dispofitione tcrtii 
anteobitummariii delalutn >ipfa 
non poflitco dctuncto idrepudia- 
reidctfcctum confcqvendi qrtr- 
tamibonis ipiius : ncmpcqvia 
non poteft dici pauper, qvi habet 
actioncm vcl oliicium judicis ad 
orniiicndumidrundcfepoteiliu- 
htni*K,t.nw,t&ia*em.fdercgat. 
jnr. I. remix tonir. f. Ac 3nfm.nr, 
dom.l.bvnor.i o.verfiq dcicri.fi. 
gt,if.Gnttiatt.<l.ctpjia. b-jS. 
.,.; ScJetlieumdotc iueric eonju- 
gium.li tamcu dos non ad uxorem 
viro fu,<erviventem perventurajj 
fed ad alium, qvi dotem dedit , fi- 
biq; fnluto conjugio reddi llipula- 
tus cft, revcrfura lit, l.u*ie. §. tece- 
iit,Cjit rci uxe. .i,7. t.fitnat dattm, 
infirme.f.faiui.nulrim.pTOiade^i 

fuperrtcsnanhabeai, undcviverc 
poffit, procul dubio fucccdcc ipfa 
cum hiredibus primoricntis, per 
d..iuthen frMttHm, ybijafou n.i.Dcc. 
*.j.Pepmn.td./en/ita,OtircrimTe.r- 
tariefnccefjbinicfi.n.tii.GrjiUn, 



d.cjp.na. n.#. Confiderat criim 
Jmperator principalircracpotisfi- 
mum inopiam fupcrititis conju. 
gis.qvod non habeac,undc fc pos- 
lit convcnienter fultcntatc , ac 
propter cam largitus cft jus fuccc- 
dendiin q varta : d.S.qeonum veri, 
i" JttibJttxhibtnjnit. Cum igitur 
hic idfit paup;rus fuperftitiv.mc- 
liro fuccediicutnrifrec'ibus_ Kur- 
fusintueturlmpctator iivc tcfpi- 
cit derectum dotis, nnntim tcm- 
porc cipti five durantis , qvjmfi. 
nili per uniusmortcm conjugii, 
num fcilicct fuperllei (it dotetnj 
habiei.riisad (uftentat.oncm, ncc 

ne: utpatctetC-.tui/.§ qtamjin-, 
■vrra,ibi,atameneo,qvodnon fufj- 
lljnr^daitacfi.wiinttpiijtudoM- 
iiaj,ih,tbjberc,atent„,(ft, aicj. 
fuuoltro eioiemmi.lam fuperfles 
uxor eft habitura foluto conju- 
gio : qvocirca peTindc efl qvoad 
ptopolitum noltrum, Bcfinullaj 
dos in.crveni(fet,coqvelccu\erit 
d. authcntrM, Dcniq; nonparum. 
asftipulanturrationcs ,qvibusan- 
tca crrcafinc fecundi reqviliti dc- 
cifionetn fimilis cafus confirma- 

Qyidverb, fi fupctftts parum 
vclnilvil inboniihabcnsmduftrii 
fivc l.ibore fuo pofiit vicrumaca- 
miftum conveiiicntcm fibi qvx- 
rcte? Videbacut diccndum, au- 
Q thentic* 



[11 



Pars Posterior 



duntici- noflrsc non efle locum. 
Ubitnamqv jusalicui decernit a- 

indufiriafua non poteft vivtrej: 
Lfitpk i Kberii, Sftdffli*, vtrfiji 
modo.f.deliber.Jgnefcen.Surdmi^ 
ftrtnm 4tUtgttiimc.de slhntin. rir. 
i.qvtfi.jg.n.jt. Rationcs pro Sc 
contra morc fuo addudt FtbUn, 
PepM m d. jrilhtB.prJtcrtJ, n.S !■">$, 
sdir. /f. 

5cdcontrarium decidit Dccius 
in d.jxtliiH.pTJteTCJ,n. n. qvem in 

opcrisviiioribus, qvaniqvas vi- 
ventc virofalvadignitateS; honc- 
flate tamilir viri facere potcrat ac 
fplcbat, potiffimum fcqvunturj 
Dtciin.CQifl.jiiji.i6.veLi. Mtnecb. 
tenfit.-fjj.<!.ij.Gniiid».niin.i. c.ijb. 
mjtjj.Jofefb.LHder.ctnclufjc.ii.iS. 

EtrciSc qvidcm; qvia]u'i:nia- 
nuslmpcr. rerpcxiijatq; coiifide- 
iavit defcflum bonoiutn , qvod 
fupcrllra nil inbonis habcat, unde 
vii-crc posGt, ut liqvct c.\ d-S.ejve- 

ft fjUdHt^dei , ntfyjtircmipiijlit 
dsnjtio mbithjbcrci-jttntts, inju- 
tben.de cibiocnseis.Sicxdaditfn- 
pertlitcm demum aquarti, qvau- 
dorcspropriasliabct aliundc, f .fi 
Vtriip.iiddni,rnd.tnll/en,nt\Ti^i. 
qvamvishoJie, dumvjgcc artas, 
Tireicj', fippetunt, posfit fcfcindu- 
fAruUborevcfuci fuftcnt«e»ve. 



rendumtamcn,ncprogreffu tcni- 
poris,infirmit3te vcl fcncilute fu- 
pcrvcnicntedeliiiat ifte fuftctan- 
dimodus,utin^.V/W/'/'»w- Gm- 
tijnM.ito.n.ij. Ut igitur in omtic 
cventum Iiabeat viti fubliiiium-. 
paratum,meritdfucced.tm qvar- 
tivelviriiiportione. Addc,qvod 
lmpcrator largitus cfl qvartam 
fupcrfiiti,nontantu, utindcvive- 
repo (it,icrum etiam in honorcwi 
matrimonii benc transaiiijuccon- 
fcrvct flatuni iegitimx tonjugis, 
prout non obfcure apparct cxJ.j. 

qvtniimvtTt . irjdnnrd.Jjfenind. 
duth.fr ji ercjji /Jbia,t>ct. njiMt- 
ntcb.confl.4i}.n.g. Proindc lictt 
pcrannosaliqvot.niii infirmitite 
fueritimptdita, pnflit iabore vel 
induftria fua neccffitati fux pro- 
vidcrc, nibilominuseiqvartadc- 
bcbitur.Ut cniium, qvod paupcr 
diritur.qvinihilin bnnis habet_>» 
etijmlimauibusvictumfibi com- 
paraicpofTit, cum nccdotcm) nec 
donationc m propter nuptias con- 

ii;lUir:q-,cjt. ;..,■'„'.■. l^dHpirui, 
n. i.jf. dt txcitfit.tMt.Pjnorm.iH t. 
tjstdfnpcr Iik, n+poftitxl. iUd.dr 
voit c£ vetirtdtatt.Jjfenin l.fieen- 
ftjme. ». W.jf.fetutjKjtrim.IHe. im 
d.JHibci.frJltrtd.aji. 1'auptr au- 

tcm fupcrflei fucccdit conjugi di- 
Rurfus qviritar:aniitautJien- 
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tiecnoftae loctis, cum fuperftcs fe posfit, vcl in erationem allcriuf 

non habct niii domum magni va- rci magis fhiftifera: convcrtatj, 

ksns,&: moiiici reditu, , undevi- Imonccpaupcrr,cnii.Ti poteft,qvi 

verenon posfit? diftraaadomo feufimdo neccsll- 

Rcfpondetaffitmatitc Dtc.ind, larjfuiratisproviderepoteft,.»-- 

4Sf*™ajj.MoveturtCStu/.«f'/w; gimuto i.ftpu jddc/lwjtdjm-.ner. 

$jp[um a utcm,C.dec-onii ? «/.ubt phtnim, C.dttpifi.fS tltrit.tf §. 

filii nondebent vendere propiic- epenitmvtri, d.mtb.dctxbib.rtii. 

tatem.qvia parcntes illos alcre DcficiteVgo rcqvifuum authcnti- 

compenuntur. Sihoc eftin filio, cxiioftri.Nccobeft/ S.ipfumtu. 

euiapatte Jcbcnturalimentaoffi- tem. lbi iiimqi licct parcmi : in li- 

cio judicis j Idnge minns opoilc- fu neccftitatis difirahcrc : filio au- 

bit fupcrftitcm con|ugem diftra- tcm ideonon lictt.cjvia cdTatiri 

herc proprietatem alimentorum co cafus ncccsfitatis, cum patere- 

gratia.cumdcbciturel qvartaju- umalcre tencatur: qvam rationc 

ic aaionisi velco magis, eurain ImpiTatoripfcpondcrat:Tumet- 

judiCando , ta qvji habeu,unde iam.nc patrimonium in atateju- 

viverepbsfirj couiidcrctuc, qvod vjnili temcre, fivc uiconuilta fa- 

aiimenta pcrcipcrc posfitexrcdi- cilitatc profundat: d.f.ipfimuH- 

tibus, ncc cogiiur venderc pro. tim-.vtrfmtliu,. lltraq, ratio ces- 

prietatern. /. ijpi banii, ubi B,irinl,(S fit mpropolito, ubi dillractio fit 

Dd.f.dtitf.baner. ex causii ncccslitJtis qvi facit li- 

Scdcontrariumveriusarbitror, citum, qvod alias forctillkitum, 

nempc, authemicsc noftrr locum c.fiij vit ptr, ubi Dd.difnre. Fe/in. m 

11011 Clfe , qvil qvarta debetur de- c,qvtreUm,n.tt.dt jiiie;ur.Ptckiuiin 

mum iii iubfidium , cum fupcrftcs c. rjtth.ibiihn.i^.iitnju/.jurjnf. 

aliund: ncqvit habctc fuitciitatio- majiTemi-ij diitraheiiti affcrt uti- 

n?m ; alioqvi noeit juftum,grava- litatcni.qvim prius p;rcipicbar_,, 

re filirisperfucctslioncm, f.fiitri Mulio minus obcfdqvod propter 

qtiiimm, verfintm jljiniuib.de tx- alimenu nonfttdiftrahcndapro* 

hib. rrU, Athic potcrt habcri vi- prietss : Id enim iocum non ha- 

laum & amictum, li diftrahat , Sc bet, qvando, utin piopofito, ili- 

pretium fub u r uris pcncs emtorc mentidcbct liaberc dominus,vel 

rdincwat, vel mcrcatori det.ut in- qvi futurui rft dominus, /.(. J. mM- 
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Jotn.it Imat.iu.Umptrjtor^i.j. tibi 
Aitxjnd.nJ.iitmq ! pajl B.irbttium 
£f Simon. dt Prxdit Irjdu Surdiit dt 
ntimeifr.tit.-t.qrtjJ.p. »*-f. H.urfus 
idipfum nonhabetlocum, qvan- 
doalietutur, nonutcx prctiofoi- 
vantur alimenta, feJut prctiurru 
convcrtaturad -cmuoncm reima- 
gis tructiierz , vclad proJicuam^ 
negolutioiiL-m , S; cx rcditibus 
qvis jlatur, prout eaii n ilro pf«- 
nircdignolcitur: tunc enim vcndt 
d.bct proprietis,cjn> faiisri.i hoc 
modo urriq; patti, tlu confeqvitur 
fupcrltcs alimcnti falvo tei prctio 
cchcr-dibusdefundi qvatunudc- 
ccditij"*"- dclmol.inl. fi mtritni. 
4f.* j.nti Atcx.tnd.ii.4.jj'fottit. mt- 
irint. Rjtd.in Ijjvod HOiirinCiii,f,jf.dc 
tonditl, iadtb. (Sinl. t. n.i.C.qzod 
tumco. Surd. dc jtmtn.d.iit.j. .qvtfi. 
ff.n.ip. . ■- ■ t^-«TA^-LjM>tAt . 

Qvid vcro > (i fiindum fitltcm 

fiipcrllcs l:ab»at , cuuis ufusfruftus 
adalium pcrtiiiet? Qvij durante 
ufufructu nonhaliet, undc vivat, 
videtur, aulhcnticx/f^rcr/d , lo- 
Ctini ClTc : qranijmvtro ,in 4U- 
thtn.dttxlnbti:, >ni.SLdcorcipuU- 
bitur fundus bonh defuutti, ut 
inso fupcrfies ruam dunuxatre- 
tineat Sidiftracio polt finiium u- 
fum u-u-Sum. fuudo, nonnifi rata. 
cx prctio fiin Ji confeqvatut, totit 
autc r.llduum ad hjtredcs dciun- 



itipertincaii pcrtraJiu fupcrius 
"■}'■ Qipd li fupcriles admiuerc 
nolit compuUtionein fortc p;us 
olim libi nncituram , qvamprofu- 
turam, potcrit abilinerc qvarta,e- 
amq;ri'pudiarciqiippeqtam fine 
oncre pradicto a.iipilci 11011 pot- 

t ft, t.u poitjl.jf. dt Jtqsir. btrtd, 1.1. 
fjltf*ttcjf.tdic. 

Qvrritur «iam.qvandofuper- ^ 
flci,cumconjux nioriiur/.ft inops> 
at polica rit divcs, an cxcludatur 
iqvjrtaJMovct hancnv.-tluonera 

Dccttuin d.Jltth. H.JJ.& confiUfXi. 
concludit utrobiqve, opukntiain 
fupervenientcm. non excludere 
bcncridum Jiujus authcnti.ii Sa« 
qvuntur Cttn.Jun.iiidjutbtn.prf 
tcrtJ&.j.X.ibtj, Pcpiu n.ioj. Ptckijk 
tijitm.tonju£.titi.j ,ttp.i.n.j, Olite- 
riwTtxtttdtfaitttf.jbinttft.n.ti'* 
TirJtftt ttJn Irj 11. ttffjiilt tjufjjim. 
4,-nj.riviiu lib.coinmiin, opinJii.V. 
vtr.lt X» rfcttmulnr. n.+JSjrdw dtit- 
limtni,tit.g.n vijlioii.fj.n. 11. GralUK. 
tom.i.ttp. iio.n, yp, Jofipb. Lndov. 
coHclnfgf, n. ii.lUtiones didlionis 
vidcrc lir.ct apudcuniism /). ../. 
(fK/iV..>.u , ,ii ciiarn raiionibus du- 
biund: rc pondeC. 

Idi folun-.modo moncndum, 
hoc non modo proccdercqvando 
fil divcs,poitqvam adepti fuiiii- 
vcperc^pit qvartam fcu vieilem 
ponioncm : vuum erumfidivi. 
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tiifupervcncrirtti anteqvam p.r- 
dperet live aJipilcctetur portio- 
tiaa <ibi Jcbium fivedelaum ; ni- 
hilominus cnini cam etiamnum 

pctcrc palcril:DJ.loi .mado rttjKj- 
ximtDetJ. tinfjl.i*. PtpJ.4in OtiiJK 
loS.tS 't>7- S:trAJ.tj.j$.i<. f.lfjft 

<3mumAt*p.uo. »)■?■ J°fit». L«J. 
toc.rcU. jusenimcxigcndiqvarti 
tcmpore monis fupcrliiti (cmcl 
qvrliium pcr fupcrvumcniii bo- 
naneqvit ci tolli, l^frtAium,C.Je 
jareittJ.utrim.fJepAtl.t\ mopia 
certo ccmpore rcqvirituti nempe, 
qvandoconiut locupks moritur, 
fJivtri tp>AiiUmj B i,($ msrirns,,* 
jutk Jttxliiicnjtu. QvQticsiau- 
tcmccrto tetnporc caida tcqviri- 
tur.caq. mnc tcmporis afHicrii, 00 
tclTiteif.vius, ILet caufa polki 
ceflct, t.fitftithtrtittm, CjtinjHt. 
Cr/i,6fi. Ttr^vei. J trjt./im.^. ttU 

' Hiiuinlertu'r,ruperni:cm ino- 
pcm, icianilinondum pciiia qvar- 

nium, nihilominus cxigere poiie 
qvartain feu virilcm, qvafenKlei 
dcbcricccpit, iivcdelaue(t,utre- 
{itc.ttt(uwntDec.d.toiiJil.sjin/r- 
nt . T.ttUaJcPtpiiJ,taihn,n ,lot.m 
fiii .i^n.tQj. Grjtiia. tom.i.t.tttr.H.jp. 
N6 enim pcrt-anlitum adfcMia- 
da v ota rcpudtiHcqvartamcciiic- 
.|ur,potiusprj:fumicur, non jaaas- 



fcfeurcmifillefuum, vci fibi dcbi- 

lutrtj. tumit imiebiio,T,cr.tjri cnim 
ff.ttecorJitjntiib. Itno j ctiam fb- 
luto matriBionio fecundo qvarta 
ex lnreJitatc primi eonjugis aJ 
rupcrilitcm pcrtincns ctiamnum 
pcti poieri[jpcrrat:oncs panlo an- 
tcallcgatas, & plurcsa Dccio inJ. 
rei^/.iilatas.t.onttarium qvidcm 
lioc cafu.qvod non posiit ampiius 
qvarcapcti ebonis primi conju- 
gis,tcnrt C11rt.J1m.tn d.gnihcn.prx. 
teWM&rfler. JtfitC A*«*» 
MJ&fiff, Btrlitbituportej. tonet. 
ii.n.:j. Mo.ctur Curuus dupiLi 

cunJo, rjeilif egete : Tuni ctiam, 
qvialuirum fpurni potcfl mpra:- 
juJiciuui cicdiiorum, l.gvi Amtm, 
mpnincff, tjve ix frjuJ. tttJht. 

conlcqvrndi ah'ij luci um fi>ri£ 
maius. S;d piionxco rcfutatur, 
qvodpauio^nteoliciifum.fumce- 
rclico tempore, qvo locupks de- 
ccdic, iupcrftes fit paupcr . ctiamli 
dsliiut egcrcantcqvartjmpcrcc- 
ptam: nccjus «igendi qvartam 
(cmcl acqviiitum amitti, fupctve- 
niditibiii divitiis. Graiij» d. cjp, 
.-e.i ;t> Lonpcmiiius autcm obcft 
feutuntix noftri J.f.tjri ,tniem,'m 
prinr, I.oqi'Uurci;imdcrcpuj!an- 
tc (ive rcmitientc luerum vcl luv* 
tcJiuicm lii'idc'.atam: 



\i6 
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Att pauper fuperftcs ticendo 
peralicjvotannos,vcl transeur.do 
ad fecunda vota nou .rcmittit, nec 
repudiatportionemiibLfemel de- 
latam five Jebitam : Pi oindit qva. 
docunqivultipctcre potcii. Secus 
ciTct , fi vsrbis cxpreflis , aut facto 
qvopiam repudiatioiiem iniuor- 
tante jus qv.-riitum remillilct: liuic 
enim regteflus aJ portionem rc- 
miiramiive rcpuJiatlm neutiqvi 
ditur : taiiq; cafu opinio Curtii 
merito ruftiaetni Jfifimdmt.eU. 
gAt,icr,l. ptnttlt.jf.de Ugt centmijj'. 

Qvid vero ii lirredes prioris vi- 
ri locupletis progrcllu tcmporis 
foIvendoeiTe dtlierint, aa fuctc- 
dct ca cum hir: Jibus fccundi mj- 
^ 0 ritiin qvaita? Non t videtur ad- 
mittcnda, prout fcnihF.tHjii.Ptp. 

„..<.., ,[■- :.l pOtuit 

agcndocontrirucrcjes virt prio- 
risconfeqvi qvarLam,caq,- 1 itionc 
iuupiam eviurc/cdagerenoluit: 
qvotics autcm proptcr impedimc. 
tum aliqvod vel dsfeejum alicui 
fuccurritur, idlocum ita dcintim 
lnbcre folet, (i proamovcndo im- 
pedimetn five dereclu fecit, qvin- 
tUm pQtWld.qriLditkin pnntipM- 
f dt Imet.Cajlrenf.&ttii 
bdjf.it ondit.lf dtmtm.Tci.aX.tX.- 
'ntnc.Httim.iiii&ttvlferDd.drtltli. 
lumctijm>qvianon habctur pto 
uio jv, qvz Jactte potuit > nc eflct 



inops, /. qripotef/fjrtre, ttiiDd.f. 
dc-rtgul.jtir. Pntterea fiveconfilio 
fraudandi alios dtftulit pctere,non 
eft ipiius matitia: indulgendum, 
cum jura muliertdec.ptx.non Je- 
cipicnti fubvemant, t,mf,mdo,jf. 
4e rei neadit./.fijine, it, fm. C.tJyrf- 
/f/jir.ftVecvmcianegiig ntii non 
cfebctipiiusncgliijtiitia damnofat 
etfc hircdibus fccurdi viri, l.cum 
btrediuritm, in jwff.de evtclien. 

Denidji datryium liicfcmitpro- 
priaculpa:proindciib;,non aliis 
id imputaredebct./.fiWfii*./* 

rCgut.jkr.cMmBum,d.i.mi. 

Scdcumnon habeat, undc vi- 
vat, videtur.eamelTc alcndam ab 
h-.redibus recunJi >iri,f,iiiceti in 
rcconiatian.m & honorem beni 
transacli matrimonii , tum eitam, 
ne in opprobrium ac dcdcLuima- 
rid fccundi mcnditarc cogattu_j, 
IpeHuh.f.mmpeJfcffJtgttJtme.Lfi 
qyii J ltbtrit,i.iicm rcfcriptumjf dc 
liberiitgnofteB Bjrieijtettimenl.n. 
4S-fUphtciVnm.tit.in Ldieertie, uii 
PduliuC4llrtHf.».S.ytiex4t,d.tt.;j.jf. 
jhlut.mtirim. Bjfdutm/. ttif, n. i. C. 
dt ben. mjttr. Luder. Remtu, tevftt. 
$i?.L3Jtrree.etinfttj4, n.ty. Surdut 
dt A lim,tii. qs.fi. 44 n.44 tfqvtf. 
41. n. t.dit m/.veriorem, ircbriotc, 
piam,& atqiitati confonaro. 

Pomioqvatuorprirdiaisrrqvi- 6l 
iitis coni-urreiiitbus , (Utteditlu. 

peiftcs 
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jicrftes conjux<um liberis com- 
muiiibjii altcriiisie matrimonii 
mi qvartim, li tres lint, vci pautio- 
res: Sinautem plurcs, in vitilcm 
portion(ni:textusiHi/..iw4«^M- 
ttrtJ,ul$t>i.(3 'm f. avenitntvtri, 
in jttthtn.dt cxhiktf introdm Irtii : 
itei nm ia S,f»i.i vera hvcma.in tu- 
tbeajitticettmiuri&jv!*. 
ii Qv*conciufio ampliatuci.ut 
procedat, five libcrt nufcuii ex- 
tent, Rvc ftrminx, lii c primi, fivc 
ultcriorisgiadusj puta, nepotej: 
hos cnimomncs liliorum fcu libc- 
rorum iiomine i mpurttor intelle- 
ait: proutetiimcolligere licet cx 

J ..-,!■. ulj,„.„, .->, .::.,: dtfitn- 

itatikmjjfirfink inttttb.uttitttt 
mjtri (f 4t«. Curt.JnnJn tutb.fr t. 

tertj.n. 16. Bohgninm td Mjtthtfi- 
tjn.dtfitcirff. ab iattfi. M.iJ - . Gmtia*. 
tim.i.difitpi.cjp.uo.».tS. ii. & w- 
ForficrMfi,cirff.ti. 9 .ttp. 4 .». T . 
(j EliumciiintermiosS; nepotcs 

fiiiisprscistattc-iiditur, actrctfi- 
lii indacunt fuceclljoacrn mqvar- 
ta.plures in virili. Sccus in nepo- ' 
tibus,qvidumfucceduntavo jure 
reprxfenutionis eum fitio fuper- 
ltite,veiciiinncpot.ibus ex altcro 
filinprxmottuo,oniniSeicunt> U- 
Jio defcendentes. lieet coiii qvin- 
qve plurcsvcfuerint , pro uno h». 
bcntur,j. cum fitiui,infi. dtbtrtdit. 



qvtJbituefi. Proinde (iavusestri- 
bus filiisprxmortuisncpotcs p!u- 
rcs )sabuerit,ant lilium, & ex dur> 
bus filiis prxmortuis ncpotcs plu- 
Ksreliqvetic , cum filiorum de- 
functorumlowm ncpotes ingre- 
diantur, cosq;rcpnfentcnt, uxor 
inops tn qvarta fuccedct. 

Sinaueemcx qvatuor filiis ne- 
potes, autunum filium, Bi cx tri- 
bus filiisprxdcfunftis defcndcn- 
teirdiqvcrit, uxorinvirili fiiCCC- 
dtt, Bolegain./ocj-ttt. 

Qv&d f li imicum fallcm lilium <J+ 
aut fi;iam habucrit , qvx anicipsii 
d^Ciii-rit , ncpotes e* prxmori- 
entereliai proptio , nori rcprx- 
retuarjonts iurc avo fucccdunr_,s 
Proindc fitr-.scorum,aut paucio. 
rc» fuirint , u*or qvartam confc- 
qvctirc, ilpluccs', in viiili luccfi- 

■ Ampliati-f fecundo : Qvamvii *5 
d, jtttben. prout ctiam novell* 
conititutiones , undeilia fumitur, 
dc rliiij loqvantur, fubqvibti : ut 
modo diflnm , dcfccndcntes cu- 
jiisq.-grjdus comprashenduMttr, 
fi tamcn hi non exiem , fed aften- 
denies , etiam cum iisconjuiin- 
ops fuccedct : zhlf.in d. ttttb. btrt. 
nen exantilt.Mii Cynttt n.i.Bjriol.a. 
4.J*J*. Ftbtr. Bjti.n.i.S.ti,trt. 
».p.J l tfi>„^ S .J/e.TJnd.*J.I>ttiw 
a.17. CnrLjitn.tj?. Fj tltn . de Ptfit, 
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n. $7. fSftf'1'l. Pjnlui Picm, n. iS. 
OliotriuiTexnfdc/ucceJf.dtimtJI. 
n.ior.&fin.GniffntiJhcctffaijim- 
icfttro,qrxji.^o.ColrrmpMr.i.drtif. 
tl.n. 4g.Gr4tiJnJ.cyj10sjt.t5 1,: 
Forjltr.dtfuttejfM.g.tap.,0. 

Ncc immcritb: Cum enimco- 
juKinopsadniitUluradfijccci.il}- 
Jicmcum I ibieris ifilunSi j qvibus 
jure tdm naiurali , qvam c>vili vd 
m-mmc dcfunAi liiceditas dcbc- 
lur, aiqvamcos natur<fimul3c 
parcntum commune votum vo- 

Cflti l.fcripto,ff.nndttiicri. lotlge" 

magisj.Jmit:iikbcbitcum afccn- 
d:ntibus>qvosdcmuin rstio mi- 
fcrationis >il fucceffiomm vocat, 

J.lftripio.ff.uiJtlibtri. Qyi VCrO 

vin-itcum .qviiaiium luperat-j, 
procu'dubio vincit qvoq; icrt-u, 
IJtAicciftomb.vtr.n4maii.ff.didi- 
vtrf.fr jftripii». 

Imonccrtftriftiom», fedpoti- 
uscx.mpligratia memiiiitlmpc- 
rator filiorum , tet eo magis,cum 
vclleteisetiamrcfcrvarc propric- 
tarem qvartr, fi fint ejusdcm con- 
jugii: a rq;uiam ,;\eni|)lum liyiii 
TCftnn&tJ./ttnnlJrio .Itnmi ixfr/li 
pinhtet, ii.fm.ff. Ac dnrnn. mfiff. 
Curr. m I. unic. f. is nmi cid, tur, u '■: 
C*g*9l.»4-V"r-&l'"t>ff.ftqvl*jm 
■dicrn. Cumq; ritio. tjva: movit 
Impcratoicm, ut iodulc; rct fu- 
perlliti fucccffioncm^nerciliceo 



cogatur in ;r.:. ,i paupcrutc vi- 
vcre, fortiiis miliict adverfus a- 
[cendcntes, vel hinc etiam colli- 
gcreltceti filios e\cmpli faltcrrL. 
gratiaexpreifosruifft:: itqtlmpe- 
ratorcmvoluiiTcutmulto magit 
cum ttMncUnrihus luiccdac-,. 
Qvtaverb tnonattcnto pcnona- 66 
rum numco afcciidciucs patirnt 
infiiiiill'.',A: maiCTQt afccndcntes 
in altcradimidia fucccduut , jmh. 
drfmtUa .C.jJTermHun. f.eonfe- 
ipeni jntrm,in Mi/itii. dt hjrrd. di 
inttft .coniux fupcrfics cuin ciscd- 
currens ovartmi coiif.qvetur.«- 
iamfi afc ndcntcs fiut q vatuor,pu- 
ti,avus ., aviapitcma :a\usJt 
viamauTna:ut poft Angc um te- 

neilt ;:.:..::,:".. ''.i.'.- , Corntiu, 
Drcini,num.iy.Pj"t'ii Pnut.n.ijJ$ 
Cnrt.Jnn.n.jj.a ;S. 

Cumnon au j>erfbnarum nu- 
merum, qvcmin d. ambcn.priicr- 
M,Bt m novcll.i conftitutionc, un- 
d.-illafumitur , rclpexitatq; con- 
fidcravitlmperatori fcdadorigi- 
nem p»teruam matcrnamve di- 
' ftributiobxrexliutis relau tuerit, 
atq; rcftricta ind.amhen.deftmtlo: 
iS ^.cM/i-jiTfli.Ubi autemf con- <Jj 
currunt afieiidentes , & forores 
fratrcsve dcfunfto utrinqvc eon- 
juncli , cum fuc.edjnt in portto- 

■arritumtftcndtntiim(Sfd.inthcit. 
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Jtfunfio: coniux fuperfies confc- 
qvctur qvartam , iiafcendcntium 
& fratrum uvi lerorum iint tres 
vel pauciores; Sin autemqvitu- 
or, 3ut plurcs, habcbit virilcm. , 
ptr J. julbtn.prtttrtj. & iic locum 
hibcr, atq; juilinctur femcntiaj, 
qvam communcm dicit Mhbatl 

Nec oberit , li dicatur, cum fu- 
pcvllcs fh obtincnda qvarta vin- 
cat tres aut pauciore5libcros,qvi 
vincunt & cNCludunt afcehdeutes, 
&collateralcs, fuperftitem ctiam 



hofct 



. obtin 



«ctt&mb.f. 
JeJitirf. e"f(ni/.^/iri/i;.Namq; 
regulaY. / ilt nutj/iomt.dctnum., 

prOLcdir, cum viiicens lurcogatur 

ialocumviai,/. J f.^/.if«.m.:,f: 
di TtrtuUUn. SS not. in I. ufutnpio, 
C.JcpigHor.Prp.iuiUurbm.pnttr- 
e4j1.fi. Atnjpcrftesnonfurroga. 
tur in locurnJ iberorum non cstan- 
tium.ut pcr fcfe patet.traditq; tV/>. 
lot. rtl. Dcinde liic non clt cadcm 
utrobiqvc vis five ratio vtnccndi : 
Liboros enim \ tncit , qvia fpeita- 
tur numcrusqvoad ipfos, qvi in 
a r cendcntibus , qvando foli fine_> 
Irjtribusfuccedunl, non fpefla- 
ttir, fcdorigo : idcO fuperfies». 
rccnttcntcs ntqvit vinccre ob di- 
verfitatem rationis, fecus qvando 
afccndentcs eum collateralibut 



fucccdunt: Tunc enim ad pcrfo- 
natum numeruni) non adociginc 
refpeftushabetur : Proindc ficut 
cum libtris , fic ctiam cum his, 
qvando funt plures tribus, in viri- 
li fupcrflcs fucccdit : Regula cnim 
J.I.Juiiiifismb. proccdit,cum u- 
irobiq; fubcfieadcm caufa: fccus 
ubi caufr vinceudi fuot diverfr, 
Ftim.int.p*fitnilu,n.uits l ft. or- 
Jin.LuJov.Romjn.itnfil^S.n U. 

Amplhtur tcrtio: Etiamfi nec 6t 
derccndcntcSjnccafcendcntes-fcd 
collateralcsdemurneittcnt: nihil- 
ominuscum iisconjux inops fiic- 
ccJct: ut pofi Placcntmum tcnent 

in J.nmbtn.frtitrtA, Cyn,n,j.B*r- 
tDlji.}.Ejli.n.y.Ji>tn.Fab. n. j. SaU- 
.AtexjnJ. n 

Jr^wfaibini.n. top.Gtajfm tf'.\. 
futi tffjb mtjj.^i . Coltr.pjJttif.lfi . 

:;..;■:>. (irjiijft.J.enp.uo.a.tj.Fw 
jlrr.Jefiiteef./ib.ij.tjp.tl. 

Et confirmat^r pricadeptil 
amplijtiouis rationibus, qvxfor. 
liiis hicmilitant,cumqvi;qic pa- 
rcntcs prEagnatiscognattivcpIu- 
tjminndiligat, illosqi pnhisbo- 
norum fuorum partictpcs cfic ve- 

WUl.f ripto,infi n .f.uaJe UtrijmB. 
l.ecnfitiunturfJtjuretoJui/l.ccqi 
migisdcbctuchrrcdiusafc nuo- 
R"" tibus 
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tibus l qvimcollatera!ibu<,Cftf-/.i>i qviitivelvirili: itxijtdheifmgu- 

d^uiihen.frtJere* n.j.r, ttrk in f .ar>oniSrtre,vtrfbtc ittd. 

(p Necejtdubium, :n qvarta znO- ht tuihen.de tsbibtn.rtU.gleff.ind, 

•Cm fiiceedcrc, qvjndo tres mod-> aHth.prtiere*,uhi fejt tiiosEtjtmfl 

iint collateralcs , aut pauJorcs, x.t Silnjt.i.AIr.t.nj.JjjbnH.,:Dec. 

JWjW.r//.»,AtCum,qvatuorfumu» uj..Curr.Ja».n.f.Ct ' 6.Ftbitn,Pef, 

auiplures,vcri>.!5 arbitror, fupcr- njf.je.g yi.pjulmdrmoniapite, 

iTitcmpauperemlucccdcrcfaltein nj.Vi.hf.tiihtfdjii.de fuirtg.jhmt. 

iu virili; Sjllcti.ind.tnrhtn prtter- tvric.4j1.1j Iftj. ihij^ Ludor. Bslo— 
**,n.io.qtcw rtfcrr,& wdnbitfi' , gniu.rn tddit, Oliverim Texrtr d. 

qritur Ptp.ibidrm, r?p. Ferfitr.de lnill.n.iit.verf.avinee centbifr ;& 

fitecejf.ii.o.cjp.ii.StaiCxrtiuiJun, *,ii?.Schncidch:.iJ til.isfiit.de b»~ 

ihin yf.diiitliajicopinirmom cflc rtd.tjcttbiniefl.fnh rnbide futctjJL 

peric.ilolim , cum itipctfles eon- mrrvir.&ut.n.iv.ltjiUihMhftiafc 

currcn» cum qvatuot afcendenti- os.n.j..Mnioib.cenfil. jj;.i. -.Ititr* 

bus qi-artam nihilomiuus confe- Othritl.ianfl.ijj.nj.Gr.ijfmS.fite- 

qvatur.utantcainonltratum.Sctt erfie ji inttfi.avtjl.jn. r.d.Gntidt ' 

huiuscvidens ratio fuit afllgnata tem.,.tjp.i;e>t.i?. - ' 

io pnceilniti ampliarinne ; qn Necoblta[,q»oJ- Imperawr i'n. yt 

cafii iioflr» planccalat, ubi nj .id h.*pt* vtm lcgent,verfvirumjrnimy 
origuiein pateriiauv velmsterna, aiuiitn.ui linjnjtriifjfUteao* 

fcdadiiumcrum pcrfoiiarum luc. l»bct ,vimniaccipi-rc qvartamer 

cedcntium rc'pc6us riabctuc-. fubliintia uxo:is, Kcctinamqve 

Proinde mcritb fucccdit fuperflea glojf.ihid. zrr.iaaiibui 

mv\ii\\, ftrd, juthen.pnitrtj : (f Dd, ttanfcunt , refpondet , itnpc- 

S- gvU verelegcm,in tuih.m tittst rarortm > iro prohibcrc qvarum, 

mmriS arit. faltcmincalib. s, qvaudo iirario- 

7* Amp iamrqvarto:utproecdar nabiit-rfive absq.cu papcruxo* 

nontantuniiiiuior, indutita.ve- ri c\pi;llitiir li.crcjici ur ;N«nq> 

rumetiimin marito iine fpciifa- uiil-asdccalibusin vet£ proiimc 

litialargitatefiedonatiotie pto- pr*ced.:nti, fMBMMft , loqviiuEJ 

piermiptias: Siemm uxordiies Impcrator Jisponcndo , ui uxolj 

prarniorutur, virinopscum ltbc imrneriioeacluUiuipfotcmporc- 

ris, afcendcntibus, vcl eollaterali- cspuiGoris qvartam vcj virilcra 

kus procul dubio fucudet iii_j aeeiuUt. NeveroTUtonieritdc- 
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jcatis fivc repudiatus proptcrca, 
tivoJmaricu[& uxor liint corrc- 
lativa, 3cdispo(itum inunoccn- 
feturetiam in aitcro dispofitum, 
tendicet qvarram fubltamut 
mutlerifjvr/. ultim. C. JerrpuJ.& 
Sfic iaf,, rerftffi mulitr. m nutktn. 
jfe«i^.proiiibitidipfum Impera- 
.tor modisomnibus in J.vof.fira: 
SadJit hactpfa dc causi ibidcm 

vablifecundumpnsrcm m/mol. 
Irgtm, innuens d.l.ultim. Ci d. f.ft 
ia% : ueqvis hoc ad fcnc>ionem 
tcmpore paikriorein ing.itorii 
tier i ut rutibtn. Jc txbib . rtiiX mp ro. 
i-jdti trahat, ciuiiji corrcdionsm 
inde inlerat, PnJictam glollam 
rclcrt Miamic [cqvitur Dic. ,„ d, 

jutl.pr*,:'r;j, K .,+.vrrpmJmt glaff. 

Vctura t IiJcampl:atioq*aftacf. 
tra d^biutn qviJem obrinct.qvan- 
dou\or prn.oriens duntaxat cx 
priore jnatrimoiito reliqvit libe- 
tos: tuneenim virfurwltes nonj 
babetufumfructum in bonis he- 
reJumautlibcronitn uxoris: nec 
babctdcnationcm propter nupti- 
as, iuiJc feposfit honclte fufkn- 

ad fuccesfioticm locupletis mtriio 

Dd./oru madarejjt. 

Ubi t autcm cktant libcri com- 
rcuiici,fiiceesfiovirivU vidctunj 
iucum habcrc po& Altxtnd. ix J. 



MltkrfftttrUr*.} 'trflffc txif^ 
uHDtc.n-S.Vtrffcdtum: Curt. Jun. 
n.f.vtrfra jdvtrlc: qvomm uterq) 
Jafoiiem ibidem n. i.CSp. difienti- 

Cjviadclicitunumcs przcipu's :l- 
hus fucccsfionis reqvilitis,- CLim 
habeat five adipifcatur ufumfru- 
d:m inbonts libcrotum mltcr- 
iiiivigorcpattirpotellatis , /. . 
lot. rit.C.deSbon.mjtcrn.TXrnri&t 
txmvidetur inopii laborarccum 
/e inde posfit honclte fufientarej. 
Patct ctiamcs %.qvcmtmvtri.vtrf. 
tinmfttUunJe, innth.Jttxhib.tf 
tnlreJuc.rcit. ubi demuiu infublt- 
diumadmictitur hxc iitcccsfio, ac 
dcncgatur ci, tjvialiuodc taiitum 
habct.ut po»(it bancfle vitam tra- 

ciiabiurJum. Probaturconfcc ( vc- 
tia : qyia fi maxinic fuccederet (u- 
pcrftcs maritus, qvatta: faltcmu- 
fcmfruitum cotif.cuturus cfTet^, 
proprictatcm cjusJc.-n coniugit 

ilun.frtttrt*. M vigore patrii 
poteilatisnon qvnrtx folum, fed 
lotius fubflaiitii maternT hliis 
competcnci) ufumfructumadipi. 
fcitur. Qvorfumigitur ptoficLtct 
fueccsfio patri mmus tribucns, 
qv.im forct alioqvi citra fuccej. 
U i fionem 
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fioncm habitunw.Czterum qvan- 
74 dotpairinonacqviritor ufusfrj- 
itujinbonislib-Torjm, ut uwu- 

tbtn. ixtipimr, C. de bon. qei Hbtr. 
&aliis cafibus reiausptrJlfc.i*iirm 
Clemtnl in .dtpJrrij potrJ}jtt,tfi~tll. 
i.n, jj.C feqventib. procul dubio 
tunc fucccdit Jifundta: uxori lo- 
cup!cti,fi (it inopsjid.ind.turben. 
prtttrej.mjximc Curr.Jun.n f,Vtrf. 

7 y ' Hincvcrofcqvitur.cumfitmo- 
ribus S: confvctudmc Ciirmanoru 
rcccptutn, utfiliifiiiivc, qvando 
fcorlim d patrc i;icipiunl liabitarc, 
proptumqvc famiiiamalcre,cen 
fcatitur patria puie(late lib.rati, 
ut poll pturcs , qvos allcgat .inro- 

niw Htringiw jjfcrit in tnitl. i/cj 
fcdtjuJ/irib.cjp.^.n.iit.ScuUri il- 
los Pariu Hcigiui ,pjr.ri}.i^.n.ij. 

obtinerc tcftatiir/W.Vo/, . '1;:,, hi>. 
unjil. i.n. 11. vol. 1. coqi tunclinia- 
tur, necultcriusduret ufusfruiSus 
patrif in bonis ipfirum advcnti- 
tiisei competcns : qvod cft indu- 
biutum jure Saxonico.rr.v/. intri. 
SJibif.loJf.Urinjiu.b.Vtit d. tonft. 
XtS»!Ub.iS.h«ctAc1r.%.uitim. n.g. 
injl. avib. mod.jui pjr.foh. Djnic! 
IdoIIrr. ad tonJIJjxcn.it>. n.p. if ro. 
pjrtti. Col.r.p. 1. decif.41. Hcrlieb. 
pdrjjcncl>tf.ti.n.f:AmQCi\irr\\rat 



communi verius cr\,Botr.decif,>^. 
n.7.Ctpb,iUtnJil^jfjiff. lih.j.F*. 
thin.plum cinm, (fcrndite prebiiu 
lib. t.eonirattrftjp.jj. S c q v itu r,In- 
qvani, inpropjlito.patrcmino- 
pcm propter ofumfructum tcnv- 
porincum in liberorum bonis 
mitcrnis fibi compctciucmnoru» 
impediri,qv6miniisad (ublevan- 
dam inopiim cx ferarationc !ihe- 
rorum propcdiem fubfccuturaj 
immi lrntem fuceedst in qvartl 
vclviriii, utiubcat finito ufufru- 
ctu cemmodam fuflcntationcm, 
ptrd.JUibtn.prittrtj ; ibiy, uor.ptr 
tid.lf d.%,iponijmveri,iitjuiht*; 

Nccofricit, qvod patcr emtn- 
cipansfiliumrciinct dimidium u- 
lusUu&uiJ.tumoperict, f.tmttja* 
itmConjijntiti.ina,CJcboii.ep>ili- 
&er.i.hor t}Pc : j.wjl.ptrqvJi ptrji, 

Cumenimlmperatorcmopor- 
t ;crit fpeciaiiter disponere, ut in_» 
przmium fpontanLi emancipatt- 
om.s pit:r posfit rctinerc diiiiidii 
tifu>l>ueius , hinc »tl maximej 
colligiiurj tiiioaliter pitriapote- 
ftaie liberato evanelcerc uftirn-" 
fruftum rattonepatriz poteltaris 
concclLm, fructuiq; bonorurnj 
ad, entitiorum ad filium fui jutij 
cS-cium, qvippedominumratio- 
ne juris ita cxigemc pcrtincrej, 
N« 



DE SuCCESS.CONJUG. 



adVolutiori 



' ftatisft* 
troduflameKtenderclicct : currL. 
litenorbitans, & comrarationem 
juris poteffatem pcrcipiesidi fru- 
fins ut effcctum proprietatis do. 
mino tnbuentis : Tum ctiam, qvia 
p,rt:r :mancipando fpontemotu- 
qve proprio filium libcravit pa- 
triapotcllatc: cujus beneficium_, 
filiofpontccollatum Imperator_> 
voluit rcmuncraredimidia parto 
frufluum qvotannis pcri.ipicndo- 
rum : Sccus hic , ubi fiius non a 
paire , neciplius fafto cmancipi- 
tur, fcd ftaiuto v.l confvctudinc 
cximtturpatrii powllati i atmli- 
bcratur: Proindc rcmuncratioue 
livc prxmio, eujus mrminit 
tvm juttm :if d.l.bot qvtq., hic 

non cfl opus , necilla Jispotitio 
huetrahipotcftautdcbit. Simiti- 
ternon obcft, qvod ctfccius, vidc- 
licet , iifuslTuftus adventitiorum 
bonornm vidctur confumniatus, 
qviccfTire non !6\a, licet cauf.u 
ceilet , nemrc, patria poteflas: 
Qvam-riscntm fitcftcaus fn cfT:_- 
p;o lufl sfive confummatus , ta- 
mcncltfuecesfivus,qvi fublata fi- 
vercmotacaufanonqvidcinccflit 
pro temporepnttrito, eeftat ta- 
men pro tcmpore fin.uro,/,f*rrtwj 
fJt ttfi. iiwin. BjU. int. qremjd- 



medum,n.4.vrrf.diii hqtim 



Deinde fubcfl l«c caufarctrO 
«mtraria , nempe , dominiuin li- 
lio compctens, qvod patria potc- 
ttatefublata refumit vim priftina 
inde fujpte natura nianantcm , 
ncmpe, facultatcm pcrctpiencji 
fruflus.&removet eneflum con- 
trarium licet perfcflum, nempc, 
uuimtruflum patris: Ubinamqj 
adcfi caufa retro eontraria rcmo- 
vensconfummatum & in efTc pro- 
ducrum, Unc cclTantccaufa cciTat 
effeaus ctiani perfeflus & con- 
fummatus.fiaii'. mc.ium ttjfjmtjt. 
J.Xtrf. fi jmtmtfi -tjufj .jffeUjt. 
TirjqsrUJMm. it.n.:j. 

Q»6dfimirUusfupcrf\cs habe- ?& 
rct Jonationcm proptcr nuptiis, 
fiaud fuc.cdtret, uti ncc uxor do- 
tctn habens fucccdcre potdl: Sunt 
cium htc cnrrclativa, dcqvibus 
idcin eft judicium ■ fc patct cx J.%. 

qv,initm1tre,\<rfMi. il'.j : : & d. 
jatbin.fmterej, ttbifrt t<ttiritDe~ 

n.t.vtrf.mmtpmio. Siftamen 77 
hsc donatio effct nimis modtea, 
qvxnccadalimcnta viri fufnccre 
potTct,fiiccei(iotti loctisforct.pro- 
utctiamuxcuTuperltes nimis exi- 
guam dutcm habens fucccjitpcr 
ea.qvr fuperius in fccundore. 



«4 
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qvifiio dcraonftravimus , cum in 
modica douaflone propter nupti- 
is cqvi miliient. 
7* Ampliaiur qvinto.- Etiamfi ma- 
trimoniuiu fit cum dote contra- 
ctura, 3cuxor antc nuritum dc- 
CeiTcrit, fitamendos pertei mari- 
tum non fitrcimiifura, f.dad h*- 
redc5u\oi-isiranfiturS, vcl addo- 
tantem reditura, vic jonitione 
proptcrnupiiis ^arena, & inopiil 
laboranj ■uceedet in qvartl do- 
tis,aUorumvc botiorum dc r un<fl;e 
uxoris locuplctis. BMuiin Lliert. 

C. de jitrr dtt.Cafireiif.nl l.i.inpnnc. 
n.S.f.falnt. mnirim. Stlieee.iud. j:<- 
lien. frtterrj , n.i. & /t.nti Altxtn, 
iy- Det. H.3. Fjtitn, dePef. n. 
H.GrjJfmd.^fmteifiitibiiiiefijtt,, 
q'tfij9 .n.tS.Grjtij^.tom.i. mfiepai . 

fivededrrit qvidcm , fed vir eadc- 
funfla tcneatur tllam reltitucre, 
ncmpe, futura viripjupcrtas: & 
poft obitum uxoris paria lunt.non 
accepiflcdotem.velaccepineqvi-' 
dem, fedrcltitueretencri. Addi 
pOtc(tr,itiomaE.iscv dcs: Etcnim 
itt nutrimriiiium fit afasqi dote,re- 
qtiriti;r qvidcm ex parte uxoris: 
At hte nonagitut iie uxore , fcd de 
inarito, cxcujus parte reqviritur 
m fucccsfionci ut roacrimonium 



fitabsqve donatione prcpter rtu- 
pt ias : textjn d, f. qtonittm vera , 
vtrfhtt itAfp ii jathen. de extit. 
rtu. Cum igitur hic dciic ilthec 
donatio, Stpropter dotem lia-re- 
dil) s vcl dotanii rcilitucnuamj 
vir laboret inopia', uxor autcm 
defunfta fuetit locuj-Ics, atqve fic 
reqvijita d.tuthen. concurrantu , 
meritolocus eft fucce;iioni. 

Ditlentit qvidem Curi.J»njn,d, 
AKthen, prjtrre/tjn.in.qtiicorwcn- 
tusaddotis reftituiionem tueri fc 
p6teilexccptione,inqvaiitum fi- 
ccre potcft, atq; obdncrc.ut ikdu- 
catur 1 ne cgcat 1 tjnsritnm.f.filat. 
mdlrim. 

Sed iflud remcJium eft cxtra- 
ordinarium ,& cxtremum, qvoi 
non niii fuprcma neccslimtc u r - 
genlcdefiCicntibus omnibus aliij 
mcdiis locumhabcrc folct,cum fit 
nimisoneroiiimj&odiofum, qve- 
qtam copi de fuo alcrc altcrum, 
LfapUkUbrrk, S.ittmrrfiriptitm, 
(fffolait, i-crf.cjitrum.jfjeutrr. * 

Maefitn. Proinde cum competat 
viro Iticwsfio , non ericad hoc tc- 
mcdium rccurrcndum. Dcinde 
licet fint 1 qviconjugi inopi tcn:n- 
tutaiiincntafuppcditare.non ta- 
men id impedit , qvo minus ob in- 
opiam fupetftes Lonjuxfueccdcre 
qveae,ncmpc,qvia :,on modo att 
ftiblevandatn inopiain , verum et- 
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iam in Fsvetenbam arq; remuw:- 
rationcm bene iransacli matri- 
monii fuperfttti kcccflio fuit in- 
<3u la, Jjfin <n Aju iIj frsufttptj. 
C j7. qvod hinc ctiam ileprxhen- 
dereliect, qvialiberi communcs 
parentcm fupcrllitcm inopem a- 
lcreccnentur, l.fnftk kiibrrU ,in 
frint. <f S. fiimfutm f.fsrmj , ff. 
Jt iittr. jtgnofeev. niliilommus, 

qvia pauper ett , & fine dote, vcl 
«Ionation;propccr nuptias, Coti- 
itituit hnperator JufHnianus, ut_> 
inqvarta vcl viriiifucaidantlocu- 
ylcti conjugi, d.juih, frjitrtsiiihi 
J*fi n ..,„Mtwb.to.:fiI.4M.n,(. 
Sunt ncm caf.4 complutLi, qvi- 
busvir b-neficio . qvamum lare- 
i: poteft, minimc frui potell; 
<]«5S tradunt Bjnil.S Dd.md.l. 
M-irMmffiiMt.mstrimJjfi.bit. 
iltmji tumaotr, uti Sibntwim.iy 
jlii, ,nfli/.dtj£}ion,Satiit.'tgu!.jl4. 
Qvare vei rut dc ca ,si non luLrit 
excudcndu^afucc.siione. Qviu- 



Ickucit 



xorcminopem not 
libras conleqvipoffe.pcr/. 

C. di repui.t.fi i a %> sulhtn.dc 
nitft.ff t. fpis i-triltgtm, vtrf.it» 
amin, in juib.iii littjt mjrrilf s- 
vij. MjuLtfiisn. drfic-.tjj. sb hrlrfi 
Jrtic. 4.1.10. Olwer.TextOr dirjH. 
w. ii,; sttf.imt&igJtk.S^hwtriui lii. 
Jtmnrus mjriri ff tomjugii fucttff. 
ifjim.i.rerfbot utrumOj limim.Slr- 
fbjft. Gmiis*. loiB.i./iifirpi.f»rrnf, 




ie d. fcrarur fuccesfio ir 



integramdotxm tdtiUicrc, Sf :\ 
poi tiooe p :.t fucee .fioncm obtcn- 
fafi habiaitus congtuam fuftcn- 



lhrtfsnj.jrt.4~. n.ic 
lit liiuipjrj. tomluJ'.i6.n. sofer text, 
d. jmb.frJitrtj.txyx. limpliciler Sc 
m^im^-.ivarcamiivirilcm fu- 
pcriiiutiibuitfiiie ulla rcfttictio- 

tumcli,tcllring(re,vel diilingvc- 
rc,ubi|:»non oiftiiigvic./.i. %,gt- 
ntrj/iienff Jt Ugit.fr tjijn. Ad ida 
trxt.'md.§.qvenijm vtri,in suricM. 
dre.ihik.ff inrroJut.rtii. lAA fupcr- 
ftiiiqvarcafubiianciatdcfiiiiccias- 
(ignattrr.At ecntum aurilitrrno 
fjiil q.varu fubitantia: ik-lunfii. 

Tcd 
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fcd vcl plus, vclminu- , cieeptc 
unicoeau, qvanJohrrcditas cft 
prxcis.qvadringcntarumauri li- 
btarum.Qvocirca prardicia rcftri- 
Aionon cllaJmittcnda. lmdas- 

/.-.;. :ii,'".':ilh,uliice. mitrtlf jvii. 
tibi cum rcccnfuillct lmp;ratocj 
lcgcm priorcni dc qvarta nonj 
tranfeendemc ccnitim librir^m 
auri qvantitatem , fub.ungit : in_i 
pnfcnti mclius disponentcs fan- 
eimus, u.xorem qvantini pattcm 
cx fubftantii viri accipcre , vel fi 
qvatuoi > autplurcs tifii lucrinu-i 
«irllciu.liiiicitcrum nmufclic rc- 
ejdit idcurmiiuiione cc_tum!i- 
braruTi auri, civibmqvartaneuti- 
qvam congruit, fivc qvidrat,mul- 

ftionc Impsrator pnrtciiiflet fi- 
veomiriilct prxdictain rciifietio- 
nem) fivoloillo cam cafu noflro 
perjeqi'- iocum lub:re, 

Nonobftai</./.*/««.ncc^.f./ 

n.Jivctlo.nempe, qvandavirli- 
nrculpi rcpefit uxorcm inJota- 
Um , vcl ipd: pridat caufam fcpa- 
rationi : proindc qi'od itico no- 
mimtim 'lispofitum repcritm-, id 
eai-ni noftrum finc lcge non cit 
trahend u m ,/. u!ti m ,f.dt ctinmnui, 
Am?lial_r fcptimo : Etiamfi 
mariti '. i " a proptcr dcliAum co- 



fifcenturj tamen uxori indotitz 
qvartavcl virilis falva remaner_>, 

ptr Itxt.m S- vUim. \tr[.fi vtrb mu- 
litrri.i» AHlbtnMt nutti judic . litt. (f 
injuib.bonJ.djt/iHAtorum. C.itbo~ 
»11 profiript.Dd.in d.Anib.prJttrt£ t 
nbi Uii FibUn Ptpji.iit.CS' fitqvent. 
RoUnJJ Vjtti dtlncro ivt.tjrdp.5g. 
k.j.Ptrt(rin.dejurtfifii,/i.J.l.l.ii^. 

Seqiunturacdc communi teilan- 
tur GjitMb.J.obfirvJ',»,,', Vdttnt. 
Forjitr.dtf*Ktjf.,binttj..tiba.t.lr. 
Grjf/itJ.SSucctjfjbiM.uriJl.on^l. 
GnuiM.d.up.i.-o.n.jj.Cifitqj. vel 
comagis, cumifitwrcqvaita fiie* 
cc Jat live furrogctur in Iocum.de- 
ficientisdotis, eoqve furtiaturat 
affumatnaiuramdotisi/.^fow,^ 

qti,njururul»,ffiq*i>CMt. Cd- 

lum eft autcm > eonhfcatis mariti 
bonis muliercm a fi'co dotcm re. 
pctcrc petfic, l.qviiqvUA.nvorti, C. 
jJleg.Jul.in.ij.(fliqi'ct tx l.ot W_ ri- 
tOrum.C.neux.fromnri.ij-ei uxtrir, 
dtdon41.int.vir. iSuxtr.cnmfmil. 
1'roindcqvartaetiamconftitutio- 
iii juftiniani libiasfignaiamiivo 
dcbitam ififco rcpctcrc po(erir_™ 
Cumqivirteftandoneqvcat u\o- 
rtqvartam ,iuffcrrc,vcl minucre, 
ut paulo poft monftrabitur , licet 
tcflamcntum fitfavorabile > ecrtc 
nec dclmqvedopoteritei in qvar- 
tapr_iudicarc: Arguercnamq; li- 
«tddvilibusadcrimjnalU) /. **■ 
fn,m 
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fer.rcm,f.dtpsn,Hjrrm.Pifi.liir.r. 
2 ^psJ}.^T.".'^eais f tamcncft, ubi 
maritus bona pcrdit ob crimen 
laHc majeftatis: tunc cnimuxori 
indotati qvarta vel viriiis liauJ 
relinqvitur. Pepiud. ji,ib.prtierts. 
1.119, l'rregrhi,dejurcji{ci,!ii.y.lir.!, 
*.j6.Grjfii„aTorfierJocj-c/j.!!rr- 
Htb.pjT.}.tOHtlufi6.H.u.pirtcxt.d. 
%. ultim. vcrf.ulti.&textjnii. juib. 
ionj d.imnjwrum , vtrjjilnm. ubi 
fhtuit Juftinianus, in majclhtis 
criraine condcmnatis vctcres lc- 
ges fcrvari dcbtfc: At fecundum 
vetcrcs legesuxorqvantumvisiu- 
dotata nihil cx bonis maiiii con- 
fcqvebMur entanribus libcris, 
paiemibus, aut collawxalibus vi- 

ri, /. m.irii»,, C. «»<tti irtfxx»r.U 

A&d/nri "'° 
citas, propter qvan, juJlin^ius 
noluit, indotatam gaudcrc t-cncfi- 
cio novelli confiitutioiiis : prz- 
fertim, eumetiam dcficiat prici- 
puu.n reqvilitum, fcilicet, opu- 
lentia mariti , qvi condcmnatus 
life majeftatis nii retinct in bo- 
T!is,vcrum omnia pcr crtnfifcatio- 
ncm amimt,/. ^•ypud/i.hnittjm 

ammlmcfifet mfire jddiflij.C.jd It- 
x em Jul.mjjtft, Ubi auiem vir nii 
habitautrclinqvit in bonis uxor 
Hil confcqvi poteft,/. verumefi.%, 
femlt.vrrfrtz tnim.f.fr.fi.r. 



'7 



Ampliatur o&avu: Etianiliclc- 
funiius in uliima, voluntate five, 
tcftaiuento tantum rdiqvci it iii- 
pcriliri, utindcfcposfit exhiherc, 
fivccommodi: fuflenure , nihilo- 
niinus in qvarta vel virili fuccc- 
&\>,Bj!dut ind. nuchtn, prtnru, 
'UMtiJjfenH.ptfn.,,, vtrf.iti *d- 
dt.Di!eilmdt arttttfijnd,. tir. dt It- 
gjtii, t jo/r/jjW.»./. Viviut Hi.com- 
mnH.epimon. ver.uxerjeu mulier^ij 
Hitro» Gjiricl.cenJi!.iji.Hji.Co m- 
munem/w bite n/. Smdiu de jlime- 
lu,lit,$.tlBJjljs.H.i!.&fcqq.Gr,,iiaH. 
tom.i. tep.,io, ».j$.ff jj), tum per 

ttgJtum jliqved rtliqserittivirmi- 
nw irejrtJ pJrrrcemfltribot;i»*M- 
ibcn.de exbiieHj-tu, 
Turn,qvia non modo propter ali- 
menta livc fuRcnt Jtionem, vcrum 
ctiam in honorcm £V remunerati- 
om.-mcojugiibciictians.iai qvar- 
ta fuperftiti tribuitur. ut antcao- 
Aenfunvradiiqr ,1/,™! tb.conf1l.4js. 
n..t. Tum,qvia tcfiator in favorem 
fijpcrviventis legavit: Qvocircx 
Icgatum non trahcndum incjus 
dispendium, ejjvod obgrjrUm,dt 

Tum, qvis concurrunt reqviii- 
tld.jiirben.prjt/rej, ncmpc,defc- 
itas dotis , vcl donationispropter 
nuptias, inppuruperftitis, Si opu- 
Icntiapratnorientis: Nihil igitur 
S obftat 



Paks Posterior 



obftat, qvo mihusin qvati3 fuc- to imputinturin portionem ino- 

cedat fuperftes , ptr d.jutb. & plu- pi dcbitam , d. Authtnfrtttrt* : £J* 

ribus hanc cxtenfioncm compro- d.i. fjonUm vtr» : veif.fi tjmtm. 

\aXSurdits d.qvsfl.jj. qvod tiainon poQefcficonditote- 

S4 Ampliaturnonb: Qvia fupor- Aamento inops conjux cxdudc-- 

flcs inqvarcSvcl virili fuccedit, ct- retur a fuccesfionc 

iiroGcUfunfhis condito teflimi-- Ampliirut dccimd : Q^amvis !*T 

toaliOimltitUCtit , cVcOnjugem.. Sttiicetir. d.jttib.prxtcrt* Jt.7.ftllu.- 

pra-terierh -.eltff.in d. jutb. pr*m- at , portioncm con jugi fupervivc- 

*A,vtr, un*,uii n*:djt.i.Fitlgtf.S*li- tidebitam tclUmcnto aufcrri mi- 

tti,n.j.Cjflrtnf.n.6.AltxAn.*.g>J*- nuivc pDiTe: cum inopi debcatur 

ySHBj7.communcmfo-*/ifw.i>rt. contingentcr, nonautcm necelTa» 

ti.p.-jrrf,(fcumdcie*iur.Prputn.jj. ri6,prout libcrisYieccilaria legiti- 

if.(ffr l j.Curt.Jun:niy.Surd.dt*li- rrurelinqvcndaefl: tum ctimvi 

tnrnjir.g.trujfi.jj.n.ie.GAil liij.ttt- qvialieproi ifum cft inopi conpi- 

firv.jS.n.tS.in fin. Oliv. Trxtcr dt gijneminiuriSSiopprcbriumde- 

fucttlf.Aiiiir.n.iir.Jkfntomfxsl-nc lunfii cogaiur in nu\ima vivere 

ttntrt.SdntideV.d.tii.JcfiicecfJn- ii,opil:volcrtti autcm non fit in- 

ttr vir.Cf uxer.n.17, firnulii.com- juria,/. camdeii*ticn.C.dt tt*ns*H. 

mun.epin.tit.i'.vtrjixtr fiwnt/itr, &Salicctum feqvatur litrucbm.i» 

ftr!tcr.depucrjfJiir.^.ts. abomriibus approbataclt fenttiv '* 

Idcbnamqvinopi fupcririiipro- t:a contraria: gtt>fi r .iit%.fivtrtt «, 

Tidit juOinianus, ut qvartam vel prtiftm,vtrt: bAredrmJn juibtn.de 

virilcm confcqvaur, qvianects- iiAred.lSFjttid.lUldjitd.Autb.prt- 

ftamento, ftve judicio dcfuadii,' iereA,n.i.vtrfftdtjvidfjitiFiilti.C*- 

necabint.-natrivorflturadfucccs- ftrtnf.it J.ibi.^vjmdrfimfiuifiiijm- 

fioocm, alioqvi non fuiflct Of us firreiienpstuit.AlexAndji.f.Deciiu 

Imperatoris proviJcwia fingula- n.p.ytrfitf ' cutndiirjtur, Curt.Jtut. 

Ti^utappztUci d.$. tjviniAm rtri, n.i-.dieent communem. Fjii*nJe 

indutb. dttxhibtn. > -, , Kt condito Ptpi, n.jS.Setin. Sen.ctnfl.icJ.n.t. 

teliimcnto nihilominiis cflelocii vt.l.!.Dce.ia»fil.i*.n.^,verf.titmltAC 

iiuic fuccesfioni vel csco dcpri- qx*n*. ViviaitH\cemmnn,epmJit. 

hertdiojr, qvia rclicta in icftamc- r.verjtxtrfvevwiitrfijf.CSj.GAil 
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hki.obftrv.St.»jf.&oifirr,S7.*.i. 
Dilta.it ArttteftmJi, tit. Je Itg*/. 
taattUv.n.1. Sthntiieb-.fiitJ. r*b, 
Jt fiicccf.ihter vir. (f *.nr. 
Jsv.Bt\tpiin.*iM*iihtfiUnJtfnt- 
cef*linlffi.*r,ic. 4 .^.S,iri.ien- 
kmear.lit.f.qrifi.jj.n.u. Jofifh. 
L*J.t**cl*f.j S .«,ij.Gr*fM, f.fitcttf- 
jio*H*/tfl*t>,qo*ft.jt.n.j.Jkta, 

4.Gr*ti**.J.cjis.*jp.Jlerlich.p*r. 
j.e*p.)j,,*.Forfier.Jjnf.s.(W,ide. 

bctut ha-c ponio cs dispofuioue 
Icgisjuftiiiianiz, ctiamfi cotljux 
dcccfic rit cond i to tc ftarn c nto, ntc 
potuitiiiultima volunlate cavete 
defundtus, nc lcx Ulain leftamon. 
U> (Iki loeum habeai, Utmefaitj}, 

uh Ihl.ff. <!<■!,;•*,. ,. I. „ft**ii,C.i f 

'tf.jwat. Tumetiam, qvod iflaw 
pottio fuccedit in locum dotis dc- 

to.ftl.GjUMt.l.tifirV.St. 



n,if. 
Utitri 



irdot 



tcftarr. 



incqvio 



ininuere, itancc baiic pottioncm 
furrogatam, Suitra^atur etiam, 
qvodin fimili trjJitum rcpcritur 
dc qvaiti fivcrata pottiun: vigo- 
roronfvctudinisautksis miuinci- 
palisd:bitainbonisdcliicii ; qvod 
Jie pnliantla ejjwn contra tcfla- 
mcutum fcu voluntatcm dcfon- 
/txr.nooiilit in cRjynuriiu , ubi 



BiJe tifijtncm. Dcniq; asflipula- 
tur/. *itim.vtrf.fiv.-ri, C. ie refui. 
ubi qvarta in bonis cxpeikntii 
aut repudiamis fiiie causa eo etii 
invito deoetur innocenti conjugi. 
NccdebetutqvarU contingcntcr, 
utSaliceLusautumat, fed neccfla- 
rio,cum fancivcrit Imperator, ut 
inopscamconfcqvaturcontravo- 
luntatcm defun^ti, cjvi ncc inul- 
tima voltintaii: Jj;'n:«i ._-■■. .■ .,-1 
jugcmvocarcad fiicccsfioni., ntt 
tadtcab Intfllbito, fcd fangvincu 
conjunctos prrctuiitj/. toafiiinntiir, 
infrintnitrfinvomnm.f. icjnrt t*. 

JieiS. - - 

Sednecad opprobrium denm- 
fii amovendum ptincipaliter pro- 
fpesit Impcrjtor inopi, Iptijjc po^ 

maxime ticfuiifrus voiucrit fuper- 
ftitem ^arere congiuo vitilubli- 
dio, nihHominus bencficio novr 
lcgis Juftiniaii_ra_ fupcrftes eanv. 
port ion em con fcq v t debcbi t . 

Ampliatur undcrimo: ciiamfi 'jy 
ptopter legata pcr dcfunfluni re- 
lifia non parutn dcccJat inredt- 

pi, ncc lcgatis mitiuiturq.artaci 
dtbita, &™« tOKjil *.,„/,+. o/iv. 
texter iefiicirlfjb ia/eftjt.iipMt- 
Jefi.Piftor.f*r.i.qc*fi.j.n.S.St(fh,itr. 



Pars Postekior 



Grjtijn.mm.i.c.uri.n.jj. qvianon 

fucceditcxtcllamento.fedex dis- 
pofitionc lcgis :proin de dispofiu 
in telumento non polluiit iplius 
juri fiVclu.L:i,-(Tioni qvieqvitdcro- 
gare. rumctiatn.qvUtcflatordi- 
tcftenonpoteft mtnucre pnrti»- 
nemconjugi fupccfliti dcbitam-.: 
qvarcnei: per indiroftum lcgatis 
multis rciiclis id .i liccr.c dcbebit 
autpoterit, t.tumqvidunj, Jtrt- 

j, Ampliatur duodectmo: Qyam- 
vis fupcrflcs cum plurilius liberis 
inwrilemfueeetiercdcb.-i , li u- 
men prxmoricns inftituit cxtra- 
neiim,rclictalib=tislegitimi,neu- 
tiqvam id prxjudicjt fupcrfliti 
qvoad portioncm a fc(>; fupcrlliti 
iributam : cxempli gratia : li pra:- 
moticns iocupks reliqverit fcx fi- 
Ijos, Si cxtunMminltitucritlix- 
icdemrclia» cuiq; film Kpitima, 
qyx unica (ive duodecima pars 
hxr;ditatis,certe fupcrflra iion tc- 
neturelTecontentusuncia, licct-, 
ca fit virilis pottto , li comcritur 
(umportionecujuSL]', filii : Sl-J fc- 
ptimam totiui htreditatis cvnfc- 
q vetur : qvia, J. j„tli.frjtirejSS f. 
tjvU -Jtri ItgtmJuimmfcfmmns, in 
jHtbtn. ui licttt mjiri & « w.juidc 

llla fumitur, eo de ealu loqvuntur, 
cum libcri fucccdunt in tota hire- 
ditatc: Secusluc, ubi prjmoriens 



inftituit cxtraneumi qviinflitu- 
tionc filii- qvidem pwjuutcarej 
potuk,cotvjugi autem fupcrviven- 
ti n^qvaqvjm,qvippc ij\ c i irilem 
iiucxdispoiiti^ne ttflamcntati», 
lcJ aliundchabct.ncmpc, a lcgc, 
non modo prxtcr , fcd ctiun con- 
travoun at£ pnmoricntis: Qv_o 
fitjuttnftitutione c*mmci delun- 
ctus nuliatcnus poslit pix)udicate 
fupcrlliti. nec imp uirc, qvin tan- 
umconfcqviturharreditatis por- 
tioncm, q antjm confecuturuj. 
C.lctilihcr scvtrancu.ultta libe. 
rosnon luiiltt infiitutii!./j/'/**,A- 

Ptfkfeil jliolind.juih frJttrt*,. 
n.uf ■.ftTttxtKmiiiJ.CS iiiJ.fjjtid 
rtr* Itgtm. Stmit ttijm, iSfttpitn ■ 

Umitaiurautcm pndiflaeon- % 
clufio prindpajis primo , qvando 
fuperflcs conjux non cum hberis 
fucced.t, vcl cum libcris qvidem, 
fed ex priorc dcfundi conjugio 
gen tis, confcqwtur qvarum vel" 
virilem etiam qvoid propricute; 
Sccus utti fucccdit cum libcris e- 



nibus,- tutic enim obtinet (olum- 
modoufumfruftum , propricutE 
lutcm f. rvare tenetur l:b ris, 
J.jmbtn.frtttrtJ.ihijj Mjnjximt * 
Pif^iJfjjvi4X-trtilrgcm:in*uibtm. 
ut UttJt mjtri tS jvix, Gmttin. d. 

tjf.ij*. ».//. Ncc t refctt, niritus po 
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an twor fit,<jvs fuccedit cum libe- 
risi cumtamvtr; qvam uxot fit- 
perftes gwdest bencnciorf. imb. 
prxtrrejfpiout antca oHcn^umu 
, ampliat.4.. Sed| qvidficumli- 
beriscx uiroiy, niatrimonio fucce- 
dat? Portiouem fuam pro rsta li- 
bciorum primi coniugii habcbit__, 
jure proprieiatii: pro rata vero li- 
bcrorumfccundi matrimonii fal- 
tem qvoad ufii pfruiium : Curi. 
Jnn.iiid, enih.ptetcre*, *j. tmf. 
prauliimt.pcr Irttiimin limiti inl.fi 
Vipj,C.iie & onii rn. uern.ftnliij ; lijt • 
ntenfi/.toc.n.j.ve/jt.. 

DiHcnm tamc.licet minus rciTtc, 
l'urpurauis,S; proprictatc tim po - 
flcriori!,qvlmpriorismitrimouii 
lib.-ris compctere Itatuit in addit. 
ad Jjfunrm in .I.jui h pritrrtj,n-i$, 
l-i .E.imtp.forma qvtfitsnem , qvem 
Ttfrrt fi" fiqvitnr Ber/ieb.p.j.eenr/. 
i(:n.j?. pcriJ,qvoJJDd vulgo 
tradiiumrcperitur,qvodex ai'te- 
rlus pirfona frpe qvis adipilcatur, 
qvod cx pcifona fuaconfeqvi non 
pofleUjf ( emmuiHin, «highff. vcr. 
O" rgo,(S' Dii.ff.ip>tM*dm.ftTvir.*- 
min.Urifie.infit,.fi: qrt rnpigtier. 

iji^mu'tis cxemplis conrirmac_, 
Jefin /fiemMntajii^.j.iu^ *d 14. 
CJt reUmien. Vcrum i^itur hicdc 
qvi t.i lnrrcJit.itis, qirdividi poi- 
«11 ac <6 Ct.l. interditm,%.psterfiim. 
•Sjei.iitffJsbtrrdjnfiii. Mindi. 



vidius & feparabilibus illa regnla 
Rve doftrina roinime locum ha- 

be t, Bjrto/ in li. l.fitommtncm, i,Li 
Bsld.lf aliiStlinJn t,i.n.i. vrrf.fiinr 
Muiem, dcprtferipc. Romjii. eonfi/. 
nj.n.r. 

Qvid vero , fi liberi ejusdcm p: 
matrimonii mariantur vivo pa- 
r; nic rcliftis prxter eum aliis hx- 
rcdibus?; 

Vcrius arbitror, non dcvotvi 
ad hxredcs alios dominium por- 
tionis, fed inancre parcntis fupcr- 
iticis proutfentic etiam Jofipli.Ln. 
dnv. conrl.jj.n.6.e\v\i ficin fimili 
deciditlmpcratorin,i,v//ir7j.yf// l /- ■ 
fiqvii, C.dtfet**d.*ypr.F*e,t aUm 
i.f zmins,%. iliiid, verfqvtd fmuUjm, 
C,d.te, 

Tum ctiam, qviainfavorcm fi- ■ 

libnim ImperatoriW.i,^ iv", iprrS, 

jusfit cisfcrvariproprietatcmpor- 
tionis conjugi luperlbii aNoqvi 
competiturami 5. qvonUmvero, ia 
siiiben. dr exbik (S intreduc. reit, 

ponccigituriibcric.vtant.parenj 

vcrfinonampliuicitantibus pro- 
prictats poiitur parens fuprrltes, 
perttxt.d.*«lht*.pr*itrc J ,t,;rf.m 
x,mr,i :!3d.%. qvij verc legem, verf. 
/r f « ra /.V.ve!com a si s ,oimiiu. 
hiredibus dcficiat tavor in filiis 
conlideraius, Gi cciTaiitecjufaces- " 
firtetTcaus,r. eumttjfi,nte,4t*ppit- 

s j m.. 



Pars 'Posterict* 



btt. Contrarium qvidem i nem- 
pc,proprictstcm ad hircdes iilio- 
rum dcvohi , fupcrfiitcm autcn*. 
ufufruflu contentum eflc deberc, 
confulcndotcnuit Nttacfnfd. 6e s -. 
w.i.(S ' feqrentii.vti.^. motus illi 
potilTimum TAtiono > qvia libcri 
nonnili ufuintruftum qvarti vel 
viriiii portionis prxllirc tcneu- 
tur: proindencc hrrcdcs eorum 
plui prxftarc tcncbuntur > cum 
pcrfbnascorum reprafciiccnt : & 
cx perfona lixrcdum non mutc- 
turqvalitasobligationis llve con- 
iitio:/./.f.[ , iA*r>tfr/j»e»«i«,**i 
DJ.ff.Jr vt'kar.t>blifcitJ.atifundw, 
mjln.f.dc tondii.O' dcmoiijlr. Scd 
cum Impcrator in ,i..mthtn,prtter- 
fj:(fd. %./p-!avtra: dcnu-mjus- 
fcrit fijpcrftitcm (irvare pccpric- 

titnii,colligilur indc.voluillelm- 
peratoreirVn:.' fuperftcsad hoctc- 
neatur.libcris uonamplius e\tan- 
tibus, duftoargumentoacontra- 

tio fcnfaJ.i.ffJc offc.tja ctii mtnd. 
jnrhm. 

Deindc advertere debuerar__i 
Katta fupcrflitcm inopcm nihil 
& hbc:is vel eorutii heredibus 
pctcrc < fcd ut hxredem cum_j 
liberis conimunibut fuccedere_>, 
atq", autoritatc propria portionc 
Riirn capcre dividendo cum cis : 
itaqviJcm, ut proprietatcmiplis 



extantibus rtrvare, uec in ipfbruni 
pra:judiciumcam portionem pto 
pattc vcl in totum alienare dcbs- 

at, d.Aiith.prKttret,d.lfsmmt, J. t. 
(f §. iU*dC,deficimJ,nupt.hs aut£ 

deinccpsmotientibusrctinct por- 
tionem pleno proprictatis jure > 11. 
frxcit, prxfcrtim , cum non fit hac- 
rcdibuslibcTorurnprofpc£lum ab 
Imperatore, nccinilli. cadciiL., 
qvi in liberis, fubfit ratio, fitqvej 
dispoiitiode (crvandalibcrispro- 
prictauexorbitans, fccontraafc 
tionem juris hzrcdi domiiiiuna 
tribuentis,/./ ti ,-, m tmnc.jf. dl4t- 
qnir.Jurcdil. & inodiofisdi.pofi- 
tio noatrahenda ad hxrc dcs, qvo- 
cum non cft faSa; mcntio ,l.tvai 

centia.iSf.ffJc re%nl.jiir./iitetl.mL 
pojlnUnte ,ff.dd Trttei. TtUtt. inr. 

ij»UG ji jj> trf inglo/fi.dt /Wif Ja/- 
goftonfll.joJnprint. Tnfclm tom. 4. 

li 1 .H.co»ciuf 7 c.n. s (. 

Limitaturfccund6:qviarupCT- p; 
itcsconiuxin qvartavcl virili iuc- 
cedituth*res,fivc futc Iwedita- 
rio ; proindc tenerur ctiam pro ra- 
tiis ilienii defuncri folvcre,_>..»i- 
eifc.Aret.hi d. JKtben. prtttrt*, h.j. 
*ii Curt. Jim. n.^o.FMbunJePepk 
n.u.tSiti.M*ttbtftl*n.dc[«tccf[,*b 

:>■::■' 4. OltBtr. TtXt«r,tL 

tralijtJ0p.(fn.ii6,(f iig.Setin.Sca. 
corifil.uS.celjtrrfprtitrtiirJ!,™!. 
1, Carntm conjli.4. vtrf.rxbitmfrr- 
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tunvol.4.- SurAwieJimcnt.sit.p, Cumqyvirilis portio cujusq; S- 

qw*ft.u.u.ii.VivimiltcifjSj.B.i.& 1. lii (it folutioni a:ris alicni obno» 

l,t.r.Jo.,n;BAptifl.iCcfl J ,J er ,,ua xia, feqvitur, etiam fupcrftitiscu- 

tpot*, ipijl.S 4.n.t. Jafipb. Luievic. ju^is virilcm portionem clfe crc- 

texrl.tf.n.ic.GratiM.tomjJiftcpt, ditoriijusobnoxiam:alioqviper- 

c.nojiJj. Co!crJeiifSt,n.ij.p4r.\ tiones foremina:qvalcs,cumtamc 

VcobKUTKxtuS.qromjmzcri, ineisiiqvalitas cffe dcbsat. Simi- 

imutbJtcxbiha.aiatrBjKc.rcir; lotottosiri U.f.sqpft.riiptrfa, G. 

ubl fancit juftmianus, uxorcm in- y/Md* (S qpib.qpert.t pxrs ,lil>.ta. 

opemcum filiis vocari, fcilicct, ubi qvarta, qv* euri* ckfaculia- 

adh*icdititem: filii vero vocan- tibuscurialis dcfunSi cxlege de- 

tuthxreditarioiure.five ut hirc- bstur.cfl foiutioni 3*isahcni ob* 

des j prout per fefc conftat , & li- noxia. 

qvet ctiamexantecedcntibusvcr- Sane*non defiwt. qvi negantjjj^, 

bis ,ibi , vocatosati pateroam iia:- lianc qvartam obvcnire jure hire- 

rcdltaiem. Igiturtt uxor. Idipfum ditario : Ctim in rcgitima dispoft- 

cvidmtini ippartt c x fa. vtrf. f, tum rcpcriatur, cani accipicndaia 

frri,ubiaffcritlmpcrator,uxofis deduflo zic alieno, qvrproinde 

ccs proprias creditoribusviri non qvota bonorum cft, non hxrcdi- 

fubjacerc, nifitoricfecundiiqvod' Utis, LP4fmij na ,,i.mtrt*,f.it 

in illiiu jurc exhaclcgc hircscx- inoffit.tefljm. Sedhocmdcmanat, 

ritcrit.Vult igiturlmpcratorjuxo- qn'aqvercla;no*Kciofi teflamcnti 

reraexbac lcgc fivc novella coii- non nificontra cum eosvc, qvi 

ftitutione fuccedcre jurc hircdi- harrcditatem univcrfam adierunt, 

tario,fivcuth;crcdcm,atq; credi- proponi potcfl:, !.Pjpuriai,wi,$.Ji 

toribus viriobnoxiam enc. f>"i!tiooi,verfcurcr^,fJtit,ofit^ 

Adidemtextusini/jifr&r»./™- tejljm, 
K«a,iii,fucccdat una cumlibcrij Ad ercludcndamvera qvcrela 

inqvartam,fiircsfint,viipauc;o- nccttfecft, liliis relinqvi legiti- 

rcs: qvod fiplurcsfmt,invirifem, mam.qvam fi dcbtrcntiiconfeqvi 

&c. Succesfio illa non eft in rem jurc hercditario, oporict cos, 

fingularem:Ergdinjusuniverfum qvi bnreditltcm athcrunt.definc- 

dcfunftipro partc qvarra: &'con- re pro ca parte haredcs elfe: ijvod 

fcqvctercflharreditaeiB,/.n/ii/*/iT cumratio jurisi><in admittat, l.ti 

aif.it nri.fgmf. fvifiiutnio, trrftam .tutrm "V 3 
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htrcJ. infiiiu. %. hjrtdtipurcjnfij. 
t.fj-tfiitHtJ, inftit. Jcftdtit. bxrtdit. 
tum fimilib. portio bonorum, non 
luicm hircditatis tribuitur libc- 
ri»,prout confideraici.iam.Af/flH. 
Tnbtr in J. t.Pjfiai4Hiu,f. qtitsd. 
eoq, dcducitur h altcnum, qvia 
bona non dicuntur nifi dcdueto 

aircalieno, t.f:ilfir_iwttm,f.!>oi:.i,fi'. 

A»,t.fi X mf. Q« raiio eumin 
qvaria fupcrlluis cai>|Ligis celfet, 
ati];iii|iciilc5non minuscxnovel- 
lajumniamconititwionc, qvim 
aliiextefUmcto,velcx iuriscivilis 
dispofiiionc abimeflsto hzredes 
eiiiUnt , argumcntunialcgitinia 
adliancqvartam ncuiiqvam pro- 
ccdit. Moventurctiamte*tu/.,/r- 

titor, fg.<j.utl ff.dd TrtbiWjH, qvi 

qvaturin tcrminis prorfus diicr- 
fis,huc mmimcqvadramibus.nc- 
pe.non d; qvotalcgaiivel flatu- 
taria, fidde partcdotis,qvammi- 
bens paflaerat matri, reddi fcin 
matrimonio dciunfia: qvod pa- 
cium cll inutile, cum ncqviverit 
capacifcimatti,qvz Hipulatiom: 
non intctpnfuit, tqvo ttnt/j, $.u!t. 
ff.dt rtgut.fur, nihilominus judcx 
eam doiis paitcm c* crrorc matri 
adiudica.it, qv.rvigore fcntcntij: 
illam acccpit: proinderccte" dicit 
]C. cam non qvafi hxrcdcm > CcA 
qvalinutremcx pacto aeccpiifo. 



Dcnicjvc cum fuperfles inops in 
qvarta fucccdat uthites, potelt. 
autoritatc propria qvirtam cipc- 

re, /. cum htrtjct , i* princ.f dt «- 
qvirtn.fafftg.Dd.int.uIt. ubipofiA- 
!:o,Jjfonn.,t.C.JtrJi!l.D;1drij*. 
tolttii. traduntq; in (recie CornctU 
t tmftt.4 .infin.xoi.j. ,Surd. de j/iment, 
lirwflx.n.jj. 

Liinitaluitertio: Qvantioprar- 
moricns per fe nan cii locuples.li- 
cct parcntes habeat divitci, nihil 
id proficict fuperilitiadconfeqvc- 
dam qvartam:Namiiivit3 parcn- 
tum nVhilex boniscorum adfiiiu 
filiamvc pertinet , t.i.S.fiiapuitri, 
ff.ittolltt.tomr. Proindc locuplei 
ccnfcri neqvit, licct fpem liabue- 
rit fuccedendi, II parcntibusfuper- 
vixilfet: fc confeijventer ob defe- 
l4uiii pncipui rcqvifiti locuseife 
ncqvitii'. duihtii.prtttrt.1. J)S 

Si tamcn iixor indotata non_, 
polfct aliunde vitam fuflcntare, 
foccr ei alimenta fuppediure te- 
nebitur,neinopprobrium dcfun- 
fti in cxtrcma paupertate vivere 
cogatur, ptr I. ipUj,jrt*tii,ffitut, 
mtmmjrjdiltj.pofutiot Slirjmidt 
jlimnt.iir.ijptfljSA.ii.&ftipcHt. 

Limitatur qvarto-.Qvando fu- 97 
pcrfles conjuK defancto przbuit 
caufam monis , indignum fcred- 
dit bcneticio hujus autliciiticz, 
pcrdiiq; qvartam , SchtiJcw. *d 
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lii . injiit. dchjrcd. qvttb mtefl.fnb 
rnb.defMtitf.mtcrvir.tfiao.n.^. 
B" jj, Bi patet ex /. mdi&nutn ff. de 
iiii q?ib. ui indign. Si'ex traditis fu- 
periuSM^wK.j.c^^.prioris con- 
cluiionis. 

Limitatur qvintd : Qvanda 
eonjugcs judicio BcclcfiV lcpara- 
ti funt qvoad tonim & menlam, 
&fuperftesincu!pafuit, caufam- 
qvc fcparationidedit, non fucce- 
djtinqvirta,velvirili.7iujrn Fjb. 
in d. .lathen.prttcrej. rt.j. NicoIjhc 
dtUbjid. defucttjf. jbintefl. M .n,6. 
(f g.verf (fpimrem.iinton.de Ro- 
fili. d.trtU. 11,174. Scbiiciditf. fni 
d.rHbr.defuiitf.iiacrvir./Suno.n. 
jj. M«k, dtincra dnu^hjf. 14.H, 
i.zrrftertimefl.BjroSibiini.iiL^ 
c.tiltim.n. 4-.de intcflit.de rcj/ien. 
Gmiijn, tam. 1. cjp. no.n.74 ,Inno- 
cens autem fi fupcrvixcrit , fucce- 
dit in qvarta primorienti , qvi 
eaufam feparationi dedit, Grjtiju. 
&j/iiDd.modorcljti:hiisq;$lttt 
ex traditisin limit.itionefcptima_i 
prarc cd c n t is con clu fionls, 
09 Limuatur fcxto : in fcudis fu- 
ptrfks inops nc qvidcm in qvarta 
fucceditconiugi; icxt.in c,niiic,ibi, 

niiltn modt fiiCcedit,lin mJrillU fltlC. 
in ienef. (S MJgit m ttrminu neflrij 
inc.utli. vtrf. W ideo qp/rt/, ubi 
■ gloff. BjU.n.t.Abtmt.v.i.AffUa, 
n.f.Scbenck.n.j.dc invtfl.de rc nlitti. 



VibiA». dt pep. 1» d. jutb. prittret 
n.ijo.JofipbJjidw.toniliif.jj.tt.it. 

JJiiiiUiur feptimu ; qvia pafiojoo 
potefl: qvis fibiipli minuere vel 
toiicre portionemj qvatfibi poft 
obitum conjugis cx bonis ejus 

COmpCtit; Roadctifii.tonfietu- 
da.fubtit. dc confrCt.iHAntiij.Soc'm. 
Senior ttnjil. iij,n. f . vcrf.tdfttun. 
djm, val. 1. Dtcau inl. t.n. iS, C, dt 
fccund, tinpt. Kitol. de Uij/dJefuc- 
ctff.jbinttfl.p, 4. n.g, Bocnui dccif. 
144. n.i. Pjrif.nnfil. 117. n.p. (ffi. 
qnent. vol. 1. M.itth, Colcr. decif. Si, 
n,ij.(i feqnntib.Surd. dt dlimtn. 
tlt.i. qrtfl.44.n.44.verf(f rjtio. 

cum favori five juris bencficio 
pro fc priucipalitcr introducto 
qvisq.paaorenuudarc poilit.fe- 
cundum regulam f q*k in con- 
ftribende, C. dt pjtl, Tum, qvod 
hac portionc longc favorabilior 
cfi legitima libetorum , qvippo 
qvibus debetur pannuun hire- 
diias, l.tumrjtio, fde bontt dt- 
tnnttor. I. mfuk , ff dc liber. & pofl. 
c. Rtynutitu, ibifjnre nttturtt delitw, 
dttefljtnent. Paflo umen rcmitti 
pOt£<t,d.t.FJjHttciiu 3 verf.diI7Ht, 
ibi,qvjmAdje£ianeviro fnodeun- 
pent.ibi Dd.detefljmen. l.fiqvjn- 
do,f.geycniliter, verfnifiboc, nhi 
Cjftrenf. Jjfon, (S jlii, C. de inoffic. 
teftdmen, Detimconfl/.iH.n.t.verf. 
(5 ' prjfertim, Corjrr. inc, qpjmvici 
T • M- 
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fj. f.j.n.j.dt patJ. mS. Dicim. 
<:■■>: 4-r- val.l. Pjniirel. tenfit. 
XS. HM **. '■ ctmpttirti tUtgAI Ti- 
rtavtU. dijtire primigcn. qvx/l.jr. 
m.i. Mulromagls igitur conjux 
portion^m fuam pstto rcmiitcrc 
potcrit, Necobftat, qvod lnc 
portio fuperftiti fu indulta fiveat- 
tributaad lublcvandam cjus ino- 
piamiUtakrcfcpolTic, S.qvaniam 
Wro , in jtulicn. dc cxhitcn. rtit. 
Sufficit cnim, li pofiii aliunJej 
qvaleincuaqi Uabcre fufientalio- 

ict Qvodlincc cx operis,necali- 
undcrcpollitfuftcntarc, hxredcs 
pramoricntis conjugis alcre fn- 
pecllitcm tcuebinitur, itxt. m I. 

qvt tcgtterttm , f. nl mptjfcff. tegsl. 
BjTfot. ia trtl. dc .<l: ii:- •::.•: Ln- 
do. Robuii. ettifil. jrp. n. 2. (f xtti 
plurei.qrtirccinfict, 0 hjncjimcn- 
tinm vcriorem dicil Surd. dr.tli- 
ment. tit. i.qvsjl.ff. Nec 
fupcrftiti tunc oberit rcmiiTio, 
qvx , ut modo dixi, viribus fubii- 
ftir, aim aliu J ii t q/ana,aliud ali- 
mctit»: Qvatcnir; cnijn alimcma 
in fubfidiiira Jebita fub qvarMj 

nuncutio poitionit liaud valebil 
irt prxjuJirium remittcntis , t.cum 
Ofmg,nit. pcrDd.f. .!.:.■ :,:..,.:. 

cumncqvidcm ciprciTo pafloa- 
limenta rcuiitti paflii]t,muiio mi- 



nus acite fivc implicite, vel in_» 
confeqvcntiam.^/s^iW. tsnmii, 
■t-ert. tlimcmtmm, rumqr* Dd. • 
conimiinitcrr»^»*/ itftcikidcm 

jMfian. *M.f.iiitr*ni*a.B*rttl. in 
l.fiqviiilHerit,%.p4rcni, n.i.fjt 
litcrii 4gnejien Xitmim w inc.qv.im- 
r», n j. vtrf. qvid fi fitia jnrttir , dt 
p*Q. in 6. Prjftit. fjpicnfi. i» ferm. 
liilUi qvt tgilprn legJleriijingniJw 
princnj+Q. Crnvcta eo/ifil. 11 f. ». 1, 
Surdm de jtimen. iit.S-prtvit.jt.». 
ipXfie. . ■ 

Nccmodo aiitc matrimonium 10» 
confummatum, v L *lpo!t obiiuro-. 
conjugis licct paao remitteifci- 
hanc portioncm, vcrum eiiam 
lebii,liduraiuc matnmonio fiar_. 
pafloremisfio, ut fcnicnmt Roa, 

Stcin. NicoL dcfhtfd. Beer. O 4IH 

Dd. initio limitationij allcgaci. 
Qvamvni enim doiuiio intcr vi- 
rum&uxorcmnonvalcat, m.ttt. 

ff.tt C.didoHJt.nt.vir.ty 'u.re.ta- 

men Imc renunciatio five remif- 
fio noneft propric Jomtin,cunij 
nihil bonis five patrimonio re- 
initccntis dcccdjt, l.jcdfirir, %, 
BVOidttgMurut, ff.it don.ti.iut. vir. 

tf" u.vu.ntx fiat is paupcrtorjieerte 
fuo qricqvam crogct , fcd non ac- 
qvirai, qvodacqvircrc potuilTet: 
ptoindctalij rcmifTio vaictimcu 
coniuges,/./# 0/( /;,„ \.fiaAriit, 
Cf i, fiftu reg4lm : (SiU t./.vir. ff , 
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tjt-oA ligttttruitjf.d. t. Dd. he.prt- 

103 I.imitator oduvo : Qvamio 
conjux opes qvidsTi habuit, fcd 
intcrvivoj aliciundo bona dcfiit 
cfle loeuples, luthentic* noftrz 
Iolus cfieneqvic: reqviric.jrcnim, 
ut loeuplcs lit temporc moitis: 
ita.iiti.Auth,fr*tm*i iii, pri- 
moricns locuplcs fit, ttibid.Dd. 
Hicautemnon cft locuplts, cutn 
decedit : Deficit igttur unum ex 

io+ teqvifitis. Ec -f hxc qvidemli- 
mititiocaretomiii dub.o, qvan- 
ila proptcr infotf unium liipcrvc- 
nicnsiveidamnum improvifuiri-. 
ncccfliuie idaflui alienavit bo- 
m.Beriicbiui p"t.,.(exth,f. jS.k. 

Fe>/ltr. df fitrctf. ti. f.t. t. *. ,t. 
(t tp. Qvando autcm citra necefli- 
utem inutilite- confuiftfit bona_. 
finntuofc vivcndo, cuiu potui/Tct 
paclimonia A fruga!inec fubiian- 
tumconfe, v2re> nc tum qvidcm 
huicauihcnticr locus crit, nonj 
mod .•proptcr ddsSutn djfii rc- 
qvtftti,vcrumcc:am, qvodin dc- 
funLin dcfuerit cordilium frau- 
dandij&fit, qvod imputetur IV 
perRldi curnon prociiraverit,ut_> 
parcius & frugalius conjux vivc- 
rct. Qvod fi aiienavit ex caula 
Cincrofa , nihi! dcceJitJplius pa- 
ttimonio.dumpretium probonU 
iliL-natisconfeqvituri^indc qvar- 



umfupcrftcshabcreporerit. Sintioj 
autcm donaWciiuer vivos, fivej 
pro parte, five in totum , ncmpe, 
rcfcrvato libiufufiuftu, resnon_t 
caretdiffiailtate; Biplurcsprou- 
traq,paite rationcs addurit 
*H.dt Ptpuin d.tntbtn. 1t.4n.Hij/ 
ddn.fj.Firjl.d.tjp.S. Veriusta- 
mencfcricceoqvidem cafu poflc 
fupcrftitemdonautcvocarc eon- 
feqvcndz portionis eompetitur* 
gratia, ctiamli dduntSusco conli- 
Ito donaverit, nc fupcilliti portit» 
fa! va vel integia remaneat ; Cur/if. 
wiir tLwben.prAtirejJiii Dte.H.f. 
rfcMivcriorcm.CriM. Jm.».if.& 
if. Setii.Sen.caiifd.isS.ptr tet.vel.t. 
Qitea.de *rt. ttjt*»,tii.6.iU iegmit, 
eAtttii, u.h.j. Nlc immctito: 
qvia conjiix iiiperiles non cft «e- 
ditor, coqi aftioni Piulian* non_> 
potcft locusclfe , S.henip jhijiiu 
frittdtm, infi. Je sltiet). (Stei.tit.ff. 

infraud. trtdit, Scd ncc t ar- 1 0 £ 
gumeritari liceta portionepatro- 
no dcbita itl bonis liberti, ut com- 
pctat fupcrftiri conjugi Faviana, 
aut Calvifiani: Natn ab ea ne qvi- 
dcm ad Icgitimam patcnti dcbi- 
taminfcrtclket, rext.fi/1g1t/4ntm 

I. HtUl Ulf, ndeo tX4tfV*ll4ul tli pA- 

CtthijtMtJ ti derur -. tpUinitivitm_, 

ea,mg(Hituiimi»iiiu ™« tffe 
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4 ptrcntt qvkm^numiff. cqvo Kx- 
ru OJ, c.^ulamfingularcmcxtiu- 
uiit,qvodinmatATiarevacand[ i- 
licnatainfraudem, non procedi- 
turde limilibusidlimiiij, fed lb- 
iumda urictio in callbusa juro 
expreilis r ut tradii poft alios Cur- 
lint Jnn. in d, 4utti. fr4terc4, n. IS. 
Mul(6 minus igitur inde liccbitj 
inferre ad portionem lupcrftitis 
conr.tgis, cui niliil ante novellas 
ju;lin'iaiiiconftitutionesex bonis 
dclutiCti nili dertcitwc omni pa- 
reiucladcbebatur. Qvinimo ncc 
poteltinceutare (lvcrclam inofii- 
ciofjedona''onis, cuin aitio do- 
nationU inotficiof* dcmum fitiis 
competcre fol cat , tot. tit. C, de ii- 
ejj\c. don.it. ncc mirunijCum hirc- 
dita- iplis jure lutura',; S: civili 
debeatur, l.nnmtifi f4rtntik.ff.de 
iuoffic. tcfijm. l.firiftt, mfin.ff. uu- 
de iihcri. I, cum rji io,ff.di ton.d4- 
mrt.it. qvar ratio cclfat in conjugc 
filperdite ; proitidc jur: conqvcri 
deinoffiriofa donalionc minimc 
potcft. Deniqtnulla lege cavc- 
tur, eonttig m luperiiitem revo- 
care pollt donara , ut qvart* (ic_> 
locus-fltcri.berciitiuiabsq; lcgcj 
loqvi,5 cenfidercr, w Jn aaiLm.de 
trien.Cffi-nff ucceft juiisconful- 
totum, przti-iitu ujusdamzqvi- 
latis darc aftoncm utilcm , qv* 
nullo juris tcxcu data vcl iu Juctaj 



repcritur , Socin. Sen. d. ctnfil. 10 j. 

toi.6.verf.idtOHoneH nofirnm. Qn 

vcroactionccaru, cxperiri non_i 
pntclt, l.fi}HtiBi,i.vide*m\i t ffM 
ntgo.geft. 

Comrarium qvidem ftntiunt-to? 

V4lentm.Ftrfi1r.de fltlceff.4 B IHtefi. 
Iir.f.l4f6. Virgit. PiHg1z.qvtfi.3g. 
11.14, (£ fttf. Btrlitb. f4rt.J. ctn- 
cluf.,.n.ii.(f lonttuf.it.n.if.K- 

gueudo jb ultimis voluntatibns 
adcojitractus : Tnm ctiam per re- 
gulam c.cum tftid uh4, dc regul.jm: 
.v l! cum fint mul tz incci con- 
ttactus&: ulcimas voluntaces dif- 
fcrentizi ut patct ac ttaditis petj 
JafinJnl.nrtde Itgato , ff.de legar. 
1. flicentum differcntias cougttfit 
Damtl Molltr. Iib. j. fimtftrinm-,: 

non elt otmiino lirnium ab ulti. 
mis volumatib.is ad contractus 
argumemum , pront ctiam poll a* 

IlOinotat.rociw, Sen.d. ttnfii. 10$. 
col.6,vtr.»ectkfi.ttiU4. Nonob- 
(iat rcgula c. cumttvid^t regiil.jnr. 
in tf.qviaproccdit.eum qvid ib- 
folutc, prtncipilirer, Si per fe pro- 
htbctur: Secuslnc , ubi alicnatio 
rei lujtabfoluteiivc pcr fe princi- 
palirer hiud nrohibctur : potius 
(niqvumccnletiT, hominibus in- 
genuis non effe libtram retum 
luarum a ' icnl lioncm, d. I. non wg, 
4deo, ff.fiqsit if>4rtn. mtnnwijfrA 

cavit modo Imperaurt fcf. if. o- 
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nc in uliima TOltmtate Jifpofuio 
fivealtenatio fiat in pnjudicium 
bicccslioniiconjLigilis five qvar- 
tx pet novcllani confHruiionein 
introdufti: Proiiide cum prohi- 
bitfo non ad rem ipfam, fcj jj 
modum feu viam ditefla (it, nil 
mirum ,fi alia via nVemodofil li- 
citum fcu pcmnfium : uttradinj 

10. b. i,e.C.definien,qvc pro tOqvod 

imrrcll. 

ieg LimiuturnonoiQviafupcrlli- 
ti conjuji jus a.ercfc.ndi i:on_. 
compctir.fij/,/ in I.iihic.H. Jj. ubi 
Ludtvif.ttomju. C.avjndtmoHpei. 
ptrt.BM.m d.autb.prttrrtj,*.;, 
ubi .HexJn.n.io. Curt.Jun. fl.^J, 
Pjuhudt monttPhe^n.ig.pMciMr. 

Prp.H.gj.Cffi-tpttHtib. 

W9 Qvarnviscmmunusautaltcii, 
ck libcri- r.-pudict,ejus portio cx- 
terislibcris accr* fcit, non autcm 
fupcrlliticonjuyi, qvia interuc- 
ccdcnt.sdiverfojure, non cft lo- 
cus juri accrcrcendi, l.fiJ eum fJ - 
trone,fdtboHOr. pof.l.fiot, s. tx 
dHotui,ff:dtjarep.irroH.Dd.cCm- 
rnunher in /. intit. ubipoS jtios Cm- 
gnotHCH.jt.tf (,.C.tpjnJe«onp,t. 
pjn. Belegmr.int. rt tenjuntli, ». 
//7. J,ctn„ omw % l^fiqviffJ.U. 
gjt.f.r.,:/,,^ tib.,0. up.fo. vtrfi 
pefirtmeMdJutitur. Sin omncs U- 



bcri repudient, afcendentes fu.ce- 
i:at,l.fircpudi*verint, $,Iimcmm- 
Cem :ff. undt Irgitimi. I. i.ff. qcit Or- 
do inoon.pof.Bjtdat in d. Miitben. 
/rctertJ, n.i.&in d.Liaic. n.y. 

unoq; jpforumrepudiante portio 
repudiat.i cxlctis afteiidei.tibus 
acctcfcer, non fuperftiti diverfo 
jurc f..cccdenti, per pradicta. De- 
niqvc liomnesciiam aiccndcntcs 
repudient, fuiccdmit transvcrfa- 
faJ././irrpHdijvrrinr.trrfibctM*- 
rcm.if d.t.i.fffvicorJo. Qiod 
fi proximiorei repudienti fu>CC- 
duin ulteriores intra decirriumj 
fft<l\im,d.t.i.& f.alii. irfft. dt/Hf 
ctf.urgnJt. His vero rcpudian- 
libus , cumiitmo lit liberorhrrL., 
parentunl , aut propinqvor m, 
qvi iucccdercposlit.lupcrftcs qvi- 
dtm eonjux harcditatem lot.im 
confcii itur, non tamciijurc ac- 
crcfccndi, fcd c* cdiflo pritoris 
p;r bonorum pollcslior.cn) , un Jc 
vir& uxor, t.m.tritiu, C undtvir 
&ux.ttld\tq;,'po{i Jjrob.dc Brtuif. 
15 ,,/ios Cnrt. Jun. in J. mttben.fr J- 
Itrrj,H.jf. 

Limitaturdecim6:Cum inul- ui 
lima voiuntatc dcfunfius i]vic. 
qvamlegavit, aui prrlideieom- 
milTum rdiqvit fupctflici , impti- 
taturid inijvartam, pcr </ AHtheo. 
prJltrcj.iHjj not.ptr Dd.O 1 iixijh 



Pars Postertor 



titm,tn *atbM(xhib..a inirod.reit. 
Suihjrt.. ejrjrUn.tt.rn t. diftept.c. 
,19. ».}p. Forfler. dt fitcc. li.f. c. I.' 

NeciJibsqic evidentirauout.-: 
Cum enim qvarUcn Impeiatoo 
asli"naverit ad fublevandam fu- 
p.ntiiismdigentiamiut liqveteK 
d.r.tponiJtn in-rn.acpcr lcgjtuin 
teftator liuic imiigeniia: nonpa- 
nim confulueiit, mcrilo impuU- 
lurid in qvarUm,utid demum- 
fupplcalur, qvod qvartar dcclt; 
No;icnim ambigcndum, adlup- 
plcmenium qvarui agi poffe, Fj- 
Xmw. de Pep.ind. aitk.frturt*, i. 
U7.qvi pluribus id conrirmat. 

Idemqit iuris, ctiamfi rcliqve- 
ritci titulo inlUrutionis,/ ^™*^ 

dotrm, ttbt BMd. Cjftrtm. (S AtiiDd. 
ff.fotut. rnJtrim.S.ttitel.i*d,4ttth. 
frtier cj, n.S. Qvamvis entm Im- 
pcrator loqvmur dc kgato,cui per 
omnia c**qvatum eft fideicom- 
ttAfamh.ff.dth&ft. /.tamen id 
cvempligratia, non rcllnctionis 
caufa nt, Kin reliflo pcrinflilu- 
tioneni viget cadc:n ratio, qvn 
fvadetid ctijmimputari,/.i£W/. 
tliltg.Af>ili*>*. 

HincUmcn limiUtionem fex 
mod s fublimitit Dtciati» d.»*th. 
frjtcrtj,ti.tt.t:.!S y.q^ vidcatur. 
Deuiq; pro (tptima lublimiuiio- 

cnotandum: Licet't lcgaturru. 

i qvirtaai imputetur , non tamtn 



imputatur cum ortere fervandi 
propricUtem lib.ris ejusdcm nia- 
trimonii , qvia lcgitum confeqvi- 
turqvoiddominium exprovilio- 
ne ddunfK titulo lingulati , fup- 
plcmentumautem cx provifiono 
lcgisiqvzqvarum , fivcqvodle- 
gato imputito dcift, dcmum cum 
hoc oncie largit ur , F, *bt j«. Prp. in 

tL*nthtn,fr*tert*, B. tlf. 

Limiutuc undccimo: Qviafu- n . 
pcrfliti impuutur in qvartam fcu 
vicilcm,fi modicam dotcmfcu 
donitionemproptcr nuptias, vel 
qvidaliud, qvod ad lui fuftcirta- 
tionem non uifficcrc digno r cinir, 
inbonwhibcat.proui fupcntisin 
reqvifito fccundo, vctf. compiiu- 
biturautem, funJamenti» juris.Sc 
autoritate Dd. fuffi.icntccolten- 
fum. 

l.imlutur duodccimo: Qviajii+ 
maritus uxorem a qvarta potcft 
cxcludcre doundj eam conlcn- 
ticnt:m in articulo monis, pcr_» 
viam contraiius : F*U*». de Pcp.m 

d.Muihen.prxttrtt, n. ti.in Jb. Uit- 
ron.Gtbritt. conftt,t*.i.n. zf.tf }t. 
Grjtuit. tom.t.Aiftept.cnp.iuji.^j, 

Limiutur dccimo tcrtio : Cum iji 
uxoi tcmporc obitus viri non eil 
inops, coq; «cludirur a qvartaj, 
d. jHth.prMtrej: Si a^l cgeltatcrru 
poft;a pcrveniat > licct circa eul- 
pamfuam, neutiqvarri confcqvc- 
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tur qvartsm, nec fcgnrfliim ad 
tim bxbebitiDet. rtn/H.14. n.j. 

116 Siiamen culpjjfit cxpers. nee 
habeat, undevivat, ab iurredibus 
virialendierit, fcanidum verio- 
rcm D. fenteniiam, de qv3 tefta. 
tur SnrJui Je dlimcHt .til.t.qsifl.J4. 
1.44. nepoftniatrimoniuivi bcrtc 
tranfactum cum dcdccorcviri Si 
hjrcdum cjus mendicaie cogatur, 
SttrdJatj-ltK. 

117 Limitatui d.eimo qvarto : Et- 
iamfi qvaria p; optcr exigiritatcm 
nonpollit adalimenta futliccrt.,, 
nihil lamcn ulira eam dc- bonis 
defuncYi fuperlLs coofeqvctucj: 
cum Imperator fanaione fua ul- 
Iraqvartam fuperfliii nil fuerit_, 
largitus, fedad ccrtam qvamita- 
tem taxatio fada fit : l.fipjrtem,f. 
itfirvitjitflit, pruiiar. PjhIui i'it. 

fiin. 7. V0J.4. Surd, dt jlimen. tit. g. 
fUi/l.jf, h, 14, Iff ij. (irjiijn. tim.i. 
difetpt^jp.iii.m.e s . 
11S Limitatur tfecimd qvinto : Qvia 
viduapec:ansincorpui fuum , fi- 
veloxuriofevivcns, perdit qvar- 
tam fibi i jure delatam in bonis 
111 iritisdivitis; m.Lupm jjruk 
JrJmtit.inttrvir.(S uxa,f.4?.n. rf. 
(3 ftq. q.cm refenint 3c fcqvun- 
tur SurJ.Jejlim.tit.f.ijvff!. 14.11, 

rp.ttie, Gr*tian.tomj.,tap,tiiji,p: 



vul eomagisjcum talis vidua pri- 
veturetiamomni co, qvod mari- 
tusu reliqvitj/. i.ibig^nei .perDd. 
C.Jefitun.atipt. & confcqvcntcej 
etian legato alitnCntorum : pro 
qva fentctiiia plurcs rccenfel Snrd. 
d.q.i4,n.j.Cf9, eatnqi vcrioteia 
peth i bct „. 11, verfavicqvid. 

Limitaiurdccimo fcxto : In con- 119 
jugc- putativo fupervivente , Itcet 
cutn pnemoctcnte matrimonium, 
qvoJ ob juris prohibitionem in- 
tcr coscilt: non potcrat , bona fidc 
contraxerit, ac diutifTtme eOntJ- 
nuaverit: Cum cnim rcqvirltur, 
utjufluinter cos fucrit matrimo- 
nium, & hic talc rcqvifilum dclil, 
in qvatta niinimc fuccedit , I, t.ff, 
*w^e vir&Hx. er%.tjnmdm vtri, 

q.cin teiminis BtlJm Nevett. Je_, 
*ierc,pdrt.ii.n.4 S ,.vcr. ciprtdiSu. 
Grjtum. Ml ctp. tmMgMJt- 
fjvcntib.nbi Gmlhilm. BcTftdilf, O* 
Purpurjtpjriirr jllegtt, 

Hactcnusdefucccsliotie conju- 
gumfccundumjui comniune fpf. 
ficicntcr aftum arbitror, Qvo- 
niodo f autcm jurcSaxonico con- tio 
jugesinvicemfuc£cdant,etpone- 
re, noftrinon efl inftituti : Scd 
prolixe tradunt Sclmeidewmui id 

tit. iuftir. Je htred. qvt jt inrefl. 
fitt tit.de fuetefjnri, Snxe.wtrr tir. 
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(S ux». Celrr. dt prattff.txetuiiptr, dt vir (f uxj>*nitl, .MtUtritd ttn- 

..ttp.j.natjmmftqq.fSittif.So. fiit.S*xo*.f.j. ffiit, M.*imfi- 

p. i. ntt n* dteif. 2SS, (S 2S7. ?■ 1. qvtntib, Btrlitb.fArt.J. tontlltf. i*. 

MtJefi.Pifior.p.i.frtfi.jt.tSp.j. utfjtdj». 

fmfi. irtftnitt.ii/dmtii.f uh- \i qvw remilifle fufficut 
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iiimtcn/eonKfnbf rgcft/ uott (frfwto/ 

Viginti qvseftionibus five ca- 

picibus comprxhonla. 

I N D E X 

Qv.rfHoniim fuper de-laratione conftitutioni9 pvo- 

vincialis. "' ' v ^' s -" 

P R I M A. * ; • ; i5^P^BpiPPP 
Utrumin Marcbia Erandenburgica conftante matri- 
monio bonajfnt inttr conjugts coniniunia? 

II. - ■ «Ufcje*'. 

Anbona conftante conjttgio qvafita fint communia? 
Ui, 

Superftts conjux an dimidiam conftqvafur ,Jsparur/u 
vti nibil attuttril ? 

IV. 

Df debitisfolvtndis e bonis communibus t 

mL'*"'. — ^Sfc^fc^vi^^W' ■■_ ... . - ' ^'"ii- 

Siconjttx pramoritns grande relinqvat tts a/ienttm, an 
V fipcr- 
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fuperftitiliceatftarepetere, £3' dimidiam repudiare^i 

Cjhjidfipramorientis uxeris liberi ve/ fitceeffores ab in- 
teftato repetattt dotem & tllata ipfitu ? 
;,MaJj^^S^^wf VII. .1K^BRi£S--*^3» 

Siprxmoriens nonfit obxrattn,itxor atitem ftperftes, 
ne bonafta bsredibtts defunHi comntnntcare te- 
neatttr, dimidiam repudiare ,bonaqfiUata repe' 
tere veht,num fit ei permittendum : & q-uomodo 
bona virity ' ttxoris difiernantttr. 

via. ." fx 

£>va bona commtmicentttr, Q' dividantitr i 
IX. 

AdgvA bona eonfiitutio previmialisminimiporrtga- 
tur? 

AnqvavispaBatabttlU dotalibus coprabenft prsiva- 
leant difpofitioni conftittttionis de bonis inter fii* 
perftitemQj defitnBih.tredes dividendisi 

XI. 

J)e teftameniofive rt/tima -uoluntate conjugis pramo- 
rientis, qvatentts •valeat. 

~*i&J . *it - v ' ,. J ",. ; 

Ve don,itionepr,morientis. 

XIII. 

Decotlatione,<fvomodo$ qvatenusei /octts in fiicttf 
fionc conjugah ? 

,Xiv. 

Anpatercttm liberis ttxori fitccedens babeat ufitmfrtt- 
tlttm in dimidta libei orttm? XV. ?a- 
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• XV. 
pjrente fuperfiitecum liberts non dividente ,Jed bon<L* 
; communia diu adininiftrante^qvomodg liberi di- 
midiam ftbt debitamconfeqvanturi 
XVL 

Gjyis dtmidiamconfcavatur , eam defimclus iiberos, 
parentes, & cognatos non reliqvtt i 

, ■ xvii. . '^HHBliflBfc&iv i 
Contmcns brevem explanationem conpjitutionis pro- 
■uincialis /ub tit. (Jon \T c ff flflifliff fl. 
xvm, 

Detefiamcnto ad alterius interrogationem condito.' 1 

XIX, 

De competentta fori in caufis bareditaiis ,' qyovc loco 
legata & ' fidchommijfa praflanda? 
XX. 

Degvinder.a.-tymtyhffyog. ' 

Super dcclaianonc confticutlonis 
Mardiic*, 
SUMMARIA 

QVJESTlONIS PRIMJE. 

Utrtim in Marcbiafiante mattimonio bona conjugum 
fint commuma ? 

1. fn fiutcifient coojugum i jure csmoimi plitribui Itck rtctiitur canpttm- 
dintwtpjttiio. 

2.1'rrbjcimiuiieMi! provtxciMit fiti tii.iEtbfMU i\Vifd)tn tS^tf 
laittnlrtctmiHiitr. 

CMJKgti. * 

v 3 4.Cm- 
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4. CammnniopropttT d:fio't!iJi,ijvin p4rit,tH cJh/d. 

T . fe«/W«/wy;>i>(ti foUrfilictJ 25ini|i(ol)ii tmti Scbiiib/K. 

PLuribusinlocis amf\ctudi- C4B brtlbe <Cbeft bic *$«m 

iievolftatulorecedittira ju- fcb.-.frt. VOaa iri bcrtfbliiff' 

rccommuniin fuccesft^niL. rungvotibe^berfctteSveiirtb' 

«mjugum: pro'!t criam ju? fcbatjr bcbingee / vrrbttefet/ 

SixoaicLitnabeohaci(ip.!rtc iioa unb befcbloffert/b.ifi etNSbem 

parum diferepat. Jn Marchii vcro atibertt iiKTgibt rucb fcmem 

fivc Elcftoratu Brandcnbur^ico iEooe (tlf ©clbe / f.ilireilbft 

Jingularcm habemus coiiltitutio- «jHflbc/ Ober TPortbeil .111 lif 

ncm loachitni Primi Etcctoris, gcttbcn <Sniitbrii juvorrme 

fubtit. tJOKterbfSIIeti jww jubabcn/folbcymatbtftaf 

fcbert ffibteucen/ iiifce vecbis «g blciben. SDertrJcid.icn fo 

conceptim ; jivry t£bclcittc bcy oititinber 

Setjert urtb orbtten / tetl* fn brr t£fae feyit / uitt> Pei> 

tfoes »on tEMtuten tjio oit» ircn Iciblidxn cbltchen ffirf 

toerilCo&erleber/tiebnlt n.id) tumb.ilu'ii iii.itrniiebtin Mi 

nlter c&ivortbac bae bjlbc bern vor ©cridjc iibergcbeit 

(Efiic ftn ligenben Qyrfirtbm/ uit&WEimndjeti juvoraneoeti 

Htib pibrcnber ^cinbe : 3« vieroecn pfemiig fllfcr <Sn> 

bod? fc-U trfiheb 2>i.eti|ilofan w/ IigeiT&rrtfmnicc/ J\«C 

uitb Scbnlbt jut-ot «118 gei fdi.tffT/' itiiDf.ibmiber <*--.J.ls 

mc-ttierti CfJuC bcj.iblec wcr* bc: VVMtbeegrfcbiibcii fofrci 

bett / iirtbnaebfoltiirf, Ztfit* gefacrttfiri ©coiug. Vnbfol* 

niciie/fbcctBAaDbrig/vortbes tfocB lolSroftbabcii, &irivnl 

ver|forb<!iiert*frbetigcgofceii ficntd)cleib[idiecbelicbe!£w 

imb bejMiIct iverOctt. 2Me boiigerciiitttn. Sobalbabcr 

rmoer fanlhe Cfafil folfen b.is fie tbclifbe&iibes-terbtn bcf 

bcii bic cbelitben £tibeef<£rii toinmen / fol foldieUbetgabe 

bcu/ fo Oievorlwn&cit fmt / os unb Vcrmsefcttiif! Fnm- h .ifc 

brr (0 bie tiitfjt rvSren / bie buben. Qo^bcrbieebclirbe 

iiccfific ^retintte nAtb Z\ey|er JLcifces e tErlieit wil^l': fW 

^ecbe. -So r>bmrWrt«iirjcfip# Ifurbett / mogcn fTe riiiitnbvr 

ttr ^reiinb b.i rtwe/bcij niiut ivicbev uffe tieti e ben rrcrb t. rt 
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pfevmtg juWmu» verms*- 
(benvordjericbt/ »i( obert. 
■%,tivmit alle atibtre tThf' 
braiicb burcb bie XrcmcrNJtt 
im $,aufc/obtvant>cr (ibivcfc 
le/tciMtcb bo"beiX> eiin.t:bung 
liberoen vtrrbmi pfemting/ 
wwobeit / folloit fibgrtbciit/ 
miffgcbobett/ lJiiOiitiPrrtffrig 
ftyrt, S30ttifoUr)t[icbiDicii|t- 
lobrt unb 6tbitf.Cc / ebeber 
vier»tepfHing,inge(«gr'cfej 
te&mct/ ttnbvort bemgemeti 
mii05uebt'3»ibteiverben> So 
«iicb ein t£hemctmt JLcbugij- 
tov bitt/urtb fhtie jrAiibomtt 
oCcrbavitupiiarli ecr$r.tucit 
etitbringcbfllcibctobingc Wil/ 
folibm miEConicnsnnbXJers 
rriilligintgbcr iVrvfcfeMffr 
gclafjettreerbcn. "jn foltber 
XJccm.tcbuitg wnb fbctg.ibc 
3tvi(rben tirbrlcuttrt / bic Oljs 
nc eblubcti Jlcibfierbeit (cyn 
linb blciben / fol Cciit Iigcub 
(Brunb iinbere / bcim tntff 
eitte Suiiiui,; Qjcibce rmges 
fcr>fog(rt/»crm4ciu obcniber. 
gebot rferbcit : tEs gcfdielie 
baun / niitber t£rbiicbtiieit 
wiUta, 

Latinofermonefic proferii pot- 
cll ; Sutuimus & ordi\iamui ; 
Qvisq.is i conjugibus ilicri de- 

ccJcnti fuperflcseft, rciincr jnsti 
Vitcrem confvctudinein dimiJi- 



am bonorum in immobilibus, 
& mobiiibus ; fed primum merce- 
des miniftrorum&dcbiuc com- 
munibusboiiisfolvenda, poftcij 
terhmento relifta dc refiduo ab 
teedibus dcfundti przlunda-i. 
Mtcram partem dimid.am dcbent 
habcrc liberi naturalcs & legiti- 
mi, li qvi fupcriunt ; iis nqpcxtsn- 
tibus proximl cognati fecundiim 
JusGefareum. Qvod ficognatus 
nonexilUt, capii dimidiim Do- 
minnt tenitorii livc ditionis. 
Qvieqvicl in paitis dotalibus 3 
propinqvis utriusqve partis cau- 
tum, fcriptuni , stqveeonclutuni, 
q>od4lterBluTido(ilt polt mnr- 
t.-niin pecunia,inobilibus , aut lu- 
cro immooilium pro pncipuoi 
T^crcomninodcbet. Similitec-j 
ubi eonjuges carcnt libcris , pouft 
altet jtltcri iudieialitcr donarc & 
•'fli., 1 - - ?~o pr.r^ puo w 

mobilium, nomimimi & mobili- 
um ;id qvodtim deb^t coramju- 
dicio legitimo, 3tq; valcbit , qvo- 
usqve cartnt liberur. Qvsrapri- 
niumvEco llbcros adipiCuniuE_>, 
if.hrcdonatioSiasfignatio non_> 
ampliusvaktcdcbet. Qvod fili- 
brri rsrfus mnriamur,poterunt-> 
fibi invieem dc iirwo qvarum pro 
jtr_-ipi,o asfignare iuJicialiiec-> 
ut ijtte*. OiuiiCn abufui p*e «- 
gromsiudomo, velin limine, Sc 
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cztcros, prout «iammajor asG- 
gnatio ultr» qvjrtam, caifantur, 
n;c valcre debent. Mercedcs :±- 
menminiftrorum, &dcbitaantc 
computationcm qvartz folvi dc- 
bcbunt cbonii communibus. 

Qiod fi feudaetiarri habeat ma- 
ritus, inqiiisfccuiiJum qvantita- 
tcm illatorum dotalitiuni uxori 
conrtitucrc vclit , pcrniitteiidum 
id crit ci ciim confenfu domini. 
Iutili asliguationeatdonationej 
iatcr cunjuges liberis earcntcs, 
flullimi immobile aliter , qvam 
pto cctta pccuniz 'umnu zftima- 
tum JonanJumvel asfignandumt 
nili fiatvo'untate hzrcdum. 

Huc usq; conflitLitio provinci- 
alisfupirqva cumnon taro mo- 

fione conjugum i open prctium 
metacturum pmo, li przcipuas 
di li genter c nuc lcav ereti 

Et primo qvi Jeni qvzritur, eum 
hzcconiiitutio mcminerit bono- 
rutn communium, utrum inMar- 
chia Brandenburgcnti conlUmcj 
mitrimonio bona fint imcr cou- 
jugei communia ? 

AffirmitPruckman. ]C. c«cl 
iemisfimus tw.fit.M.r-7- 

S.-Jfvcrimin.ereosnoncffr-., 
^ communioncm (iintc mattin.o- 
r.io , dcjrzhcnditur evidentcr cx 
co.qviavhrodecedcntccmrt gravi 



onerexrisalicni, vclvcrgcntcad 
inopi.im, uxor dotcm rcpctit, ae 
donationem propter nuptias, fli 
parsphernalia, utptopriavcl fibi 
dLbita, ciq; ipfi adjudiianiur prz 
aliiEcreJitorii:us potiore jur t rob 
nime nitentJws , qiod comrr.u. 
nionibonorumomi.iniodo rcpu- 

gllHE. 

Dcinde fi vcra clTct intcrco* 
communio, rs alitnum qvoqiej 
ioret comm.inc, dcqi o»mmuni- 
bus bonis dctr.ihciiduni , nvc fu- 
perfles qvicqvam confcqvcretur, 
nilicxco , qvnd nnuii arrc alieno 
dedudto fupercit, d niidium: Sl 
nihilcirctrcfidiium nil confcqve- 
rctur. Atc •ntrarium qvotidicj 
fervare vidcmus , tum prxfcrthHi 
qvandouxoresdotem& illatarc. 
pctunt. Itepuynat tiiam infcti- 
ptio fivc rubrica diftz conftitu- 
tionis, (erbplllejiwfdhtiife» 
btltllteri t fuccesfioncs iivc cslui 
hzrcjiutisintcrconjugcs. l'rz- 
fuppomt enim ,cnii;ui;csinviccm 
fucccderc luxtdnario iurc, /. Imh- 
Jint.f.iitrt^l.jur. eumpmif. At 

fi vera inter viventes exifterer_, 
coirmunio bonorum , uno mori- 
cntc tion fuc.cdctct ci fupcrflcs, 
ncc hircs ricrct , fcJ dimidiam 
partcm bonorum 
(ibi durantc folutoqin 
conipcicntcm ut Jooiinus vcndi- 
caret, 
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Circt, l.SdiiminifjJF.taamHH.Ji- 
titi. I. liiui- ff.it ritu nltftid. in alte- 

ra vero dimidii demum libcri, 
parcntcs, ant cognad dcfunfto 
fucccJercnt. Ut t omittam, qvod 
communio proptcr difcordias, 
qvasparit, odiofa fit,^ l.in bocjudi- 

vii.Ltumpdttr , §.i*lci§mu,ff.Ac 
k £ *t.2. Cdfircuf. cviifiLjij. i,b. i. Dc 

tiuiicanfil.iSs- » f- Proinde non 
admittciidjj necprafumenda,nU 
G qvando c*preflc fancita five in- 
trodudtarcpcriturjc.oi/jj, itrtgui, 
jnr-orf.Necobllat .qvodaitcon- 
ltitniio,dil):t.i i'L-(K)irminibusbo- 
niscflc [olvcnda: non cntm aifc- 
rit;bon>tiitctconjuges effccom- 



aflante matrimrjnio, fcd lo- 
ir dc tcnipore, qvo morteu- 
:onjugis dudumeil folutum 
imnnium: nec aliud innutt, 
qvam cum dcfiinflo luccedcre^j 
vuitfupcrlks,ipliusboilacumdc- 
funeii boni) computari licbcrej 
□tqve communicari, Bccx bonis 
compuUtb dctralicnda livc fol- 
vcndaeffedcbita, reliduum int:r 
fupcrltitem, & dcfunfti fucceifo- 
rcs dividcndum. 1'roindc pcnj 
naiicconitilutioncm non induci 
bonorumtonimuiiionem fivc (b- 
conjugcs confiante 



• ratetu 



aiilr 



utkmMi.ceufil.iJi.j7-f. vci.i. 



QUSSTIO SECHNDA. 
An bona conftante conjtigio qt)*pta fint communtA ? 



uiftntt. 



itftuim 



SEcundoqvarritur. Anbonaj tpif.u.SS, (Sfitj.CSn. Nicol. 

eonftante matrimonio qva;- Btir. jJconftti.Bituriccnftit.it^ 

liu fint conjugibus commu- cenfetf.wjtrini.fj. Jm»». Friieri. 

Ohf cut Sti. Htbntu fenfi.intc mdtrim. 

Non dcfunt itatucntcs , ilthic qvdfttu, qitfl.S- 

bonatilccommunia, ttianideju- .Movcntur//.t/i» c.fignificdrit,it 

-.1? Jodnnct iMfuttd ientt. i"t. vir. (f uxi. qvi niUti- 

r imtr vir. a" uxa.f.ii, qvam hoc dicit , fcdrefcrl mcdo, 

ir.tnr.flAnttaittritiiM- uxori & viro duraute coujugio 



ItfO Declaratio Accurata 



poHesfiones per contraclum ob- 
*eniffc: Ubitutem conjugesam- 
bo contrahunt, utriq; eonj'gum 
acqviritur, ircos , %.cnm abulit.f. 
it iueb. reU: cum fimiiib. Hlnc 
g6f.&Di,i«i, e ./; £ »ifi t M, cum 
textumintclliguiit debonis p:cu- 
niaconjugis utriusqvc compara- 
tis, prout CflWr. m Efiiomc libri 
qttrli itcrealiam, p4r.i. ejp.j.J .(. 
H.j.Hcgiujpjir.i.p^.ij/jf.is. 

Longcminu adccmfacttr/f». 
nltMi (nw/iif/.cumibi decommu- 
nione bonorum vctbum in tcxtu 
nullum. Ncc fcqvitur.: Adulteraj 
efTet privanda omnibus viribo- 
uis,utaitpontifex:Ergoei, qvi 
noncommilit adultcrium, bonaj 
eruntcommunicanda: fedidmo- 
do:Qvinoneftadultera, noneft 
bonis viri privanda. Adducunt 
ctiam/.*./. it*3. rer.jmot.l.tum 
lir fljJm, Sfiinltr , f. ie i»ii4i. i*t. 
vir. Cf ttxj. jlimena, f. uliim.jf. ie 
tlimtn. legj. Sedhsrumlcgum-. 
nullacispatrocinatur; potius cz- 
dem contrarlum eviticunt. Nam 
d.l.i.fie 4il.rtr.jmot. loqvitur 
de focictatc non bonorum, fedvi- 
la-iqvxfocietasfacit.ut uxor ha- 
bcarurnonvcrc, f;d qvodammo- 
do, hoceft, abullvc gcimpro- 
prie, prodomina rcrurtt mariti, 
qvatenusilld^fuftcntatur, Sctndi- 
Wduam vitjc confvetudincm ob- 



tinet. Qvo fit,ut qvamvis atten- 
tarcivcrnaic, uxor amovcnsrem 
viti contrcftet rem alienam invi- 
lodomino, tamcn in Iionorern_i 
conj:igii non datur contra cam.. 
turpis aflio furti, fcd rerum amo- 
timmj.z.fd.tii. \oxtol.iumbic 

jl.ttus, %.fiincr 1 tf 1 4iimcna,$.ullh 

loqvuntur qvidem . focimto 
bonorumjediivz (ingulari con- 
traftu fuit intct conjugcs inita.: 
Valetcnimcon raftus intcr con- 
jugtscxcepta douatione, /.».<__, 

t4ntum,fJc rejuiicj. exdmrfo,\. 
,.f.fotutj»4tri. 

Qvpd lititulo locrativo fivcj 
caufa donationis fit contracta fo- 
ctctasicrit invulida , pnfcrtirrL,, 
proptcr prohibitam intcr con;u- 
gcs donationem, d./.fiinrer. \ut 
autcm tttulo oncrolb, citracau- 
famdonationis,valcbit omnimo- 
do : Scdcoiplb, qvodlucra non_> 
funt , ncc efle pofl" nt conjugibus 
communia, nifi fpcciali pieio five 
contraSurocictasinitalit.cvideii- 
tcr oftcnditur, ubitalis LOiitractus 
non intcwcnit , nullam effc intre 
comuges jure communi focicta- 
tem live communioncm- bono- 
rum aut lucrorum confiante ma- 
trimonio qvxfitoium: Prout re- 
ai fanuntglofi* i. c.foiifietei,, 
«btPjtiorm. n\j.(S cominun'tcr 
Ddjfc iou4t, int.w.&xxtAlcXJH. 

COnfiL 



■ 
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ctxfi/.ijS.n. J.lib.f. Cbjjfjnew ad iycfini.inpanitit.jfji: ritunuptitr, 

eaufatt. BargMt, mb. j.f.i^n, ii. n.i.Heigim Hb.i.fVitft.tp. BTfv*- 

Pyrrbutticanfvee.Auretian.tit.dc ftion.ja. . 

fieite. int.vir.lS 11x0. cjp. 1. Cov*r- Et probatur non obfcurc pccj 

rnv. d. e. 7. §.1. n.j. Pat. ie teftd- t. £vmtui,;i.f. de dnnat. hit. vir. 

ncH.itajugJitj.cjp. 1. n.i. dictnt, Cfaxa.iS 1 /. eliamft.vcrfnec tf7,CJ. 

[irQuabilius, certius,5: verius, Me- t.(S iitrobifo Dd. Suffragantur ct- 

necbjlb.j.prtfamt.ji. Rip* refjonf. iim t.fifine, t.fifdcni, tutb.ft qvj_* 

t. maximt i. + tit.dtdtst.m. vir. mnlicr, t.tdSCytUejtn.cumfmi- 



ix.Tiber.Dttitn.coHfiL^. valj. lib. 



.QV&STIO TERTIA. 
Anfuperftesconjux dimidiam confefvatur^fipaftun 
'uelmbilintulerit ? 

i.ConfiiiuiioprOvi>'cijtiifuptrfiiicmcom^gemiddiiiiidlimVoc.ttindifiin- 

acfi» fit iuo fl ,fite mn .fivc «ttt.fite fimim,. 
t^Superfteibanjqta^fujctmmiinkjrcleaetur. 
J.IiiMjrchijfiiueifttiimiditfmferftiiij^gnjainhcumtjtJrtt: 

Sifuprrfiis pjrnm vtt nihilbituterityMit btbttt , nihitominus HmiJijM 

ctwfctjtititr. 

f - Sifupcrfia nati intu/it, qvt promifit.clijmnnm prift,tre ttnetur,%ct in di- 

i.V/uriluiexhtrcdibuin qvidefunUo itbuii.filvcrt tcmntr , velin dimi- 
iinm jitam impnare, 

TErtid notandum:Qvamvi« five uxor :' nec ad qvartam de. 

iurecomunifuperftcs con- mum, fedad dimidiam, Sancf - 

jurucdemum fucccdat,cum fua qvoq; fuperftcs.cjvi dimidiam 

cftinaps.&qvidcmdunta. vultconfcqvi, conferrcfivecom- 

\atinqvarta: autlien.pritereJ, C. municarc tcnctur, prout haudolj- 

•ndevir&uxor. Marchica tamen fcurc reqvirit^onftitutio, dum.. 

cmiftitutiofuperftitem conjugcm bis mmcupatuonacommunia: In 

indifimfle admitrit, fivcpauperj commutiionc autem rcqviritur_>, - 

fii.livenon^fivcmaritus fuperfit, ut abutraqvcpartcfivcabutroq; 

X cocun- 
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coftinthim fut communicaiio > 
h.iMfftiimij^vtre.jJnprint. 

Obfcrvantia etiam qvotidiana 
idiprmncomprobit: necimmeri- 
toqvidem: Cumcnim jurecom- 
muni fupcrftes in qvarca fuccc- 
dcnsconferre fivcimp.itarc tcnea- 
tur, liqvidinbonishabL-t, utcol- 
ligcre iicctcx %.fmere qr.udjm ,im 
itithcn. dttxbib. (fintredut. rtu; 

Oipateccxtraditisin ttaftation^ 
dcfucec(Tionccoiijugum I p.irt.fcc. 
in fccundo rcqvitito, n. ji. Certej 
tentbitur ctiam fuecederG volcns 
in dimidia , vigotcconftitucionis. 
Nim clliii conflicuck» noftra f.i- 
pcr(tiicm,ctiamli non lit inops.ad 
dimidiam adniittat , non aliter id 
accipicndum , qvam (i bona lu.-u 
comcrac, iieittamiee juflitix, ju. 
rcrj; communi nimis dcfleclat,/. 
tpadcanira.jf.dt rtgu/.jnr. Suffra- 
gaturitem Sfn.mjnrbcn.dtncn^. 
tligtn.fttun.naltn. ubi dcfinit Im- 
pcrator , eonjugcm nil damcm li- 
vc confercntcm nil participarej 
dcbcrc dcbonis defunctr. 
J ( u .i :". in Marchia fuccetfcrit 
dimidia i_n loifi tnarcc inopicon- 
jiigi fiiperftiti dcbiti, cui lega- 
curo,&fiqv,daliudfuperftci irtj 
bontsliabet,imputacur, ttxt.iiu, 

■ JUtb.prj,trej,iibiRj!Jai, Cjjlnnf 
Sj/ietl, & ihi Dd. C,undtvir(£ ux. 



c(iqvccorr.mimisa:ieceptilTini;u 
DJ.rentcncia,teOeGrj^o,*/«rf/l 
/o.jni/.j^.fi.^.qvod approbatj 
Ctiam coiiftitutio Sanonica 10. 
par.j. certc vcl hac dc caufa fupir- 
Ititineceflitas incumbet commu- 
iiicandifivccoiiferendi fiia bona, 
cum furrogjium fapiit mturam 
cjus,cui furrogaiur/./i" ium,& avi 
injhrijrum,ibi% noi ptr Dd.fjf, qvit 

Verum fi fupcrftcs parum aur_, 
nihil actulecit ad conjugcm tcm- 
porc nupiiarum, nccpollea lnre- 
diiatcsci obvcncruni , neeoperis 
fuis qvid acqvilivcrie, mhilomi- 
nus dimidiam confcqvhur, Jod- 

chim. Sthcpli; jdtonfutt. Mjrihit, 

pnrt.j.tit.i.S.t. & fzpe dtciTuin 

Qvia confticutio generalieecj 
difponit, S; d midiam fupeiilili 
tribuit, ncc diliirgvit , qvicqvam 
■•mbonis habcat, qvodcororauni- 
carc poflit, an nihil : Qyarc gene- 
raiiler & indillinctJ vcnii mte:fi- 
C,tn^i,/j.§. S tntrdi,ttr.ff, dt ItgJt. 
prjftjnd. 

Cuinqvc rmperatorJuflinMnus 
ideo ecrcam partem tupcrftici 
conju^i alligiuveric, ut cjui indi- 
gentftfuccurrcref: liecambigen- 
dum tit q/in eadem dc caufa, ium 
ctijmin lionorem bene transaai 
mitrimoiiiifupcrflitiin bifcc tcr- 
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risconfvetudine primum, poftcs . Ccrtinamq;juris, cxpluribus * 
cleSorali qvoqvc fanflknedimi- lnredibus eum , qw dciunfto dc- 

dil pars bonorum attribata fuc- buit: folverc tcncti d-.biti.mi , vcl 

rit , certe propter paupertatein in fujin portionem imputarc, /, 

propriam a dimidii non irit ei- frtur j fr.urt,ff.dtcendit.initb.tS 

cludendus, nc induflnm td unum arguroeaio l.ljtrtJ/t, %.fift!im , f. 

efFeaumfeuGnem,npcrcturcon- fjmU.bcrtifi. Bjnol. inl.ji Sticliur, 
uirUnJ.ltgjminmilittr.f.Jtjdi- «.*.v*f.mib€*fa,iU>t* l *Ji t f. 

mtn.ttgd.l.j.%. ulti.C. dt jartjur. dtptmt.tegj. Kipjinl. in qrjram, 

proprer cjlum.c.qvedebgrmijm,Jt n.iSf. & >Sd,ubi Jejnn.Ee/agnct.n. 

rtgut.jar. tmi cencord. Qvodha- jif.tf jii.f.jdttg.Fjkid.Suffrjgt. 

Scmnobtin.-t, qvando non pro- titrtiijml.i.C.fjmit.btrtifitm.Li. 

y mifitaliqvidinfcrre: Namtft.ut l.prebjredimrin.l.fijdiila,C.dcj 

frpisfimc fieri folet.promifcrit, fc- hsrtdit, jtlionJ.jicur, ~y.jf. itfolut, 

fc aliqvid illaturum i nec promif. /nnli.l. lamdmnre, C.dc rci vcnr 

fioiiitatisfeccrit, nonqvidemij die. 

obftabit , qvo minut dimidiim Cum igicur fupcrftes conjux 

confcqvatur : Scdidipfum,qvod .dcfuncrQ dcbuerit . qvod promi- 

Iiircdititi ciiitrnium dcbet, fol- Gt, & partcm liircditatis ferat,in_» 

vere tcnsbitur , vel in dimidiam camdcbitumomninocogiuilim- 

ciimputabitur:ut farpius pronun- putarc- 
ciatum fcio: tTlditcpcSebcpiu.d. 



QViESTJO QVARTA. 
De debitid fblvetidii e bonis conimuriibus. 
i . Anlt divifienem meriedei miniftrorum , !£ jlij dcbit* je/vtndj i bonk 

cemmunibui, 
i. MerittmimftrorumprJ .ilik dtbitii fohenJj.- 

S.Minifriinretinlinoii hjbintprivil:giumpritriatk,fedjure Sjxenice, 
j.DomtflicidtmumfrHunrurbotprivittgia. ■ 

j.ijmfaprrftnit^jmJrfnnBidrtiafetrendjde tonit csmmunibm. 
^.SijmeJififtanemnonfihjnnirfapcrfttidimidumbotteramtum enera 

Jin.idij pjrtu dtbiroriim tnnftqvitur^*"-' * ' 'rf^^v^^^Sl" 
■^Vr. . X J ■ 7,'jSt 
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7, jEsjtitnum btnii jdco immixium , ut tenj non inccUigjniur , eifiq**dc* 

duRe trt .tticno fuptrfini. 
J. Ceibmjn-eonfticuiioncm Mjrckie/m ftrptram mitlligit filttm it ct»- 

juquprxmariencit ianci 12 itbilit. 
p.Rjtknilul tjm refptndetur. 

1: Miiiieri nonfibicmtur,qvjndo tmtum actifit, tptnmm prt jtiofihert 

II. Cnm aditjurediatem viri, fre tefehtrt Itntlur. 

13. Satnium toqvtns in maitrij jurittemmunu, initlligi dtttl , titjit tlufi- 

num, fed optreiur, (f jddjt juri eemmuni. 
ij.Na>ireferl,e/iJmfi deiia tonjugnm nttafint jqvjtij. 
,f. JVejd/idetiimfiperfiitu tumgrjvijjvtt, ui prtmorieniii bireies notint 

eafredimidij inferetipere. 

QVattoprovifumconflilu- legium prioritatis nusqvun Iri- 
tioncprovitici-li ,utantc butum vidcmus, Harimjn. Pifiar. 
divifioncm merccdes mi- tii. 1. ■;:■■'. S.n. t. -ompcttt autcra 
niftrorum,fl( aii.i dcbitaj cis jurc Sa.ianico ptritxi. trr. 11. 
iblvantur e bonis communibus: £.4n.r«t)tiW. 1. Qvpd jusolim 
K.aeqvidcm.cum bonanon di- iuhifcc tcrrUufiiaium cum sbro- 
cantur nifiqvi dcducto otrc altc- galurus clla LJcttor , vi_aur hic 
no fupcriuru, l.fiifgnjtiem, j. ie-- voluilfe miniflris jus pr-Utioiits 
nj.f.de ncri.fignif. rcfervirc. Hintr(actum,ut fcmpcr 

t Merccdis miniftrorutn mcmi- h.etcnus apud noftuies in con- 
nitfpeciaiitcr,&Iocnpriorej uc_, curfibuj creditorum merccdes 
innucrcccamprxaliisdcbitisfol- rniniftrorum prialiis prarrogati- 
vi oponcrc tadcoqi privi[egiurr__ vam hab-criut, Keppea d. decif.is. 
prioritatis ci compctcrc, hoppea n.cj.Cfftq. Priitkmjn. tonfii.ii.n. 
decifeS.ii.ij.CfiJ. Nificntmhoc jj.voI.i. Qvodf tarninindo- 4, 
fcnlilTct Elcctor, vcrba, primum, mcfticis demum lamulis li.emi- 
mcrccdcsrnlniftroritm, for-ntin- niftris obiinct, d: qvibjs/j/w. 
_.ni_, &tfupcrvacua, cum fob de- 11. foqvitur : Sceus iti iis, qvomm 
bitis merced:s miniftrorum eon- opcr_velmiiiifkTio qvi> utitu_-> 
tincamur. c_tradomuni:lii tiamcji tali privi- 

Sane jurc civili _o_--tris privi- hrgio (ive jure priorit-tis minimc 
fru- 
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fruuntur H.trm.P<par. d.qrifi. $. n. 

U.DMitid Moiler.idcfifiit.Sixon. 

tt.a.f.ftwt.i. Koppcn d. dccif.^s. 
». 14. 

e Czterumuon mododcbiudc- 
funfli,verumetiam fiiperftitisde- 
bitabonis e communibus folvcn- 

6 da, vcl f fi ante divifionem noru 
folvantur, fupcrftcs dimidiam bo- 
nortim eomraunium cum onciej 
dimidiar dcbitorum fibi fumiL-i : 
aUteradimidiabonorum&sris 1- 
licni lixrcdibu; defuncti rcmanct 
ut fcntiunt etiam Prucltmin. cenfd. 
47,n.ii6.vaU,fftai}fdj.n*t6j.ti<ilj. 
Schcfli;.d.f.trt.;.%J^.rptfi,2. 3t pa- 
tct non tantum indc, qvod LOrifti- 
tutio gcncraliterBc Indiftincfc dc 
debitis & merccUeminifltorum^., 
qvi folentutriq; conjugi commu- 
neseflc, lotjvitur: vecum eti,im_> 
excoiqviacumbonaomnia utri- 
usq', conjugis communicencuc-ii 
finnnlntca, dum conjug:um du- 
raijtamen tuncqvando pofrobi- 
tum unius fupr-rftcsdimidiam fibi 
vendiut , prout fupcrius often- 
fum,& apparet ex traditis pct Dd. 

it 4ntbnt.frarrt.i , C. imdr vir (f 
u.var.ufu etiam qvotidiano apud 
noftrates obfcrvatur : debita lum 
qvoqve conju^is utriusqvc com- 
municari neccife cll, qvandoqvi- 

7 dem is t atienum bonis immix- 
tiwicft usq; adco, utbonanonin- 



tclligantur j nifi qvi-deduflo *rc 
alicno fuperfunt) d. i.fntfym/itm, 
§. bo'!.i. & jIclj c lucrum five com- 
modum oportet cffc communcj, 
cum boni univerfa communi- 
cantur, ita damnum etiam dcbctj 
cfie communc , l.tum dueinti,§.ij*i- 
djm fiijriim,-.trf.n*m fitnti.ffro 
fic . jafipii.Lnde ». aucliifjj, n.u6.(S 
'37- 

Dilfentit qvidcm Erneftus S 
COtkmwn. cortfi/.j$.n.f6.& fiqm- 
tii.vol.4. Verum proptcrea.qvod 
ignoraret,qvid liac in parte fit ufu 
Marchico reccptum , prout ipfc 
met ingcnue tjtctur ibidem n.tfj. 
Proindefnec cjus rationcs ftrin- 9 
gunt. Primo prifiipponit.confti- 
tutioncm agcrc filtcm debonis 
dcfiinai, qvomodo in tis fucceda- 
tur: Oimuail conftitutio nr.s- 
qvam fit aireona defunai reflri- 
fla: fedbonorum in genere mc- 
minerit,acdcbonisutriusq; ,dum 
fitmcntio communium , nonob- 
fcurcdifjionat, utpatct cxverbis 

Scamd6ait,jus communc.qvo 
tonjvisprocoujugc nontencturj 
folverci conftuutionc Martliici> 
non efle abolitum. Sed fatiscfl 
abrogatum , dum conftkutio in- 
ducit lOmmunioncm bnn*irum-j 
utriusq; conjugis fupcrftite fuecc- 
dcre volcnte, qvibus curo fitinfe- 

X j para- ' 
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parabilincxucopulatum five im- 
mixtum xs alienum utriusqvej, 
uiq; aded,utne qvidcm bona ii- 
cantur, niii id anteomnia d-jduea- 
tur:Certa dcbita utriusq; conju- 
gis e bonis communibus foken- 
da (unc_>. 

Tertio,non ptitat prsfumcn- 
dum qvod cotiflitutio voluerir_, 
uxori auff-riebcncficium SC.Vel- 
lejani , Bc alia remediafcitui muli- 
cbri concclfa, Sedadveriendum, 
non in totum^fcdpro partc faltem 
dimiJiaipfam perderc ilthi-c bc- 
nelicia. Deindc lkct in hoc ooe- 
rctur , viciflim inaliorelcvatucj, 
dum prodimidta conftqviturbo- 
na m:lviti plerumq; valoris longe 

10 majoris: Nccmulierit fubvcni- 
tur.jure communi, qvando tan- 
tumaccepit , ^I^jMV pro alio 
folvere tcrietur, t.jimmtri, t.fi *w- 

11 Utr.ffjiSC.fetltjMn. Dcniqvcf 
non eft Vt Mcjano loeus, qvando, 
ut in propofito, mulicr fpontej 
adit lnredicatem viri, five fucce- 
diUqr-»»'"- f ■[• mulieri. verf.fU. 
*e,§jdrelltj*x. tnmetneer. 

Qvart6 intcrpretatjr ipfe vcr- 
ba.auagemeinmtSut/ debo- 
nisdcfunfli, qvz adcundo fiunL> 
fupetfl ti cum lnrcdibus dcfun- 
dticommunia. Sedutantcamo- 
nuiicvctbis conftitutionis clare 
liqvet,eamnon eflereftriaamad 



bonapnmorientis, qvodtamenj 
Dn. Coihnun. przfuppohittScin 
eadebonis utriusq; coniugis agi, 
rubfccuM obf.rvantia noniTim^u 
dcmonftrat. Qvinimo (i non *• 
lia, qvamincidcns illafolius de- 
lunfli bonorum comm.uiio inter 
fuperftitcm Sc libcros vel eogna* 
tosdefunftiiuducirctur, frultraj 
& fupervacuo (icret mcntio bo- 
norumcommunium, tbretctiatn 
Iruftratoria difpolitio de folveu- 
do zrc alicno: Qvandoqvidetrr 
luc omnia jure coinmuni fuc- 
rujit fancita & injuncta his, qvi 
!.■...■::■.]'. :m dclatam fimul ads- 

Atflatutumloqvensinmateria u 
juris communis femptr ita eftin- 
tclligendum,nc lit iruftratorium, 
fcdut opcretur.ccaliq^idaddac-, 
iuricommuni^Sjr/d/.M/.j. „ wj .f. 
Je*.f« CJJ ,. Pjrifiuieotfit.fy.H.tf, 
zvl.t. ■ 

Qvinto przfcrt interpretatio- 
ncm fuani, qvialitiqviflima, kgi 
naturx , juriq; tamdivino, qvam 
civilicotifeiitaiica. Scd non mi- 
niucD juri &iqvitati confenta- 
neum, utadicns luxcditatcm al- 
teriusjfolvitipiiusdcbita, & ur_> 
fua conferat, qvi confcqvi cupit 
alteriusbona,5.i'///. verf.tgv.ilia' 
rit,in snthen. tle mn eUgt*.ftcil*Aa 

Scjxt&i 
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Scxtb, Rcfcrt rcfponfum faeul. nis defunSi, cajus Iiareditas ibi 

tatis ]uridica: Francofurtcnfi*: potiffi[iiumconfidcratur,vcrurnj 

Qvoii cum 1100 viderim j fcire-j' etiam eonfenvemer de bonis vi- 

hau.l poffum , an & qvatcnns pro vcntis in divifionem finiul dedu- 

ipftus fentemia faciat. eendis agatur. 

i Scpcimo, AllcgatprofcPj-mf- PorrctnonrercrtjCtiamfidcbita i; 

mtn.teaJiLf7.ui6.if cnitjH. 16. nec nohfint arqvalia , fcd unius dcbita 

im canjil.jf, ve/.i. St Oftavo Kep- rcperiantur longc graviora,qvam 

ptndtcif.ie.n.ii.ibitxhenkmiriii. alterius. Nam iniocieuce livej 

Verum Ltiidicam,dinii(iiambo- communionc otwiium bononmi 

norum dcfuncli confeqvi fupcr- niliii refert ad ejus zqvitatem-,1 

ftitcm.nontamcnnegant, fuper- qvodalter fociorum ptura bonaj 

fticemfua bona communicarc o- iheaiudeduxc:It, vclmajoriprz- 

portcrc: potiusidiplumclarc aifc- dittn (it induilria. I.j.§. t.l.j. %.focie- 

runli BrHckmin.ijvidemtoitftl. yf. tdt,jffrafae.Cevirmv.plurrs.tlIe- 

H.f.vol.t.ff Kopp.driififH,}. gtrtstit.j. vtrisr.refalut.ttp.i.verf 

Tandcm ureecrubr, conflila- s.infertur. Jefpii.Ludevicd.cin- 

tionis,<C»bfSIU irci|"cbcn tlnf. jj, *. 11. 

Icueert: Utide lirmiter feqvjpu- Qvjd vcro iit (latuendum.qvan- 1+ 

Ut, agifiltcin dc h*r:ditatc dc- do dcbita fupcrftitis tam graviru- 

funfti, cum fup.rfliiis nulla fir_, funt.uthrrcdesprxmoiicntjs no- 

hircditas. lint ea pro dimidiain fe trasferre, 

Scd cum fupcrflcs fucccderej vei au,nof>.Trc, ilL-terminabitur in- 

voiens bona fiu conferre tcnca- fcrius, qvaftioncfexCa, 
tuc, indc fit , uttion tantuin de bo- 

QVJESTIO QV1NTA. 
Siconjux pr.zmoricm grancle telinqnjat cts alienum.&n 
ftipctfttti liccat, fu* rcpettre, & dimidiamfepif 

* dUre? ._■ . . . "^mjsSBir^^i^mBBl 

/. 1'idutprtmorientu ettnrri dtttm Cf illita rept/ere, dimidUm re/nJi.fi 

peltlr. .V" .- -■'.., 

i.CaHftitutioMtrcbU*cHimpciHt*reifatemf*feipieBd^ 
j, Ntme cavitnr invituc rfe birestlterim. 
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4.Htreiumf4rJetet eft cenJitie. 

j. UxorJattmCf ili^txrepctcrtpoteft tonfl^ntCMMrimeniw. 

6. Elitmfi modicim fiilttm jtBurmn fitptfum. 

7. De modici> qvtndo nen curttur. 

g. gvidfiuxer mt/l Unfiumficrit ie»4 viri ? 

g.Smxer sbtraa prtmerietur, vir dumiuim ref*di4re,fii4<pe retinereft- 

10. Nceejfe e!l, m conftei tutfrobttitrrtffiJttimfrtmorientu uxorit. 
li.llxorcumvirefiubli^.ivscodcminftrumente nen obligMUr. 

12. Nifiprotetur.pecnnitm eft verfitm inrem ipfiut. 

ij. Vtri debitum cfi^eoduxtr iffi> 4lfinttprofi,(3 ftmi/itfufiennnit rrm- 

em/umfii. 
ij.Nifivir ttvie nonfurrit fohtuia. 
ij. gvifni ertiiieretuxoriif 

11. Debitum ceuimUumproptcr onm 1 

QVintoqvxritur: Sicon- 
{ux prxmoricns grandc 
relinqvat«alienum ,an 
fjpcrftiti liceacfuarepe- 
tcrc,& Jimidiam rcpudiarc ? 
, Qvaudo maritus prxmaricns 
cft obzratus.riihil cft freqventius, 
mhilulitatius, qvatnutviJuado- 
tcm&illatarcpctat, & dimidiam 
i'epud:et:qvod ei permittitur:& 
qvottdie in his tcrris praflicari, 
alfcrit ctiam Scbcp/Uiiu tdetnfee- 
tudJrfjriliU,p.3.tit.4.qv*ft.}. 
i Necimmerito : qvia coniYitu- 
tio non impunitneccfliiatcm lu- 
iapicndidimidiim, vcl commu- 
nicanJi bona proptia cumhrrc- 
rlibusdefunfti: Qvarencc nobis 
liccbiteam fingcre vcl introducc- 



mtrito incumbtm^tb tofiehendum. 

rc. Qvinimocarusinconiliwtio- 
ne omiliiis deeiJcndus cx jurej 
communi,qvodoptioncm ci, cui 
lnrcdrtas Jercrtur,conccdit, pro 
iibitueamaJeundi,vei rcpudian- 

Ji : t.upetcft,!f tet.tit.ff.de teqvir. 
htrtdit. S. item txtrjntul, verfifttut 
4u1em.inft.de btred^vulit. (f iiffer. 
nccf qvisqvam invitus eogitucj j 
hrres alteriias effcntfi fcrvusi do- 
mino inftitutus, f.fed prttor,cum 
%.fieq.l3 ' %.txtr.mtU r inftit,ij.itht- 
rei.qvt/.&dife.l.nrccmere. C. it-> 
jure dc iiter, tor. tit. C. it repud.be- 
rei. 

Cumq; defunfli conjugis libe- 
ri vcl cognati,qvibus altcra dimi- 
diadebetur, noncogantuream.. 
fufcipere_, fcdprolibicu posfmc-. 
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ciud.m repudijrejqvodeltcxtra 
omncm dobiutionis »lcam,& pa- 
tct cx legibus pridifiit : Cerie (u- 
perilesuxor iton poterit, necde- 
bcbit cfic detcriorii conditionis, 
+ qvam hit Piurium r cnim hz. 
rediioi livc fuccclforum par vels- 
q . j lis dcbct (jfe conditioi nec uni 
lictre,qvodalteri non cfl pcrmil- 

{um,l.frdtrr ifr4t, r ,ibi$,xot.pcr 
Dd.ff.de eaudill. iudth.fmit Ijioil-i 
debct *3ari,jf.dc regmUfar. 

; Conflat infuper , uxorem viro 
adinopiam vergentedoicm acil- 
latt repcterc polli: etiamdurantc 
malrimonio./.y,' ionfl*Btt,jf.fi!iit. 
te.uriut. Uttitdlut, CM jiirt dot.e. 
ptr ve/lrji, dc dan*i. ini.nr.tf itxo. 
Qvod vcro licetei ftantc roairi- 
monio, longcmagisci Ucercde- 
betfolutomatrimmiio, ubicefTat 
rcvcrcntia conjugii , magisqvc vi- 
duafuisrebus indiget ad fui fuo- 
nimvc fuflentationcm. 

6 Scicndum infupcr , ctilmti mo- 
dicam in illatis bonis jatfuram (lt 
pafiurafuperltesuxor, nihiloml- 
nus eam pofie rcpudiirc dimidi- 

7 im, ecfuarcpeterc: Qvanjvisf 
enimdemodieis non magnopcrc 
llt curandum 1 /./«*,/.i5,V U r^;A rt- 
jfitut.in w//f.tameniiimodo[vo- 
cediiinhis, qvi eontrajuscom- 

; munc pcculiari piivilcg,io pcrroit. 
tuniur: i.jli. JiiCj ubivigorcjuris 



communis vidua dotcm i:iiiataj 
rcpctic: fltinliis fccundum.. 

tur ciiam dcminimiV?.<fW.fW./. 

feio : qrcm fcqMutarDdjiid.JtMiu 
in (ju jdco , n. 6,'dc refiriptSilmtt- 
drtju S.jffionZ.ftti rat.de hsttdit,_ 
petii.n^e.injiit de jffien. 

Rurfusnon curaturde modicis 
in remcdio (kltera cwraordina- 
rio , prout cfl. in integcum rcHiiu- 
aoM/tioJ^ff.iiic.ufi f.deni- 
norii. AtrepetitiodotisS: illato- 
rumelttemedium ordinariurri,in 
qvo fpcfianrur, S: attcnduntucj 
mo&nqvx$c,P/,i/ifp.Fr.iittjBc, 
ftij>eree,de jffrfiJt. Sjbrti* Odd.dt 
reJi,tal.iale £ .p.ljp>*jl.*.Kies- . 

Caveattamcn uxor, nc fumti- g 
bus immodicis, prodigaq; dilapi- 
dationc facultatum viri iit m cau- 
fa, ut virad inopiim vcrgal, dcbi- 
laq,- contrahcrc cogatur, q vx rcd- 
dcrenonpoiTit: Njm fi crcdito- 
rcs , qvorum in prrjudjrium ipfa 
rcpctit illata, hocritepiobcm,po- 
tcruntcamagcntcm rcpcliere cx- 
ccptione doiii cum iplius iiJicitcr 
ufio flvcculpa •cdderit, aivij_j 
pccuntam fcu Eacuitatcc, qvibus ci 
proiihtisfatisfacerc potuufct.at- 
qve fatisfaautus ruiOci , araittc- 
rct ; tcTitusnotabilis in t.fteptr* , 6. 

ffdedaHexrept.triAmiq: llandcd. 
-tanfd. is .n.e.Jo*n.B*pij/*Afui.dr. 



Declaratio Accurata 



txe(.:i.ejp.}t.n. l .Herirtg.deftAtjuf- 
fer. tjp.?. n.&. Peim, FriJer„, de 
m.indjtu*Jp. 61.H.4. rerf.fi xle, Scbe- 
pliz d.pj.iil. i. peft i. 14.*. I. &fi- 

Idqve vel co magis , cumda- 
mnum dc dillc ecnfcatur ,qvarda- 
rnnicaufam dcdit, /. qvi etcidrrir, 
js.S.inbjcffjdleg. Aqril.l.prJier 
lUrf.S.fit**, verf. fcrttm tit,f-ji 
bonor. rjpior. tuinfimilii.Siqvx 

conjuvliidcndo, velin alios pra- 
vosufus conYcrtcndoconuimpfit, 
in diWiionc hztcdiucis in ejus 
portionem impuccntyr, ficundum 
fejitn FriJerie.Sel.de (enU tenftjn- 
ttmttrimmio atjfiiit, qvxft. n.& 
ftjjg. n,w.(S Stbcpl.d.pjrij.iu.j.%. 
34. *J. 

Sedqvidcric ediverfo, fiuxor 
obrrata prxmoriaCur, num viro 
fupcrltiti licitum crit, bona pro- 
priaretinetc, ac dimidiam rqiu- 
diare? 

( Arbitror.idciomninopcrmif- 
rumefTe, tum qvod vir &uxo_j 
Tunt corrclativa , & qvod jnris cll 
inuno, idem obtinct inaltcto,/. 
mlei.CJc india.sid»".ieUin. Tum 
etiam, qvia ratitmfsprb uxore fu- 
perviicnce addufia; pcr.eqvc libi 
locum vendictM in uro fupcrfti- 
tej Proindc nullo j'ure [-oieric et 
dcncgari, qvodell uxorj pcTmif- 
fum. 



Non tamcn omnia promifcuc 
dcbita poterit oberudcre defun- 
£tx uvorii lnreditati, fcd ticccilej 
eft,utconilet,vcl rite probceur_>, 
elk dcbiea uxotis pnmorienti» 
tLvcra^uu, iilpfa negotijtioncm 
cxercueric, ejusru^ratia fcfeobli- 
gavcric, libi dtbicum contraxciit, 
/. (. §.pjrvi jmtmff.de exerc. jtl. I. 
fed ttjiqvu , verf. mm eifimii/ier, g. 
dt ittftii..iil,/jx Jirtrfo,§.iiemftmn- 
litr, uHghfi fifilur. mjiri.l.ttfii 
muliere.C.de inftit.iil.Bj/Jui 1» l.rei 
juJJtdU, S-fictre, n.:.uh Frjntifi. 
Aret'mM.6.»crf.tf prinse .fojnn, dt_* 
ImtU Aitxjn. n.f. rerf. saa tt- 
ijm , V eJfieit,j,,fifo/„,mJlrim. 
SimotiMfter.ienJt/j-.qrsft.j.pnfiei,*. 
filtJ»{odcftinivol.i.Sjilliij.eifirT. 

fti ji.f. vel fi ipfa ad fui ucijicatero-, 
mutuo fumpicrit, vclpccuuiami 
crcditore acccpum in rcm pro- 
priam impmdcric,ulliqm cxie- 
gibus prxdiatis. Nam t fi cum_, 
viroineodem inftrumento fefo 
obligaveric, non valct obligauo 
qvoad uxorem : jurben.fi : f*jm*- 
/ier>uii B.irt. n.i. Bj/d.n.ij .Sjlit cijt. 
J. _r"comtri-nitir Di.C.jd 1'elie- 
jj». GiU.lwjjiliferv.Sg. n.t.Sc prz- 
fumitur Pecunia pcrvenilt; adfo- 
lummaritum, licctiu inftrumen- 
todieacur, ambos eonjugesrecc- 
piiTepccuniam, nifi f pr..b.cu_j, 
eam «Te vcrfain in utilitacem u- 
xoris, 
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xoiis,qvi.iC3dem facilitate confi- uxoris Ibltitioncm confcqvuntur, 
tetur,qv»fcfeobligat:fi,ff/,i/.rn_, qviverc funt ipliusuvoris credi- 
d, 3iuhcitjifr4mitlicrjt.j.utiBjld, torcs,cfusq;fidcm fccuti fuiit,euin, 
n.S.Sj/iiti.n./.tjjiLti.et/errJf.n.i. qvibus ipla nominepropcio , ii: iu 
Cf 'j.SftmehJf "complurci 4$ co ri. rcmfuam contraxit, perd.l.i. J. 

Ijiilib.j.prjfitmt.u.H.i. SicfCt- f4r.i4Ult,f,dctXertj[hoHd.l.fed 
iamqvando usor abfente maiito ttfitjru.verfujmeiji muiicr,f.dc_i 
pro timilia fiiltcntanda fcumen- irfiieMSioJ.fi mttltcr; aatjrjm,(f L 
tum vel pecuniam rautuo fumit, vir uxori,s.mitlier ,f.4d SC. ViUt- 

nucitus id pro fuo liebifbagno- jtn.tmnfiiiiiL Idcmqi ]uris,qvan.- 

fcerc tcnctur,cumip(iuslit,u\o- do nonipfaqvidcm , rcdmariruSj 

rcm fic iamiliam fulkntare, eaqvc non tarocn proprio , fcd procuri- 

dccaafadotcm accipiat pro fulii- torio nnmine uxoris debitum 

ncndis oneribus matrimonii, l.pro comraKii.inqi retn usoris pecuni- 

aucribnt, C. itJurcdet.LdeiUfru. am vertit; namc bonisuxoris iJ 

iitu ff.djj.fl qvLt pre itxorcinprint. qvoqvc IblvClidurti/.ri yiv.S. j/itr 

(S Sfiuxor^j/e iinjtjnt.vir. tfn. qci.Cutadcmti to,qriitijlitn.pat- 

XQr.LfieumdoitmA.fiHUtcminfi- rfi,d.l.fcdeifiti7u,viff.nsmelfi,f. 

ri,fim*,ff.foh.mj,rim. Sifatncn deinfiit. tilto». 
vir tunc tcmporis nrin fucrit Ibl- Secustin dcbitis per maritum i 

vendo,coq; uxorcm alcrenonpo- fuo nomine, vel caufa fulliucndi 

tuetit, inutuum ab uxorc prolu- oneris fibi incumbentis contra- 

flentatione fiia tomract.um cric_> ftis, qva; cum fint ejus propriaj. 

ipliusuxoris dcbitum, cunVvirad tcn.biturea foivcrc, licct dirnidi- 

alimcuta uxoris non teneattir, nifi am repudiet. Qvamvis enim uxor 

in qvantum faccrc poteU : ut pofl etiaminde fuflcntata rueritj vicj 

JojHB.dtI'Uttj,{f I.vpnm>iii}\r_, tamen ipfamaleretenebatur,eiqj 

Sttpbjn. tir4ii4ti.iim.i,difiep.ijp prxltititipfa opctm, dot;mq; dc- 

to-<.*.4.lS f. . ditfuftentatioiuinfervieiHcm.i/ /. 

Cumigiturvirdiniidiam rcpu- dotii frulltu,f.drjuri dot,dJ.prt o- 

diat.iidemumcreditorcs c bonis neril.Cd.t.itim tontord. 

QU.AiSTIO SEXTA. 

(jhjidft ' jrrnmorimtis uxorU Uberi •velfiiccejfores ah in- 
iefiato repetant dotem £Y HUtn ipfim ? 



DECLARATIO ACCURATA 



1, Htrtdttaxvriijme virum ebsrjtumdectdentiiffuKi iffiui iitem If i{. 

ijahnxnpcttre. 

2. fybiltgium prjljlionu dotk ItCH trjnfrt jti beredel tXtmtteis. 
j, Hjrtdei nxorii repetmu ftltempro dimidi.t. 

■4. 'Aitira Jimidij-ftrrinet jdmjnmm fiiptrfiirem. 

'j. lndtereditareif/ui fclutiotiem tonfrrjtimtur. '•■**MHPy 
6. DebitJ ttxt.ru btredci dotem & iIIjij rtfttttttti,&' virfnperfteifelvertj 

£km. ■ ■ ^ ■ '&.■ •'**- 

f.Htrtdeiviri jntr uxcrtm oiisrjum deteJeniu pejftmt peten dimidijwt 
t. Fjtort bxredmn mJutsnm;ut fnferftes cenjtmx bcnJpu ecmmttmtjre tt> 



SExto :Frcqvemercvenit,ut tim hypoth cam uxori compe- 

u\or ante virum obxritum tens a.i hxrcdri eius cxtrancot 

deccdat , Sc libcri vcliucces- n»ntriniit, itxt.int.unie.ubig/tf. 

forcsab intcltito dotem & Rdrts/ji f B.t!J.n S.fS ' y.Sj/iatjt^. 

illata ipfiusrcpeunt : QviiitulT,in C. Jepritil. dor. (£in \. fuetm , nbi 

poslint i glcff. ver. cinn ipfi, Jejnn. Fjb.i/.lt). 

Omnino poterunt , cum ad cos Pljitj t vtrf.ienium efi , Jjfcn.Kff. 

ifiioac hypotkca ucita pro do- }<lirfingj'.is.Sih<teide\r.n.ft.inft.Je 

tcdonatione propter nuptias, 6c jlltfon.Prjft pjpinf. inform.lrbtB. 

p»«;iherms tranfeat .l.mtie. %.<Bo ijre uxsrjgirjJdot.rer.eerjm vi- 

prtnu/diilio , utiJ3lC c.dereiii.ror. bii.n.p. fcd untum ad libcri .5 cjuf, 

*rho«Ajrtettft%!K.I 'ff.felut. «u- fivc dcfeendemes./rtv .mt jtfidnk, 

t". PI.<ttjiB c .fi<er.tt.^tr.fi<undum Vtrf tnrrpiu,ubi Dd.C/tiipciicri» 

pririlegitMjnfi-dcjifjot, Stgt-;jn. figiie.gloff.ind.i 'umt.tS ibidjjd. C. 

drpigner.pjr. j.ntemt^.ii. 10. Cjr- dt frivil.dct.glojf.in d.%.fntrJt,abi 

diH tfjnti .!,■!,■ tttiit & jmbig.rOH- PtjleJ,Vtr.fccuitd*Kp<-<vi!egi<<mj, 

vm.lib.p.tit.tp.n.S communem Jjfcn n pj.Scluteidcli:n.^.Prjl7. 

ferbibtm. Repr.rlinUnt enim .Pjptenf.lee.rel. 

perfoiutn dciunct*. ejusq; jurcj Nnn tamen hsredi: uxorisde- j 

mmhtejhj,tdtmtjitidem,if.dfre- functz dotem (k illnu pnterunt-. 

^/.yw.Jusannofiw priviiegium iuiotumpetert vel lonlcqii, fed 

piilatioais pto dotc ultr» u«- dimidiamdutitaiat> qvoniam fe- 
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miinonorumdcfuha* filcetn cis 
4 dc(crtur,al(eraf verodimidia *i- 
g.ire conllrtuiionis provincialis 
ad mariruiri liiperlliicm pertinerc 

hibcat,qvodexpsr(erua mrlffer 
canimnnicarc poilit, fed cmtra- 
hcndo dcbita fubllamiam luam- 
corifumlerit, imobonaipfius iris 
alicni folutioni minime fuffict- 



dit jus fuccedendi in dimidi.-L-, 
qvod fuperllm competit en con- 
liitutronc.ct : alinihil ipfc inbonis 
habeat, uclupcrius oltciifuiii: ,t 
in haac fcntentiam fzpe rcfpon- 
furjl atqtfe «riicitum feio. Si ti- 
mmf p.T(icsnonm[ul'lTet qvod 
inlcrrc promillt, uon an'1'i^itur, 
idei in dimidiam impurjri dcbc- 
it,SfhfflhJ. P .),ihs- 

Qvod fi creditorjm folutioni 
cztcra bnna f..perllirh pbzrjti 
non fufficiant , criam in h-incdi. 
midiam , qvam i oit obltum uxo- 
ris confcqvitur , i- t kccuoo 
*!ivtPi«.ff,iierrjuJit.' 
! SUutem przmoriens uxor d«- 
biuqvzpiam pcr fc contraseiit, 
hzr Jcs St fiiperflcs ca tcnebun- 
turcjt bontsciusamcomnia fol- 
: J.i.Cttttmu dutor.jwiit .pvf- 



ptrftcslit obxrata, & liberi vcl co- 
gnatiprzHiorienti. mariii pcttnt 
bona cjus propria , vcl piidcbita, 



tates ejus ab'orbcntibusivel etiam 
fuperintibu- ? idem juris erie_ii 
qiodinpt oieca u, fcilicet, utu, 
admrttihtur ad fucceflionein iru 
diniiitia boriorum, qva deluucHi 
ficrunt.attcradimidia corundem 
bononim lupcrlliti conjugi re- 
mancat vigorc conftitutionis. 
Cum enirn hzredlbui un rs el 
przmoricnre hot pcrmittatur,id 
ipfum hzrcdibus etiam viri dcbet 
elfc licitum livc ptrmilTum pro- 
ptcrcmiein conditioncm fivo 
naturam correlativorum,/'. *(ri.C. 




- M 

7 Qvid vi 



erfa, fiuxarfu- 



(kbibtt, qvjppe qii fun: ejmdem 
jurlskpotellatiSi l.htrtdcm, ff.de 

rtgnl.j». DenTqitq^tjdfup.r- g 
ilcs bona <ua confirrc livc coni- 

fium !n favorcm hzrcdum, ut ii 
cclevctnur, %.i,!rim.in Mibcn.rfc-i 
etigttijimtflti nti.f. qvoniAin-i 
rr»,',nf.:jm f jiiunde,intTib.de 
T i ' extiit. 
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txbib.t! mraint.rek. juth.frtte- liter introduao qvisq; rnuncU- 

,c j , u*t.per Dtt. Cjmdt vir (f re po teft, t.fiqri, m cenfcribcnia*. 

uxor. biDd.CdtfjB. 
l ; avori autcm pro fc principa- 

(^VJESTIO SEPTIMA. 
Sipr&nortens non (it abnratus } uxor atttetn fiiperftes, 
nebonafta defttntii bxredibus comtmnkare te* 
neaturditmdtAmrepudiareJionaq ULita repetere 
>ve/it,numjtt eipernttttendttm ? £f eyvomodo bona 
•viri tfuxoru dtfcernenda ? 

i.CHmfrjmtTitninonefiabjrhut,qridjm ncgjrimi ,fufcrfiiicm uxorem 
fojfedimiiijm rcpudijreifujj^ bonj rtfttcre. 

3. Conlrjrium drftuditur, 

j. CottfiiiHcio nan imponitfufrrfiiii ncieifimtem jieunii. 

4. Nte iniucic tomniutiicuem benorum ipfo jure. 

f,EtindiibioinuQigendjfeiuudimjmctmmuiic,tS jdiJSiiu reguljt rrdu- 

5. A*f corrigm, vel dcrojtet Jnri ctmmuni.' 

7. Cammunicjrc banjfuacum attero nemo ttnetur, 

S. Confiitutio cdia ei) in fjreremfuperfiitu. 

f.hiutljiduniimfiitrmnBndebcntceMrjriitmOpeTJri, 

la. Viduj cur doirm £f itlja btitl repelere foifii / 

II.Aiqriuiinpjribui tjufii fjrijjnu icfiderJt,' 

li.ftcifHjeVu%tibermoJeritorrfi, (f Jrbirer. 

ij. tUreiet viri nan debcnt Ucuftcari cumjjHnra vidnt. 

it.'Stit*tafic Mcificnii,ut vitelur jbfurdiuiflS iniqvitii. 

ij , Etijmfifit jfropru fyni/ii Slionc recedttidum. 

it.Aftlierdtbclcftcanjitio crciittrnm, tjvtm bireium. 

Ij.Suptrficiuan itbci cjfcitteriorUconittioHii, rpijmbireiti frtmorien- 

iS, StJtmam »0* valetfecuniiim Co/eram,qrodfupirfici lenrjnir cum tibt- 
rit iinitre tmnemfubfijiuija, b<mj%proprij. 
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lp, J'ir ftiptrfinbeMafiiMpiicHreiinerc itrtditmtm uxerit repudi4rc^i. 
le. Vidmproprium cti, qtod rx ultimj votunart, tuttftrfuittjfionem , vtl 

denmitMcm , itqfifirit. 
;i, Vel frofrijfetiini.tcomfjr.itii. 

ii.ftltxufurkptCBnUtxfrsdonilk , Aut ex ftnfiombut ftureditiln\ ft.tt.ii 

' ■■"* ' /, 

Preut tttjmj/h.impcrtin.nt nfitriS! penfionei , qv.tt ipfittt drbiter 4Ht 
condutJordur^mtmjCnmeriit ntnfthii. . 
14, FriiUuirrrnm extrttdetxliim ovjndt bxrcdciviri refiiiucn tcnejntur 

3j. Ilxor tumttterii benufuu rtiinet, q?odnegoci.indt,vtl 'trtifitium ixcr- 

tcndafibi stqvifivit. 
tS. Uxer qtai eperat vire prtjijrt lencdlurrftM nen. 
i?. Ilxerfuo iieminc eontrjheni fibi aiovirit, tlUmfi peeunU fucrit viri, 
Jl. In dutiio prsjitmitBr, ipfim nejiortJri, (t ' ctmpjrtrt nominc prefrit. 
ig.Sctut qvtndo ntJBtljit Xtiri, vel tpj!tu>egtiium gerent. 
30, ftctimtviri,qvt uxor ntgotita cfijqtjttnui iffi, vtlhtrtdibut tjutTtd- 

jV. Conjttpti tmbe, tumnegotittionimtemmuHtmextrtent, lutmm uxori 

jj. Secieai intir cenjugciqsjndo inint tenfcttUTT 'rrmi/ptt. 

34. 1'irprtfumitur indufirU (S ttbere, vtti btnkfuu ttqeifitijft. 
jr. Stiuj ubi etntrtrinm prebtretur, tiuttonfijrtr. 
} l,Rtperaindomtmariti, pffumuntur tjiu tjft. 
j~- £** Bxorfo/.tpo/fdrc , ejreiinct , ttecr demtmumnenfrebet. 
j$. gttprtjitmtntur 4d ottrem ftrtiiterC. 

Sp.Cumvirhibirzt in dome uxortt , rtfcrm iiicj deme ntduUoprxfitmun- 



QUartifutScpiimb.-Sipn- dibus comurvcaretcncatur, dimi- 

moriensnonfiiobcratus dum rc|iudiarc, Tuaq; bnntiMata 

uicrautcmrupcrllM, ne rrpctercvelit, num fit ei pcrmit- 

uon j fua defuniii hxre- icndum ? 
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Eqvidemcumhujusmodi lisa- 
liqvando motafui!f;:t, mcminiin 
jujicioCam-.r* Elcclaralis dcci- 
fumi non cTc locum repetiticni 
btmoium i.latorum,fcdipGltndi- 

um contcnum clfe deberc , litet 
longc minor fitbonis ill.itis: Idqi 
proptcrci, qvodsctiior Collegii 
affirmarct, ab antecclforibns ali- 
qvoticsita fuiiie juiiicatum. 

Movit fortaflis ec* vel ipfum , 
qvodpuUrent ,' intcr conjugcsef- 
fc coinmunionembonorum ilan. 

probavi fupcrius, fKjft. f. 

Vcruirulio tcmporccum firni- 
liscafus occurciflet, DominisCa. 
meraiibusplacuit, viduam poflc 
dimidiam rcpti Jiarc ,' fuaq; majo- 
risfortevaloris «illcntia rep-.to- 
k. Similitcr ciiamproiiunciavit 
Collegiom Juridicum Francofur- 
tenfc incaufa Geiikrividus, tomr* 
libtrsi. Et tnoptionc muliiTis cf- 
fe, utmrovelit dimiJiam partcm 
bonorumaccipcrc.vcl fuatcpetc- 
rci S; lic bcncfirio juris commu- 

mariti, tradttqvoqve Stbtpli:*d 

nnfirtuA, iStrthit,d,pAr J.poB f. 

»4. p-tft.s. n. -\diccns ita qvotidic 
praeticari in h*s tertit. Et hanc 
fcni;imam vcriorem, ncc modo 
juii communi,fed ctiam conliitu- 



tioni provinciaii c^nfcntancatn^ 
clie atbiiror, Nam t li vctbaj J 
conftitutionis intueamur , haud 
imponunt ea conjugi fupcrltiti 
nccdlltateni ad;undi,iivc iulcipi- 
cndi hxrcditatcm dclunJti, mu: to 
minu5 adimunt potcflitcm rcpu- 
diandi: QvolUcto nonmutjtur, 
curfbvrc prohiljcatur,/./iffrrWM, 
■vrrf.qvod own.C.de teftmcii. Qvin 
potiuivcrbumrmni-r, cjvoumur, 
conltiiuiio, tcipuit nccciliutemi 
qvippc, qvod actum iniportac-i 
mcrx faculutis, Si voiuiflct E- 
lcctor injun : :.crL' ucccllitaicm,.id 
ptocul dubio fuiikt indicaturuc 
appoiiuqvapiaui diclioDclioc i- 
pfum (iiinilicantc, puta,tcnctur,Ii- 
vc.dcbet tctiocrc; fol brbtiirttt. 
Qvodvcro conlVtinio 11011 dicit, 
ncc nos dictrc dcbctnus ,cumcru> 
bcfcamus.absqi lcgc loqvi ; %jen. 
ftderemm , in authtn. de trien. & ft- 
mif. Necexcoi qvod coiilHtutio 
ineminit bonotum communium» 
infcrri poterit , ipib jure induci 
comrounioncmbotioruniline ta- 
cto fuperfiitis , qvi proinde dimi- 
dia bonorum communium con- 
tenifs cfle cogatur. Aliud cnim 
eft communio bonomm , aliud 
conliitutio communionis bono- 
ruimnccinfeparatis vaict iiiatjo, 

l.itlii,iii%tiet. perDd.f. de tMli- 

mm4I. Commumoncm fatemur, 
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qvippe verbis conftitutiotiis cx- 
preilam: fcdipfo jurc finevolun- 
tatc feu fafto-fuperftitfs carn in- 
duci t:cgamus,qvia vcrba confti. 
tutionis hoc minime dicunt, nec 
exprimunt. Et + qvoi! conftitu- 
tio Marchica communionem ipfo 
jure noti inducat, vel hinc eviden- 
tcr depnrhenditur, qvia poftcdi- 
tamatq; promulgatam ann. 1^7. 
conftitucionem fempcr licuit, & 
eciamnum licet vidux poftobi. 
tumviri obarati fuabona repcte. 
re.atq; communicationemcorun- 
demrccurare: prout ctiam appi- 
ret ex iraditis per Scbeplieinm ad 
co nfictudMircbit,jur.jjIt jfttfl f. 
i4.tjVlfi.ix.lJS1. Kcfftn dtfifsS. 
v.ji.vtrf.qvod natandum, Pmtkmtn. 
conjit4 7 .n.iip.voi.i. Idautemi-Ce- 
re ncqvifiviilet, necadhuc pouet, 
nilicommumo demum inducerc- 
tur volente fuperftitc: 

Dcindc fiqya dubicatiohae in_> 
paneadhuc rubclTct , qv_ tamenj 

J r;vcra iiulla fubeft.tamen f indu- 
bio conftitutio eft intelligend.u 
fccundum juscommunc, &adil- 
liusregulasrcduccnda^jrjj/mrw.c. 
ci<mdiU8uiMconfrt.ij.itbiB*td. 
ii 4liiDi.C.dtiH>xal.ABit>nM*Ttm. 

6 PiflM.i.^flji.n^. atq; + fie in- 
terpretanda,ne jus communc cor- 
rigar, vcl eidcm deroget,f .cicm «• 
ftdist, ubi Dd.dc ittic.in 6. Jure au- 



tcmcoiroiuninemocogitur invi- 
tus aJirc fivc fufcipcre hiredita- 
tem aitcrius, l.ncc cnicrc, (f tot. tic. 
C.dcjiiredcliber. multoq; f minus 7 
cum alecro communicace bonaj 
fua./.in bocjndicium, S-fictnvcnijt, 

tlniijjf.fTo fec, Proinde cum in- 
cellcftuscotiftitucionisiqvcm tue- 
mur, lit juri communi confenta- 
ncus, nccciiicm advcrfetur, utal- 
ter,omitiiioerit ille przfcrcndus. 

Nccf eftdu_ium,iniavorem_, % 
fuperftitis editam cflc conftitu- 
tioncm.Sc induflam,qv;cconfti- 
(utionem prteccflit > confvctudi' 
nem : Curaenimjure conimuni 
faltcm qvarta fupcrftici conjugi, 
& qvidcm inopi ftt aflignatai con- 
Ilitutio pingvius ei fubvonire cu- 
piens, dimtdiambonorumci, ct- 
iamfi non indigead conce/fir. Ae_» 
ficogcretur fupcrfies bona lua va- 
lorcm bonorum dcfonfti fupe- 
rantia communicarc hrredibus 
defunfti , &dimidiam bonorum.. 
communium accipere, conftitu- 
tio effeflum fcu finem conttari- 
um operaretuc, dum fiiperititemj 
longc plus confcrrc oportcrcc-i 
qvamexdivifionc reciperct. Pro- 
indc abfurdum eft exiftimarej, 
confticutionctn fuperfliti tmpo- 
ncre hujusmodi neeeflitatcm., : 
Qvod enim ob graiiam alicujus 
2 coo- 
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concclTLitndigiiotitur) noiieftin 
ejusdifpendium rctorqvendunij, 

t.tJvodtbgmtiAmide rtvul.jur.inS. 

9 & t induift3 ad unum rmem noru 
dcbent cifcftum contrarium pro. 
ducercj l.lrgja iitaiiliirr, jf. deadi- 
mcn.leg* l.qvt bomintm, %jtlti.jf.de 
folm. U. $. utti. ibi,aliqvid coutrA- 
rittm esrnUt, C. drjarejur.proftrr 
10 i.-: ■. Qvodf lirationem 
fp;3cmus, propier qvam vidux 
obscrati premoricntis pcrmittitur 
dotcmciiilatarcpctercnonefia- 
lia,qvamnejafturamfive damnu 
vcl dimiiiLicioncm rcrum fuarum 
rentirecogatur, potius indcmni- 
titieju>coniula(ur, /.«.(/ ndktu, C, 
dcjuredot. Ijtiftduia, C.avipotio rjn 
jtifn §.iBud,in jutb.dr Aqvjlit. dot. 

{£ ' dond praptrr ntipi : . Eaverofub- 
eftnonminusiii vidua, qvimor- 
tc amilit maritum facultatibus i- 
doneum,qvianon minus xqvum, 
ejus indemnitati provideri , da- 
mnumq; five jacturaminrebus c- 
jusamoveri. At ubi eadcm cft ra- 
tio.idem jusobtinercdebet,/. itind, 

11 JUrf/fj.i^si/.&intpwibus cau- 
lis «qvitas paria jura dcfiderat>r./, 

u §jii Mtrm.dr aHod.lnfopcff qvis- 
qveliberrimam facultatem habet 
faciendi five (Utuendi de rcbus 
fuis, qvid velit.Cum iibcr lit rcrum 
fuarum moderator, & arbiter, l.ia 
r(tn»ndam,C.m*Hd.ii,;.itcrfMmi- 



norum.f.dtbit.gvifuntfuhrlAlien- 
jur. Hxcvcropotcllasvidui per 
conflitutioncmnonrcperitur ad- 
cmta: Potericigitur uti potdlatc 
fibkompctcntcresq', luasfibi re- 
tinere,omisfis viribonis. Addc,t ij 
qvodalioqvi hrrcdcsdelunfiilo. 
cuplctiores fiercnt cum jafturaj 
vidux, qvicumcorpus,totamqv 
fubftantiam fuam marito crcdide- 
Tii,U.Cjie fidrjnlfdtiiiim.aq} dili- 
gentcr infervierit,opcra, obfcqvi- 
alcs pra:fliterit : non modomhil 
indc commodi rcportjrct , vcrum 
etiam damnum pati , partcq-,pro- 
priar fubltantixnonc.tigua carcre 
cogcrctur , ditefccntibus intcrim 
exipfius prcunia Imcdtbus viri: 
Qvod cumlit abfurdu, iniqvumj 
juriq, etiamnaturali contraiium, 
l.nj bacndtttrj,jf, dr ccndiil, indcb. 
Seqvicur, eonftitutioncm, ut pr:e- 
dixij juri eommuni , Bt naturali as- 
qvitati cowcnicntcr intcUigcn. 
dameffe, ut abfurditas Sc fumma 
iniqvitascvitciur: Statutatnam- i<f 
qvc femper ita funt sccipienda,.De 
qvid indc proveniat abfurdi vci 
iniqvi, l.nrtAudirndm,f.dr eprrk 
libcrt.l.nAm dbfttrdum,f.dr bonit U- 
brrt.l.r.,tAt,C.dircftind.vend.l.j.C. 
dr condit. infrrt. Bjldni in l.ft tjvk 
/fniD.C.^/iff.idqitadcovcrumj jj 
ut hac dc caufa ctiam a verbis 
iplis, &propria-lignincationcre- 
cedi 
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cedi posiajliirtet.in /. omnctpopu. 

p*li,,f JtjujtL IfjMrZtem. J*n. 
, ihjiLj/.n.?. fol.t. Dtt. ctnfi/.ip, K.j. 
vtr/l&Jtaru/itoi. Uuifus li Iim-dcs 
dcljiicl.i vigorc caiiftilutionis co- 
gerc poflent fuperltitem invitumi 
ut bon.i fuicum ipfis commuiiicct 
acdividat, feqvaetur , Priticipem 
voIuilVc fupcrftiii invito res pro- 
prias pro parte aufcrrc five adi- 
nierc^cumtamen (it crcdeudum, 
adeoq; prxfumcndum, Principcm 
ncmini vcllc !uum auferre , fivej 
toiicrc , fcd porius illibatum con- 
Vcrvarc, /. J.ffjc iu qsifuivei nlie. 
jurJ.ntc 4rm,CJc cmAncip.lf utre- 
bitj, nt>t.pcr DAMeigiiu p.i ,tj.jo ji.tt , 
Qvibus icccdit, qvod alioqvi fu- 
turum erit, ut liberi vel cognati 
przmorieiitisconiugis fintlonge 
meiioris eondiiionis. qvameredi- 
torcs cjus.cum ilii lucuiuri fint_. 
part.m bonorum fupcrftitis, hi 
nculiqvam. Atqvihocvidetucj 
iucnin ciiicnsj & contia rationem 
juris, cumt potioracmclior de- 
bcatciVc conditio crcditorum jus 
fuum pcrfcqvciitiiim, dcq; damno 
vitainla trifitantium, qvam hzrc- 
dum de luero captindo certan- 
tium,/.n«i</rir/ 4ileri,$.inre, ubi 
Dtci.ffJeregul./itrJ. nlti. y tieinti* 
trcditerib.vtrf.ti,mf*t«,CJtj*, e 
dt/ib. I.utti.vtrfnon tnim pgr, C. de 



codkillLtidov. Romtti. cettftt. i?p. tr. 
/7.Pr_tcrea fuperftcs tnon debct 17 
ellcdcteriorisconditionis , qvam 
libcrii tk propinqviconiugis prx- 
raoricntis, cujus pafonam ii rc- 
przfsntaiit: parenimicademqve 
conditio dcbet eflc coirs'alivo« 
rum, IMti.C.dc indic. vidu. totienJ. 
Ji,IUiiHt,%.fiprot ttrjlt>r,ffj t .iHion. 
tmii.I.uki.ff.dt tteiplil, Anten. G_- 
britt.tib.6.iit. dtitgib. tentluf.j. n. i. 
His autem licet adire defunfti 
hzreditatem , vel eandcm rcpu- 
diarc: 1'roinde.fuperlliti dcbcbiC 
idipfum licerc. Deniq-.fuffraga- 
turtMatthizCoicri^iv/y.j-ji./jr./. '! 
ubi pre citeris cancludit pcr ra- 
tionesibiiicmaddudlasiiionvale- 
re (latuturo.qvridfuperftespofto- 
bitum conjugis parum aut nihil 
infercntis nolcns volcns tencatuc 
cum liberis dividere omncm fub- 
flantiam fujm, hona^i propria. Si 
hoc in liberis procediti qvanto 
magisin extrancis. Porrof di- 
fladcuxorefupeiftitei obtineptj 
ctiam in viroi cujus uxor cbiitiut 
fuaposlit retincre, & uxorjs hxrc- 
ditatem rcpudiare , cum addufta 
fundamcnta in eo perarqie fibi 
locum ve n d l ccnt, Colt rj. dccifjj, 

lllud magis dubiu videtur,qvid 
hujusmodi cafu ftatu^ndum dej 
bonisconftantc matrimonio qvz- 
fitis? 

Z 1 ' Eqvi- 
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o Eqvidcmcum qvid ex ukima 
voluntate, aut fuccesfionc ab in- 
teflato, velpsrdonationem > aut 
alio qvopiam fortun» beneficio 
finc opera vel induftria altcrutri 
conjugum ftante matrimonio ob- 
venit, uon eft ambigendum, ac- 
qvirentcm fuperflitem id cuni 
Mterisfuis bonis retinere, qvip- 
pe, fibi qv.ifitum jure proprieta- 
'ii,t.i.I.apitdhoftes,lSioi.tit.CJej 
legitim.Iibtrii.l.fconfiantt,C.dcdt>- 
HstJnttr vir.tSuxo.fidg. tonfil. yS- 
in qvafiio nt prop ofita. Aitiat, dt pra- 
fumtjegnU ttriij,prafumt.jf,n.ij. 
Mtnecb,/ib.j.prafiumtji.n^t,Fnin- 

II tifMiUntnpt Anfij.Hij.proiitf 
euamidemjusobtinetiniis, qvx 
durantc conjugio fibi qvis com- 
paravit propria pecuniai fivcvir 
ftt.fiVc muiier, t.Ruii/UPell.i.f. dc 
tavirabtn.emt. l.fiGjudcntim, CJ.t. 

mnltum , C.fiqvu alttri vtlfibi. 
glojfiin t.uibi PanermAS 'alii,dc de- 
nat.intervir.ffuxa. Cavar.inepie. 
/ibriqvjrli dccret.p.i.t.j. n.j.Cra- 
Vtt.tonfi/, ti. n. 7. Ptti. de ttftamtn, 
eenja %,lib.i.c. i,n.i.Heigiiti pj, qvsji. 

al Hincfeqvitur, ficonftct,veI 
probctur.uxorcm cx ufuris pecu- 
niascxtradotalis, vel ex pcnfioni- 
busfuidomus, autrcditibus fun- 
(KfuicollcgilTe ccrtam fummam, 
& mutuo dedmcalicui, qvod mu- 



tuumprxdiftumlitipfius propri- 
um.&abcicumciterisbonis fu- 
isliciteretineatur, pcrtextum ad 
hocnotabiLm mlMsniim itxeris, 
inprinc.abi Bjrlet. £f Dd.jf, ad leg, 
Fjlcid. Fdtit adidcm Lfetam.S. me- 
uni.f. dc rti vtndit. (S l.mulium, C. 
fi qvit alieri vel filii, I. r.v tBHma- §.jJ 
marittti,ff.dc denai .witr vir.fSuxa. 
Guide Papa dccif.a6s.Afflia.detifi. 
44.H.J.& ' ftqven.Cjmptg.de daltf. 
1 , qvajl-o. Mifijrd.de probaiion.vaU 
1. tenclufjo ,n.ia,(S lj.net nentent/. 
iia,n.S,tS o.Mtneth Mb.jprafum.f. 
n. 9. (S if. Tejfaur. detif. iS7, Surdm 
cenfiLift x.i,fSftq. tib,ij>ruckm*n. 
cenfiLt. n. a-jj. (3'ftq. VoL i.Mcigiut 
par.i.tjvjtfi.zyji.iz. 

ldcm juris in ufuris &ptnfi- ij 
onibus, qvas ipfius dcbitor vcl 
condudor durante matrimonio 
nonfolvit: noucnim dubium,il- 
las utpote rdlantcs uxori fuper- 
flitidcberi, atqvc przflandss effe, 
dJ.maritm uxerU,iumfimilibjntta\ 
jliegalie, (S nlti. argatnde 4 centnf 
ritft-tfu.C.dtpaa.tenvent. Dddatk 
moda retatU.maxime TtfaurJ.d*- 
tif.n.j.Meneth, d.prtfumr.g. n, 6. 
Pruckmjn.d. tenfitjjt^jj, 

Imo ctiamfivir frucius rcnim 14 
extradotalium pcrccpiflct , &cro- 
galfvt.ipfius biredes cosderu uxo* 
ri fuperAia reflituere tenentuE-'» 
oiii oftendatur, eum peiccpiifcj 
atqve 
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atq,- eonfumfifle voluntate Gvcj 
conrcnfiuxoristacito vel cxpref- 
fojrf./. mttritut nxorii : ibi% Dd. I.fi 
ftipuUai.i.fiuxorjfJcdcnj.mf.uir. 
(fitxo. Ddjock 'frtat.frijirtimilc' 
K och.d.prjfti>n.n.it) .Cjmptgdc dett, 
pjrj.^pxfi.p.Pruckmjn.d. ttnjit.i. n. 
4t*.&4SS. 

Nam in dub : o nonprifumitur, 
uxorctn confcnliffc crogationi 
ftunuum, Mcnoch. d.prjfttmt.p.n. 
ig. qvi plures rccenfct,acdicit,nul- 
luniclVcqvi 33 hac reccpta opini- 
one diifenferit: Pruckmjn. d.ccn- 
JiU.».4!S- 

Dilfcniit tamen Trffitur. d.dtcif. 
iJ7.i./.cujusopinionem fuflincri 
polfe crcdiderim , qvandouxor_> 
cxprcfl. comniifii viro adniini- 
ftrationcm rcrum cxtradotalium: 
Cuncenim voluntatcipfius taciti, 
ftuSus percrpilfc prafumitucj, 

ftcundtm B.ilditm tottfil. joj, in ftt. 
tib.j.CS'ienfil. 47$,t.s.Crtrvtt.tenftt. 
lj>S.n.is.vtrf.(f-ftc4ptrtf. 

Sed cili permittcntc uxore liu 
fruflus hujusmodi rerum percc- 
perit, fi tanicn foiuto niatrimonio 
adhuccxtcnt,erunt reflitu-ndi ,d. 
I.fiftipuUm,§.fiux<>r.fJc denjr.inr. 
tiir.SS ' uxoid. I.mttrittu ttxorii, ubi 
Bjrtel.n.fjfngel.Jejnjie tmeU,Ci- 
flrtnf.n.i.A\tX4nd.n.4.ff,Adltg£il- 
tid. Menotb. ET ptr eum eimid.prj- 

fim.p.n. tf.«Wo7t«communemO' 



mnium fentcntiam , TtjfMr.Jccifi 
l!?.* j.Pruckmin. rf. conftt. i.n. 4.77. 
vo!.2. Sinonextent, fedcrogati 
fint, videtur przfumendum,in-i 
communem utriusqi conjugis u- 
fumconfumtosclfe: eoqvcnece- 
ninircIlituendi,a'./._^//i>»/^er,S^ 
uxo rj.de iii,C.dcdenjJnt. wV.ifW. 
U/t.Cdt patl.convcn. Ttjfitiir.poH 
j/ioiii. ttccif.ii7. "•}■ ^-t fi m.ritus 
eflet inde locuplctior faftus, refti - 
tueredebcbit.qvatcnusclt ratlus ■ 
locupleiior./j./rwjroi-./VHttmjir, 
d. coufiU. n. 470. utiplurtt jlttgar, 

* Inqvrfitisautem e\ indufiria, 
laboic vclopcris, difluiflionc fu- 
eritatendum. Namtficonftct, l i 
fivc of.endatur, uxorem induflria 
Jaborcvcfuo, puta, negotiando, 
vel artifieium qvoddam exercen- 
doqvardamdurante conjugioac- 
qi ifiviifc, rctrnebitca cum catc- 
ris bonis fuis. Cum eaim htc ee.r- 
fet mfpicio turpis lucri, nihil ob- 
ftat, qvominusad uxorem perti- 

nMthoncftc pattum : ar rrndtinr 
rfljtipcrMtHocb.litj.prsftimr.siji. 
SiSurdAcjlimait. tit.4. tpjfi. ip.n. 
jj. Minftng. cent . 3, oijcrp.pi. Mj- 
fttrrJ.d/ probjt.vol.i.tonc/.l>4.n.n, 
Tiitriut DttUmis tonfil. 47. v. 16. & 
ij.vo/.i.Moziut Ae eentrjtl.tit.de ji- 
eiet.jiii rui.Jtptrfonit, n. 11. Djnitl 
iioittr.jJcenftit.SjxeK.iS. njt.p^. 
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TufibtuiomJ.litJt.toncl.Sf-f-n.ij. 
t ( Tenctur qvidem uxor mfervire 
viro* operas prxttirc,I.fietti,f.de 
eperit libert.Ifedfivi, jnprmcjf.dc 
don4t.intcrvir.lf nxo. c. csi ordo, c. 
cum cjpnt,jj.i{.f. nan tlmcnartifi- 
ciales & indultriales> fed folum- 
modo domefticas, obfeqvialcs, & 
officiales. dj.ficutibiin offit-io^lof 
tn t.qoodDro,verjtibiI^j.tj.s.B4idut 
in l.ftuxortm,>t.y.C.de condit.infiert. 
Aiex*nst>nfilM}ji.jM4.Rip*ti>n. 
flt.iJicet f/uri&^. tit. dedoatt. int. 
vir.Cffuxo. BaerjfetifiSl.n. 4 . Aicijt. 
rtgul.j.prtfum.26.n. tt. Mifiurd.d. 
ionchi4.n.l2.Hrnocb.lib.S.d.fr4. 
fitm.su n.jj. fS confiL »■ »• 
Surduide Mmcn.tit.4jftifi.2pj1.12. 
C1rdin.T11fcbu1d.conc/sp4.11.lp.Jo- 
fipb.LiidBV.decif.Pcriif.iS.ii.io.ijvi 
plarcs j!Icgjt,tS ' poH ' Lupitnutqve^, 
Petcium comnumcm.a£ veriorcm 

ftrhibtl : Htipurp4r.i^V4fij9-n.j. 

Qvid 1 vero, II pccunia , cum 
qvancgotiaUcfVel qvepiam co- 
paravit, non ipfius propria, fed 
mariti fuerit ? Nihilominus (ibi 
acqririt , qvando fuo nominej 
contraxit >'f«/?i>/ ini.fimnlier, i.fl 

MirJj.dtdtndi.im. vir. ifux, Cjnm 
in t.mu/ium.n.;.ubi BaId.4iiten.iSn. 
lJdiicet.4mtn.fi n.t.Cjflrtnf.n.j. 
(S poli .i/iet DontU. anten. & n.i. C. 
f1qiHjltcrivclfibi.B4Id.afiI.67.vol. 
s .Sigmtol.confi/.niJii[4canf,i.iicet 



pium^.e.tit.dcdon.mt. vir. (fux.Ide 
inl.fixmini, n.jj. C. defccund. auft. 
Jojnn.I.ttpiu jdrub.dt donj.int.vir. 
(S ux0.ti.4j. M.jjnfin. Boeriut dttif. 
Sl.n.j.Surdntd.j.if, n.iS.Tnfcb* 
tom.S./it.r.conr/.jpJ.n.j./Sd.concl. 

Sp4.Jofefb.LudovJeci[. Pcrufin. if. 
n.i4,Pritikm4n.confil.44,H.j$,vol.t. 
SleHech.c011fiI1j4j1.14. tkpyooUw 
evidenter pcr twium t.t.tS l.mui- 

tum,vtrfij,4m fl.C.fiuvu jtteri vtlfi- 
bi.Ulfidctui,C.dcdoHjJnt.vir.et 

ux. ubi uxor fuo nominc res qvaj- 
dam comparavit pccunia viri , ac 
deeiditor, domimumcarumuxo- 
ri traditiont qvz/itum efle.-, 
Ad idcm textus in d.l.flmulier, 
§. ft vir: qi-cm pra: cseteris itaj 
intclligit Fut^efiui ibidem : Sipatct 
ex reguIacommunitcrapprobaUi 
qvodrcscomparata nominepto- 
prio, licet cx alrcrius pecunia, t ffi- 
dtut cmcniis ttaditionc fecutaj, 
nd in d. 1.1.0" dJjnuttS, ntjxime S4- 
litet. (S Dontli. Et in f dubio, 
pr*(umitur uxorcm ncgotiari, 8t 
compararc nomine ptoprio, c*- 

firenfind.I.mul,um.H.2.A/ex.cenfil. 
iSS-»-7-vtr[.afi4ru.Iib,4.Qyi\\\x\^, 

cnim proprio potiusjtjvam alieno 
nominc contnlicre ccnfetur , atq; 
pr/fumitur, Bireol.hl, Titium,(S 
htJvium,S.prtfiliiupoil text.ibi- 
dim , ttbi Rafhjci Cumjn.ff. dt iJ- 
min,tui.B4/d,inl.i]vi4litH4,uHSj- 
Sctt. 
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licct.C.Jiqvii Jtlrtrivelfi&i. Cifircnfis 
inl.Ji pjirHm.it.+ vtrf.indubiw,- 
tem ; polt Bjrtol. ibid. C. Commim, 
utriiisqytjitd.Dttiiatonfi/.jMum.f. 
Corntitiionfil.ii.lib.i.Menoth.plitri, 

, . ■ ■ ■ .;■' ■.: ■ ■ ■',-.:.: . . '- [:■>, 

nec niulier tcnetur ncgotiari pro 
vico, five adcommodum viri,ur_j 
luculenter pra: cxteris oftindit_j 
eiltXAit. confii. ijf.lib.f feqpuntitr Ri - 
pjrejfonf.,.li!Ctpluia,n.4.tiiJcdo- 
nM.iitt.vir lt uxo.Mjfc.trd.de pro- 
bd, po!.i. eon1l.3e.11.1g. 
15 Sccuseflct, qvandouxorrnan- 
datoviri.velipiws ncgotiumgc- 
rciiscomparavit qvasdam ccs pc- 
cuniaip!ius:tuuc cnim aeqvirun- 
turviro,dummodofuerint ei tra- 
diti: d.l.multuin,m fat,itif 1 nor,pcr 
Dii.lf l.fedjivirinprinc.jfJcdoBJC. 
intxir.ff uxo. Surdm d.t.iqpt/l.if, 
n.zf.Bc inhunc motlum fullincti 
poteft,qvod Alciatus tradit. reg.3. 
prtfumt. iO~.rt.ti.vcrf.Hlii nrn.-dutn 
afleritrubi fors cflct maxiti, qvi- 
fitumnegotiationc uxoris fortas- 
fis ccdcre iucro mariti: qvem re- 

fert Mevo cb. d.prtfum.fi. ntfj. 

30 Sane illud eltcxtra conrrover- 
/iam, pecuniam a viro profcftam, 
qva uxor nominc proprio ncgo- 
tiata cl), marito ve! cjus hicedi- 
bus efle rcddendam,& qvidem inj 
folidum,fiuxori nonfuit donata 
pecunia; LqrQdmcnt->g.§,fiux!>r 



remgjtdonat. int.pir. £J" uxor. d.l. 
& fide tut, C. d,t. Bitt. bi d.l. mttl- 
tum,n.2. ibi.j, ttttriDd.C.fi qrii t/tt- 
ri, Rip.td.rtfyonf.i.n^.rii.dtdona. 
int.pir.&ux.Becriiu dec. gi.nj. Ma- 
fitrd.dt probi.velj. tentt. 2t4.ll. >7- 
Surd.de ttimtn. tit. 4. qvtjl. JfJt.17. 
&3i.C*cbcr3.decif.i4oji,6.Tiif,hiii. 
tom.g. /it.V.coiic/.ipif, n.16. Crjvctt. 

confil.si.n.4. Sivcrodonata fuiti 
nec donatio mortc confirmatnj 
clt, rcddcndaerit.qvaccnusuxor 
inde fafta cfl locupletior, d.l.ctfi 
dttitj.ff d,l.muhum;(£ utrobupt 
Dd. Secus ubi mortc viri confir- 
mamr; cunccnimuxor pccuniam 
hzrcdibus viri rcdderc non tcne- 

tUI,l.i.IJenjtio,!.fi mjritui , C, dt_i 
donjt.hu. Pir.fS uxe.Jefepb.LtidoV. 

icsifJtfUf.igjt. ir. 

Ncct dubium, qvando ambo 31 

conjuges communem negotiatio- 
ncmparitcr excrcem, qvin uxori 
non minus ejvam viro lucrum indc 
qviratur, %.i.infi.Jtfetitt.I.toiri t t. 
fed rtfi, ij.jfpro fec. eum proponm,!. 
tum infoeieatit,C.d,t. Bald.in t.fiu- 
X crctn,».6,CJc tandit.inftrt.lS eon- 
fif.2pp.n4. injm.fii.lt Altxtnd.con- 
fil.133j13.IS 4.P0I.4 Riptrtfiienf.i. li- 
crtplam,n,a, ticdt don.tt.int.pir.lS 
hi. CAiiJib.i. ebferv.po. n.f.Simen 
Pifi.te»fi/.j.qrij!.,.ns,(Sfiefq.iuteT 
tonfi/Medefiin. pot.i. Mo:iuidtcen- 
imtl.tit.de focht.fub nib.de pcrfoBie, 
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nM.C4tbcrjuMcif.t4e. n.S.Jefiph. 
Ltidev.dccifPer»ft ii.n.ti.(StS. Clr- 
din,T*ftbtutam.t.tit.r'.c<meUtf>394. 
tt.loJTeig.ptr.i.tptfi.iQ. n. j# . Pcci. 
dtlcfiint.conjugJibj.ctp.iM, 1, &U- 

xoremcum viro [ocietatcm inire 
& haberS poflc , conftat ixlexdi- 
vtrfo , f. amj7m*lier,f.fiebttj*A- 

trim.t..itimtiita.ti. f. qrijocieattem, 
fdc t/im. lrg.it. HM. 11 d. t./inxe- 
rcm^.6,Memcb,confil.iJ4,n ijjib. 1. 
Diniel AU tlcr.td tenfiii. SAxen.it. tt. 
jl 49,pAr.2. Qvando t auteti)j& 
qvomodo fociciasintcr conjuges 
contraaaccnfcatur, colligcreli. 
dtejc Ddfiitle tnte jllrgttii,mt- 
ximeSimoncPifi.Jefipb. Lttdevito, 
Moziod.rub.ti.il. (S l.f. 

Jj Cum vcro minimc confhtj ncc 
probatur , uxorcm fuis operis, in- 
dufltiajaborcvc acqvifiviflc, prz- 
fumituridaviro,velexejus bonis 
eamhabuiffe,eoq, ad virum idi- 
pfum pertlnere : qvx pwfumtio 
fuit introdnfla evitaniii turpis 
qvzftusgratia,cum uxoris exigua 
plerumq; roieatiiTemduriria.ncc 
mu'tum proficua parandi pccu- 
nia: ,'przfcrtim , cum ipfa viroin-j 
te familiari fivc domcftica infer- 
vircteneatur:/.^,,,,,^./^ 
de*ti.int.vir(S nxoJ.etijmfi/.CJ. 
r. luculentcr hzc przfumtio ex- 
plicatur per Dd. ibid.iS inc.fignifi- 
c*vit,d.l.(SabAniQti.Gtbrietietib.t, 



tit, de prjfimt .conclnfij.BotrJetif 
St^AItiJt. deprjfiumt, rcgalj.prtfiim. 
tS. Minftttg. cema. obfirv. 91. Tiber. 
Deti.in.tenfiLf?.reI,i.Mjfijrd.dej 
probi. rol. 1. cencl.je. (S concl. 114, 
Menecb. lib.j.prtjbmji. TufibmJ. 
concl.jff. JoJrpb.Lttttey.dJccifiPc~ 

Secusinmarito, qu prrfumi- jjj. 
tur itidullria & laborc , vel cbonii 
(uisacqviliviilc ; & indubio bona 
adipfumpertirnre ccnlcntur, Je- 

111.de Imol.in l,q?ijttrc,ubi Lud.Ro- 
mtm.lS ' Altxtn.tt.}.Jf.dttctpirpofi- 
fef. PrjUic. Pjficnf.in firmi lib.pt 
ttxor agit id dot.-.'cr. attqj.im pjrj- 
pbcrH.n.i.Minfit g.ccn.;. tbfrr.giJM. 
(S 7.Tibtr,Deeitiid.ionfil4?ji4. (S 
A..ttbiptiirei cii3t,rel.i. Heigitu pjrt. 
t.fvtfijQ.n.i4.ty tf. 

Nili t conflarct, aut probarc- jj 
tur , ipfvim non cfTc induflrium, U- 
xorcm autem elic opultntam, five 
habcre paraphcrna.vel extradota- 
liabona: Tuncenimceflat prse- 
fumtio d.l.grimni: S; illa, qvst 
pro msriio militarc folet: mpoli 
Bt/dttm (S Corntnm , ijvej tHtgtt, 
Mtficjrdjrjdic d.cencluf.ilfji ij.tS 
fttffitgimtarAhiJtJ. reg.j.prtjbm. 
i6.n,tj.CrJrtli.confit.6i.n. 7 .rtrf.tef- 
fit ctiint. Anton. Gjbriel. d.conclnf, 
ij.H,!4.Men»cb. dfr/fiim.jt.n.j$. 

Dcniq; regularitcromnia.qvjs jtf 
in domo vcl habitatiouc mariti 
inve- 
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inicniuntur , prajfumuntur cjus Limlt.i. qvando ex qvalitate 

eflc.n^fi.conuet, vel probetur, rrs reram oritur prarfumtio pro mu- 

uxoris ciTc, fiveadcam jurc domi- liere , rjvod ad ipfam pcrtineant , 

nii pertmcrc ; iixt.ixl.jiego&% da- proutfunt, orn«us mulicbris , tc. 

tie,vcrf.ptjnt,fJcjiiredai.CfinKob veftimenta mulicbria, ac fimilia 

mtriteram,itbiBarre/.BMd.n,7.S*- uxoriscaufi parari folita: talis e- 

/ictt.n^.C.neitxerpra mjruAlex. nim prelumrio transfcrt onus 

in/.avtjitrcwj.fjeatfvir.pojif. probandi fnadvcrfarium,/. bec le- 

A/iitt.d.rtgn/.j.prtJiim.i6.n.p.M.ir- gjrum, f.dtlegtr.j.Bj/d.ind.l.eb- 

ibefiUn.il> t.i.n f.C.de prrpi/rg.ffti. injritorum,n?iiLiS*lKtt.n^f.C.HC 

hfenocbM.l-prtfitmrji.ii.4f.Maf- t/xor prom.iri. iftfcxri. d.tantlnf. 

ctrd.vet.iJepreSjt.cenc/ufiij.n.i. lij.it. 4. 

ilcig.p.trt.i.fjvif.jo.n.i^. Limitaturtcrtid; Cum domus, . 

Qvod tam.:n iimitatur 1; ncj tjvain ambo cDojuges inhabitant, " 

proccdat in judicio pofielTorio: non cfl viri.ftduxoris: ttmcemm 

iiam qv*bonau\or fob poflidc- exiftemia five rcpcrta in illa do- 

rerepni^iejob&letjinqipoflcf- mo , prafumuntur cflc domina: 

fione deteiiditur , ctUmfi domini- domus, ncmpc, uxoris,A«itf#u'»r . 

umr\onprob:t,H.i/d.in/./iierarrm, txpXTtc r *i.4.ditenfuctud.S*lictt.m 

nJ.CJc CoHdit.inftrt.AhtitJ.pr*- d.L ob mtriterum, n.4. Sotin. St*. 

fumt.i6.n.S.Anron.Gjbriel.tib.i.tit. tanfihiS.tltTf.tptraconclufie,v*l. 

deprtjumt.concluf.if.n.S.Mifctrd. t.CrJverr.tenfi!.ti.n.7.Vfrfjrrliedl- 

tontluf.jo.n.io.-vol.i.Mtnotb.i/.pri- tilar. AnteH.Gibticl.d.to 

fi,ni.r/.n.^i.p/tirci tl/eganr. Deti.it>. n.ij, Dctti. cenfii.^p. 1 
1 0 njil^fj. n. ti.vo/j. 




QVjESTlO OCTAVA. 
£)ju&bonacommitnktntttr>t$ dividanttti 
.■-J/.i»nwfHffrtbreilb t S MblfiTemebtfium,tp*<i>)aine*nrvTi 
2. Pttttmt qoe^fub meiilibuc eentinetitr. 

t. jHrj Cf nominj per ft cenfidertt* tcrtitm bonaruM jftcitm cenfiitmat. 

4. £r.w:!o mieiiitnt vet immobitihunrccnf, iniur . 

j. M,trchict conf.iiurioncjurA fipc nnminApartimmobilibui, fsrtim imina- 

blhbmttCCHfctXT. 
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6. Mulitbrit ornjtui vcnit jppclljtionc mobilium, tum dc Uto tdlocum mo- 

■jtripnftl. 

7 . Dividimr inttrfupnpittm, 3" bxredt, JefmHL 

S.^ttjftrtnfts.vetqrjftcjftrtnfttpttitUifttm.temmimitjniHy-tJt^Jm^ 
■jBn7 ' dttxtur. 
i.Cjftrcnfe,velijVitficJftrenfrpttu/iiimtii/n uxort non/ft eommtincjictl *d- 
fit tonfuerndettitrj tmjiigio tonftjntt obvtinentij tomntumtjut. 

10. Cur taftrenftjjjtl qv.tji ejjlrtnftj bonavtmjnt indimftontfn. 

11. Extiullo ptculto,qi't illudptrtmtbant, etndcm tum jltii bonu ntm- 

n. Aimui rcditui ceufintur inttr immolilit. " J '-f *» 

>3 ■ £ly-"<do mabililiui 4nnumerCKi.tr F rcmijftvt. 

I+. Erum fj/irij menftruj, femtftt h, vel jhhuj, vcnium in diviftenmrf** 

dcbtbjntur tnteuxtrk obitum. 
if. Stcut in m, qvtpefttj dtbcbimtur. 
li. CottftrtutioJgitdennigrrfjlifiitcefliene, 
ly.NeneftiircIijjd betufmuri tetuperU. 

If. Di/fioftiio non trjbitur tdfmurj, cum Jc grtti prijnditie jgimr. 
tj. UfmfruQmmertttonjti^it,tuitOmpetcbtt,finilur. 

te.Medexfiutlibuipercepittfipercl^inicrjupcrfitlem^Jc/unaibtrt. 
Jesdividettdum. 

31. Sifuperjliii eempctJI ttfiufiuRns,tiijmfrtiBu, ftttwerum JnnorUMtUM 

btreiibai defnncli erunt divrdtndi. 
n. Rtt rttuitioni elmexit vtniunr in cemmunionem ttf, diriftenu*. 
jj. Stdclimetdem tpuiiate, iptj ptncs conjitgem jttitj fucre. 
ij.. Prepier onmilind ret indiviftone minerii tftimjnJj. 
ij. Sjridde rebui eppignotatu, 

16. Idem jurii in rebut cxiftenlt tendiriene veldie ivtcrte jdjiittm trjnfittt* 

rU,qvedinobaoxiurtlu'tlioni. 
*7-%onAfideitommijfcfub)tfljindiemiHtcrtHm,VtlfHbt»nditiont, qVAtt- 

muvemjnt in Jiotfionm.\ 
lg. Per tenftfijiienem trtnfiunt imerim jdftftum. 

tp.PojfuiitprrhmJtmgrjvttumi/iexirjHeumjlicnjri.cumpcrititleaMe* 

„ni{ti*Mf:.- . 

nsrum, Jt- fa. 
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jt. Rtt/rm%itur diifUtittr. 

ji. Fideitenmtiffum dtfunilo vt/fitperftiii dtbitum vtnit mdivflenem. 
jj.Bti^to^Mfrr^MmjhtrtfltoitimtMfila^tmmfr 
34- ^#/r#/,4W/to» W (f w 

Jf BoMtMfhjtmujqvjndaveHijntiHtommuBiantm&dwifienem. 
jS. Ctnfitiilid q»et/ ; bon,t veniunt i» dipifitnein. 
Jf, Sedciimenerrfelvendi ttnfam. . - tfc-.f; -> 

JS. EtitmjurtAdqpnrtndum cati.ptteniUvtriunt indhifleutm. 
Jp. iVtr nty tendirioujlijcx tenir.t.lti preoenientU. 

40. Setm injnriliM teuditienjlibui tx u/iimj veltmuet dtftndeniibut,- . 
41 £tJr4tiediverfialii. - 

41. In bonuferfltperflittm ne tt qvtfitii fiil fatmum eonjugiumtfrtmeritn. 

tubjredemi/jurubjbent. 
4J. Cenju^rmerientt,dumttfltior t qsifi,ftrfliti qvid Irgttit, tHiut vioit, 
uontenttur luftrflei titm btridtbw defuutli Itgitum climobveu- 

44-tmoKttk^rtMmttm^B4foflebitum»licHjmti*b iuttfltto dtferttur. 

OCtavo fciendum ! Lie-t-, nuneflrt fiopprn.dccif. 14.n-f.Scht- 

inconfliiuiionc dicarur, pIiz.tdtenfuet.MjribiJ,p*riJ.tit. 

2. balbt CGllC iW Mt J. S- i.Ceibmtn. cenfil.fS. n.js.Cf 

gcrttisntCtuntKTJ, iwb 39. vol. 4. imofpc-uniamqvoq: 

f.iiirmCrr iju.ibe: tamen fub i3umer_t:m, fiveparatam cutine- 

oominc f,j(jrrnt*r (£.1.lbr con- rirK>nambigitLi-,J._^w../.*-«w I 

tincriomtiiamoventia.ncc non_> in tuibcn.de uupiiii.jiiibeii.becni- 

aur, ; m, argcntum, veftimcntiL, fi,ubt DdC.dt ■fatutiea.Dtc.d.couflt. 

frumentum, c-Uerosq; friiitus, & 47J-n.6.&-.Cr*otti.fettiiliett»n- 

aiiaadulum patrifjmiliis repoli- fd-9J4 nj.Jefcpb.Ludae d.renc/.Jf. 

ta. adcoq-, omnia , qvasfui natura n. j/.Ceiiimjn.d.teufil.^s.u.j/.lf 

de loco adlocum moveri poflunt, fiqJaWpfo,d.f.j, 

Irr.oveHiittm, fl.de verb.fignif. Ot- Qyidautem mnominibus, fiVe 

di=J..aiflljipj,.i,Deiiiiitonjil.47J. aaionibus.S- juribLrs? Conftitu- 

u. j.Jvjif/i.Ludeo.touiluf.iS. uj. untca qviJ^m, utpolc imorpora- 

Hjrimjn.Pifl.lib.i.qrift.je. n i.ftu- lia, li pet fc .onfidcreiuur, tcrtiam 

mcitaniilS ' interminit tonflitutia- boiiorumfpeciem, AjP^HiJi^M- 
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itU i J". >» petnlioiff.de pecttlJJ bho 
Ph,t.i*iH*diti»ne,fdtrtjiidit.i.i. 
C.dcprttar.pign. i-jix fi-i/. ll.iri- 
nun.Pifi.d. ij-.jfi.ni.n.i. Anton.G*- 
brie1.ffpcreumjtle%*tilib. 6. tit.de 
verb.f<gnif.tant!nf.7.n.i, Gjillib.i. 
' 4 ebftrv.i,.*.*. Sedtqvotiesiiso- 
millls in difpofuionc iic mcndo 
mobilium, tk anmobilium,&£ »p- 
piret, actumclfcd.omnibusbo- 
nis, proind. n.ccflc cfle,utmobi- 
libus autimmobilibus acccnfcan- 
lur, attcnditur qvalitisfc condi- 
tbrcrum, ad qvas compctunL-» 
itaqwdcm > utactiones compc- 
tcmcsad immobilia confcqvcnda 
a»nunicrcnturimmobi;ibus,corn- 
petcmcsautemadrcsmobilcs rc- 
ieraniur ad mobilia : qvam fen- 
tcntiam comrr.uniorcm ac verio- 
rcmpcrhibet,atqvcpluribuj allc- 
gationibus ornat Tiragztll. dtie- 
ir4a.ca*fit»i.S.t.ghf.7*. if. O* 17. 
frtnt ttiam Amon. GibritlJ.tentl. 
7. n.j. & (.Gtiltibj.aLfirp.il. h.is. 
Celtr, depretrff.cxlt.fnr.i.tafJJi. 

5 Cum igitur in confliturioncj 
provinLiali mentio fiat mobili- 
um, tt iramobiiium, & agitur dt> 
fucccffio^cuniverfali) fivcinuni- 
verfumiu- detuiifii, qvo bona o- 

fcriptionc fi'.c ntulo Vort^rbf 
fMim }m\<fym efieleflcvn : 



proindenon ii: ambigendum > a- 
ttionciitjurj qvuq; comprzhcn- 
diifeqviturindc, lUapartin) fub 
immobilibus ', & partim fub mo- 
bi ib.-s pratdnao modo comprac 
h:iila imclii^i, eoq', intcr fupcrlU* 
tcu & hxrcdes dtluncti dividi de> 
berL.- idqvevelco migis, cumin 
contlitutionc prxcedat gcneralcj 
nomen bonorum , jt>oe> fjalbe 
(JJlit: Sifubgencrali appcllatio- 
ncbonorumnominativc aflione» 
&)uranonminus qvam immobi- 
lia &mobiiiacontmeri, conflat-i 

CXl^iiegJlni, %.fi tftii Iioha , fi.ai 
Trebillijn.l printcpi bona, it.L bo- 
nornm^p. rtrf.Jijrt,fiJrVerb.fignif. 
l.fi4demiii,CJ t fimenf*ff.(Srefiit. 
l.bonA mprint.ffje ben.paffeff.Ttm- 
qveO. peji a/ier ml.fi nnifcjm , ver, 
t ■.».:. tt.u. C. Jrrewee. donjt. lUrt- 
mam.PiJI.Iib.i.^rtfl. 26.^.4. Etin 
Marchita conltitLtionc nuncu- 
pationc bonorum imniobil;um_i 
& niobilium contincri nommaj, 
fivejuracVactiones, cuiqveinhit 
tcrris vcrfanti notum dl, ac tra. 
dunt prrcKcris/Cff/yrn dttif.jt.it. 

tt.Stbtpiizd.f.f.lit.3. SJ.Sttriti, 

Cotbma*. J, tenfil. 4$, n.jS. (f Jf. 

V0I.4. 

Or: atum qroqvc mulicbrem 6 
hi: nuncupatione tnobilium con- 
tineri,nontflamligcndum,7»4ji. 
fiopp. dttif.i^-n.f . Ceibmjn J. ctnfil. 

4t-». 
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4 J.*.4>. val.f. CettrgiimJCrFrMH- 
tefiirt.inre^ou/iperCetbmjn.^lle- 
gaa,Sihepli;jd cenfvei. Mjrchu, 
fjr.j.rit.j. $, i+ n. i. «■ S. Si in Ca- 
mcrj Elcdbraii dccifum memini. 
Eft.enttn mobilis de loeo ad lo- 
cura.riecreperiiurin conltitutto- 

ne CxCeptM.l.i.J.nveduiiiem,jf. de 
dletr. i ■ 
, DilTentire qvidem videatuu 
Pruckman. confd.^S. n.ie/.vel.i. 
du.n fcribit, ornaiurn muii.brcm 
debcri libcris denwa* conjugis. 
S:dceK/!/.jf.i.Sa.va/.i.inciuci P rc. 
ntct.inornatu muiiebri conftitu- 
tioncm Marchicani a jure cnm- 
muni neuti.-ivam rcccdcre. Sub- 
dir qvidcm n. St. Qvintum cgo 
feio, vjjiqvenunqvam haclcmis 
mundus, ornamenta,vi:ftes, lana, 
linu.uq; vid-iisnobiliumcrcpta.., 
nec hzrtdcsmariti in parrcm eo- 
rum omnium unqvam vouti rii- 

Sed hoc fi.-ri potuit, Sr. adhuc 
non rarofit, cum hircdts mariti 
talcqvid fponte permittunt. nec 
iusfuumur;;ciit: pomiQt enim, (i 
vclint, jw fuum tacitc remhtcre, 
pcrnti tcndo, ut vidua munrfum 
m liiebrcm rctincat , 5; prarcipu- 
um habeat, t.fiotiiacanfiribcida, 
C.dep.tH. vcl mcdiante traniaSio- 
ne,U.'j?c*t.rir.C.Jctrj*fiiBStcxa 
ubi dimidiaro cjus pctunt injudi- 



cio; tuuc enimtts adjudicandaSr. 
pwftanda.vei dimidii partiszlti- 
matio,/. jJifficium , C. lommu. di- 
vid. %.t.tdein,injiit. de ojjit judit. 

SiccuamcaqvxuiUcn&mul- g 
toq; magis,qvi qvali callrcntipc- 
■culio aiccnfcntur , indiiilionctn 
vcnnim,neccarupc[ftcs habcro 
potcftprzcipua, proptereandera 
rationcm, qvia coniKtutio gcnc- 
ralircrloqvitur.ncccsceptionc.li- 
vediftinctioiie adhtbct,/.Wf preeio, 
fJePukli» r;m jlHo.irudit^imief 
miuiiStbrpHzp.j.SJ- allcgansre- 
Iporifu ti leibimrum braiiden- 
burgcnlium. Ncc I officit, tjvod j 
pcrtinintia ad calirciife \ .l qvafi 
caltrenfc peculium tum uxorej 
non fiant eoirtmunia ctiam iis in 
locis.ubtcoiifvctudolucra matri- 
monio conftantc obvcnientia in- 
ter con^ugcs comm;inicari prarci- 

ftj».mxirrm.ejp.ri.n.,S.ef si.Pruck- 
wi.cenjil.ff. n.So. vel.'i. Negatnr 
cnim, in Marchia conftante ma- 
trimonio commjnionem bono- 
rum aut lucin rum eifc inter con- 
jngcs; contrarium potiut anteu 
fuit oftenfum. Dcindctqtodea M 
fupcrltesnon dcbeat baberc prse- 
cipuajfvadetcffdcnsratio. Cona- 
turenim acqvirerc dimidiam bo- 
norum defuneti, qvam onfeqvi 
non poteft, niliuiiiverTabonafua 
A a i com- 
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wmmunicet hxredibus defuncti, 
Cum igitur caftrenlia > vel qval! 
caftrcnuainbonislubet.cumuni- 
cat ca li*rcdibus przinoricntis, ut 
reqvirit conftitutio. Si commu- 
nicando facit , n; poffit habenu 
pracipuaiNec jufteconqveri pot- 
cft, qvi lucri confeqvendi caufaj 
c 6rauuicat,qvod rctincrc poterat, 
„ filucrocarere voluiflet. Rurfust 
etfifiltiisfamilias uxorcm dnxerit, 
(i tamcn djrante conjugio faflus 
cll fui Juris, cvanefeit caftrenfc vel 
qvalicaftrenfepeculium, qvzvej 
ad illud pcrtincbant , ejusdcnv, 
cum eatcris bonis fuis iuris atqve 
conditionis cflc incipiuut , eau- 
demq-, cura iis naturam fortiun- 
ta!,l.l.%."irrit»,ff. qvdnda dtpccul. 
4d. t. utti. m fi*.C. dt imffe. ttftdm. 
■Qvarc nemini dubium, qvin lolu- 
lomitrimonio cumczicris bonis 
ia communioncm atqve divlfio- 
ncm veniant. Siautem uiore dc- 
ecdcntcadhuceiTct filiusfamilias, 
ducatqvidem adhuccafircnfcvel 
qvaii caftrenfe pewliurn.fcd prz- 
rogattv2,m'C privilcgiaci compe- 
tentia funt inducta dcmum inaii- 
tu fwcrerpeclu patrU potcflatis, 
nc propterca,qvod filius eft inpo- 
teftate patris, id patri acqviratur 
qvoad proprictatcmveiufumfru- 
aum, tVutfiliusfaniiliasde co tc- 
Aaii, inqiUlipccuLiojurcpatrJs- 



tamilias fungi qvcat,/. mitnprxti- 
; ... , tT tot, tit.ff.de ctflrtnf.ptta. 
Hic aut. m nil agitur cum patre_> , 
necratione patriz potclhtis, lcd 
ccrtatfilius decaptindo iucro di- 
midiz partis bonorum d.lun&z 
uxoriirproindc pcculiumcaftren- 
fc vcl qvaii callrciifc ipli pl 110 ju- 
rc eompetcns, in c vo patcr nii iu- 
ris lialict.procu^dubiocommuni- 
care debct ac potcft, Ut oroit- 
tam: qvad (iliusfamiltu matri- 
monium contrahcndo , S fcptra- 
tam r«i familiaris ailniiniilratio- 
ncm inuiiunido patna potcftate 
libcratus intclligatur, Hcundum 
rcccpumconfuctudincm.deqvaj 
infcrius qull i +. proinde nomcn 
peculii caflrcniis vcl qvaficaftrcn- 
iis non pcrmanct, frd aliis rcbus 
viriconfuiiditur, Se fimiicm for- 
tunam rccipit cum czteris ipGus 
rebus, qvz in unnm congr.ganfttr 
cxomnibuipatiimoniiiiii.Stccm- 
mtinlcirt cum uvoris limdibus 
debsnt ac poflunt, dj.ulti. m fht. C. 
dt U e ff.,rff,m. 

Annui qvoq; re.iitus proculdu- 
bio conAituttone Mardiica con- 
tineri digruifeunlur, cum intecj 
immiibnia, qiorum in conftitu- 
tionefitCKprelTamentioiCinrean- 
tur i jure : ttxt. noai.i/u i» C/tmr». 

Cxisi,f. tufictii igiiur vrrf. tumf, 
aimvircdhui t 4tijcrb,fgi::i . /.;««,-- 



CoNStlTllT. MARCHIC. 



„,„ mdB, Cdtfitcrofttclef.camfimi- 
tii.dUegdiuprr TiraqvcU.dtretr.tlt. 
ton/d*giS.'4 / *fi< f -"--f- Anton.Gd- 
hrittJii.SjilMvtrb.ftgmfittml.t. 
n,t.Mdniit*dtncit.!£ dmilg: ttnr, 
hb.tS.tit.iJl.f.Jcfrph. Lador. tontl. 
4SM.fp.lii,. Pruckm. eanfit. 2t^t. 

ij vot.t. Act ficet qvandoql mo- 
biubus annumcr. mur, proutai- 
qvn- eafu^ rcccnfenl Tir*qvtU, & 
Gdiriel. toc.reUt. net nem Jefiph. 
Lndef.d.conct.n.ft.iS fiijoentii.ti- 
men cum non niinus de hisj qvam 
de illis conltitutio difpoiiat, fub 
mobilibus inea pctzovc vciiiunt 
annui reditus , atq; c.imprilicnfi 
imclK.uutur. Sed hzc obtineut 
in iisrcdiiibus.qvUaufam tubcnt 
dc przterito.propter qvam pccpc- 
luo , vtl id ccrtum usqve tempus 
praftantur: Sc qiamdiu durantj 
intcr fupcrniiemiSc prx moricntis 
hir.-de- qvotannii ilividuntur. / 

,4, Secus f in annuis, femeitribus 
vel menftruis (alariis, qvi qv^sra- 
tionc profclTionis aut officri, vel 
pro lab.Te , operisq; przltandis 

qvzdcbcbantur ante uxoris obi- 

gc non t auternea,qvzdein cps dc-' 
bcbuncur: Tum qvh conllitutio 
loqvitur dehis , qyjs morientc-, 
conjugcfunc in brtnis, utevcrbis 
. non obfcuce liqveti hzc «ro 



nonilum func in bonis, fedinpo- 
ftcruin operiSj laborc, vel indu- 
fhu fupcrllitis dcmum erunc ac- 
qvirenda. Tum, | qvia conlU- 16 
tutio agic five cuTponft dc univer- 
faiifucesfione,qvz conccrnit at- 
qvecornprahcndie bona iic juraj, 
qvse defunitus ccmporc mortis 
\-i'Ou\\,l,h*redimi, jf.de regitl.jar. 
Tum, qvia dcfunfli hzrcdcs, ea 
qv* cm dimidia bonorum dcfan- 
di deinceps icqvirent, non divi- 
dunccumfuperfiitc, fcd iurc do- 
minii rccinent : proindc nec is ca, 
qvz in poftcrum scqvifiturnseil, 
cum iis dividcre tencbitur: t.Ju- 
tUnm.S- ex icnditv, ff %.fiprecnra- 
tor,jf\dc Atlion.cmti. Tum,tqvra 17 
conititucio non cft sd futurum-. 
tempus direeta : Qvarc fueccdir_, " 
rcgula,prz'cnstcmpus fcmpcrin- 
tclligi j ubialiuJ eomprzlicnfum 
T*me%tjiic*hg*t»m,f.eit*«r*& 
"ge».Ug. 1. i» /egcFMtidU,i J .§.ctr- 
pord , ff, dd tegem Fnlcid. I tnm yp/, 
4I.S.qT0tici,ff\deVtrb. etligdt.t.fi 
fHmfmmUmi yt.verfi. tpi, fd.t. 
Q*od hic vel eo magis obtiner-., 
cum dc gravt agstur przjudicio, 
ncmpc , dcLomniuuicalione atq; 
divilione omniim bononilrL. : 
qv-ali carutdifpolicio non trahl- 1) 
tur a d fu tura gteffi» Ijtlii. vtri. per- 
tinentittm, abi Bjrtol. JonH.Fdter. 
(S dliiDd.C.fidrtlpign. MdHtit. de 
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ncii.& tmbigxonietiM. ij. lit. y. 
B.e.Hincctuuncotiiifcatio bono- 
rumnonwahitur ad fututa, text. 
inl.jimtndjvtro , u %, U cujiu , ff. 
m.f! !.<i. I. i.jnnjtr, %.:rrum, Jc rt- 
fljm. t.fmiitu, I. vrrMm,diprrn. in 6. 
Njtaetmfitvf 71.114 Ptregrin.de ja- 
rc£ii,lii.j.tit. r.n.iji. 

Oc ufufrtifiu fi qvzratur, con- 
flateummortcconj^igis.cuicotn- 
pettt, expir.tr,: feu tiiiiri, /,(&«■ ,g . 
marre , ff. qvilr. m»d. ufirfr. Jimtt. 

10 Siqvid . autemcx trtittibus pcr- 
ccptis fupcrcll, intcr fupetftitemj 
Si dcfunfU turcrks oniniuo divi- 

it dcndumcrit: Supcrftiti f auteoO-j 
llcompetat ufusrrucius, nonmo- 
do, qvod cx fruflibus ante obi- 
tum conjugis ptrrccptis fuperclt, 
intcr fiip rflittm , St hzredes de- 
funfkt dividcndum crit,vcrnmet,- 
iam inpofierum frudus finsuiis 
annw proventuri, cumhzrcdibus 
mcvriuitis erunt commuiiieandi, 
nifi fuperllcs cuni iisccrto prctio 
ea de ciufa tranligat : tenctue_> 
cnim lixrcJel przmorientis par- 
ticipes faeere bonorum fuorum.. 
vigore confUtutionis, ti obLr- 
vantiat notiiEtnx : St ufusrVuflus 
usq; adobitum fuperllitisduraru- 
rusreperiturinbontseius: Proin- 
de qvicqvid inde pcrcipit, fivej 
percepturus cft , in communc re- 
digi opur te t j rcro,$.cHm ffrd*. 



litrr.lfifrjtnt, f.idem PtfmUxm, 
ff.preftc. Qvamvis enim ufum- 
fruiSum fi.c jus ipfum utcndi fru- 
endiin eos translerrj nonpoflit, 

l.fihfiufrKHiti , SH.ffJejnrt dst. S. 
nltijrrft.de afrifrali. coriioditttcm 
tarricn pereiprendi Irnfius eispot- 
cflac dcbet commui.icarc, non_> 

modoipcr d.l finfirrfmBm, infin.ff 
f.r.vrrfjim ii qvijnft. dc ffn ff __- 
..r.vcrumetiam, tjvia , - :,_i:i 
extraneo ccdcrc, loeart, vcnderc. 
prolitritu, velctiamdonarci/jr- 

Iraribui, %.tifufrulIujritu,ff.Jtitfu- 

fru/I. Qvin imo puMicatis bo- 
nis ufufructuarii , tranfit cacom- 
niodit.. ctiim in nfcuin .l.flpefia- 
Uvcrit. 17. yjwtet, ff jJirg. Jal, dt 
jdnlt. Prrrgrin. de ji/refijeiJii.f.lit. 

t.n.7,. DeVtiq; fruAuario condc- 
mnatn lieti pdtcll ac foict execu- 
tioin futuro. fruflus Sc oommo- 

8aM£$,l,eommodii.ubiBiirtBl, Jajn 
Jelm«/jt.i. (f jliiDj.ff.ile rcjnJit. 
i-fra btreJc,%.fiq9iJamcn,ff.dc_i 
jcqtir. bjredit.Hjriman. Pifl. iib.l. 
•jvjfl.ij W.7. liii.i. 

Rcs item rc'uitioni qvandoq; 
obnoxiz veniunt in communio- 
ntmatq; divifionem, live repcri- 
antur iu bonis defunfli, five fu- 
perltitisiScd-tcum cadcm qvali- *} 
tatc fivc conditione, qva pcnts 
cumanteafuere, qvia res cutno- 
nerefuotranfit ad qvemlibct fuc- 
ccnoretn 



CONSTIT. MARCHIC. 



ttmfiitui, S.fifnnduf.ff.deferM. r«- 
flit.prtdiorJ.ftjav* dulins ffJc ton- 
tmb, BM pfen m /. * tui eput, n. i. 
ff.de nevi optrjiuntij.Mtneeb.tmf. 
Se.n.jj, Cui 1" obvcnit in divi- 
ilonc hujusmodi res , is pro rc, 
qvando reluitur , prclium obia- 
tumconfeqvitur: Hoc li forrc ju- 
fto valorinoncorrcfpondcat,pro- 
ut fcpius vigore contraftus mi- 
norcpretio,qvamresvalet, rciui- 
tio fori potcft , iu divilionc ratio 
tilius oncris habcbitur.ui proptcr- 
ea minoris ca tunc ^ftimctur, /, 
gredfineiit,>.fiijTu egerit,l.*diles, 
Sfifene,i.qvoties,ff.de edil.tdia. 
AlrXJn.confit.i< 9 .n.+. s .lib,^.CrJ- 
Tett.tcnfiUoi.wJ!,. 

Derebusperdcfimfhim vel fu- 
perfKtcm oppignoratis non cfl 
dubium : qvia foiutione debiti, 
qvam conflitutio antc omnia fic. 
riprxcipit, hypotticcatollituc_>> 

l.itern tibemtnr . ff. ijvit. med.pign. 
filu.Qvpd (1 pro alieno dcbilo rcs 
fuerit oppignorata, is cui obvc- 
nilj c.t.cpiionc cxcullionis ftfo 
luzbitur, Mtiie/i./iecfi dtbitorpoffi- 
dc.it, C. dtpignor. 

Si vero dcbitor non fit folvcn- 
do, agi poterit Contra fupcrftiic-m 
fi; cohrrcdcs, ut res libcrctur ab 
Onete hypothccar, text.iol.fifrj- 
trcs.C.commun.-ntriitiftjud.&int. 



cxprsdiu^Cjctoifi.jnnc.l.t.C.com- 
mu.uir.jHd, Alcxand. in 1. i . §.fi htrti, 
iij.ff.idTrebtltiaii. Sinautcmde- 
funfto rcs fuerit oppignoraia , is 
cui in divifione nomcn obvenit-., 
pignus rctinct, donec fibi folva- 
tur debi \.um,t.t. & uiti. C. dc luitia : 
pignor.tUmfimil. 

ln rcbus autcm exiftcnte con- i£ 
ditionc vcl die incetto ad aUuni-. 
tranfituris finiiliccr.ut in obnoxiis 
reluitioni comparatum : nam ez 
qvoqvccum onetc intumbentej 
communkantur, inqvcdivifioncj 
fiadcamprocedatur, rcspropter 

fcnwiVX , pcrd.l.rjVodjinotit, §.fi 
qvk eetrit l d.l.jditti,Sfiferte^l.t. 
qpetiei.nttnenpert.i.S. ftbsrts, titi 
Cjprenfn.2.i;erf.qBijpropttr,Kip4. 
n.igff U.ff.jiTrtbtUijn.Crspttt. 
cenfil.tjj-.n.o.Mtnotb.ceujil, iji, n.j. 
Coler, dtpreceff.extcutpar.j, cjp.g. 
n.iij.ffiij. 

Hincinfcrturad bona fubjcda ij 
fidcicommilfo i qvibus commu. 
niter utuntur fruuntur lupcrfl.cs 
9£hiredesdefun£ti eo usq;, dum 
dies fidticommifli vcnit, /. infidti- 
cemmiffjrihffJt TrtteU.l.t.l. ulti.C. 
deufur.(SfruaiUegJier.t.mnlitr,%. 
fihjrtt,l.pefiuljnti, S.ftne,ff.*i 
SC.Trtl/tUij. Qvodfl fidcicom- 
mifliim lit conditionalevel indi- 
em incettum»fruans bonorum fj- 
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dcicommilTci, fubjefiorum fupcr- 
Itcs ac hxrcdcs dcfuncli percipi- 
cnt inierim.donec evcniat condi- 
tio, diesqieedit, & rellitutio faci- 
enda lit, per Cextusad lioc notibi- 
les m l.exfitflo, %.txf-llo,-icrfim4- 

f nd TreMlUn. I. Satiu, f.Co-ne- 
lio,vtrr.ftdji n onduni,fdtjurefifc. 
& fcntiunt Dd. dum hifce texti- 
busmoti communitcr tradunt-i- 
boiu f obnoxia hujusmodi fiJei- 
cornmilTopercanfilcationcm bo< 
norum tranlire intcrim ad fifcum, 
Btrtol. (S Dd. in d. J. tx /»flo 
Bof.tiiJtbonor.pii blitji.f^ .CLir, i» 
fmttti.trimin.ipcji. ~S.n.tti.vtrf.fi 
Vtro fideicontmijfum. Ptrrgrin.Jt-, 
jitrtfifn, /i/i.f. tir.i.n.6f. FjrinM.de 
dttitlil(f pxnu,lib.l,tit.j. qTxjl.'jj, 
n.ja.pturtijlltg^ni.Cum lifcum in 
irs iu fucccdat, lonac magis bi> 
qvos conflitutio atWucccflioricm 

VOClt/ nonp«to,fJe jartjifti, 

, Tuni etiam , qvia bona taii tl- 
dcfcomrnilFo fubjefla pcr harc- 
dcm gravatum poiTunt incxtranc- 
umalivnari, cum pcriculotamcn 
ex\dC\--\%,t.tttt.%.f:iiaiue>xfitk itrn- 
ditionr, C. commun. dt fe{4t.Tl\ilLi 

vero bona dtvolvuntur ctiam at- 
qve tranfeunt adfiTcum, &cxtra- 
neosabintcrtato luccelToieF, tfoff. 
ia l. i.wriefliiiHbiBtrtel*, jj-ld. 



n.i. Ciftrtnf, n.4. S^tieei.n.y.lS jlii 
Dd.C. dt boim libtrt. Atex. touftt. jj. 
n.j. liks.Detjn I.t4 foUjt.2.fdc re~ 
gttl.jur.PrrtgrJtjurefifii.lib.J.lil. 
l.n.tS. 

Nccobftat. qvod bona fidei- 
comnrilii) liippofita non veniunt 
in gcnerali difpolitioue vci obli- 
gstionc bonorum , feiuitduntBtr- 
t»t. in I. t-dieMit,i. infltinto, n.j.f. 
de Itgtl. 2. Pjrifi tonfil. ~. n. -. tii. i. 
Dtc.totifil.j-s.num.i. Agunt_» + J" 
enimBanolus&aiTecIxdeco, qvi 
non eflet vcrifimiiitcr de (alibus 
bonii ita dilpofrturus, li dciis iftj 
fpecic fuiUct iiucrrogatus : Secus 
in conllitutiorrc Marchica, qvx 
univerium fivc totum dctunfti 
conjugis patrimonium voluit ad 
ejus hxrcdcsab intcrtato,& fupet- 
Aitcm conjugcm pertincre, 

Rurfus loqvimtur iili dc cafu, 
qvo non corrrtat dc mcnte contta- 
hentium,fivedifponentium,J»(ijr. 
Jun.confiia?.n.jj./ii.j.Mtnotii.ien- 

fil.iij.n.-o. jHicamem citra du- 
biumdifponit conilirutio de toto 
patrimonio , five univerfo jurej 
conjugis, & confcqventer etiaffL. 
de bonis fidcH-ommiiro fuppofi- 

Sedqvidfi dcfunflodcbebalur 
fideicommuTum , vel fupcrfliti? 
Cumpurevcl indiem cerium de. 
fu:ittoi"uit dcbkuyi, veldics fidci. 

CQEU- 
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commifli conditionaiis ccflitantc 
ip[iu5nbitu,tran(itad hzrcdcs.S: 
furic~iik(:,!fipofldir fi'. qntndodici 

l<t«- vetJU*J.wi,. ffiwum ,- 

liqrid.Cdc tJducteUcit.t. fi m ptrfi,- 
tixm, Cdtfidtitem. Proindef li- 
cct uefunftus non fuerit fidei- 
cominiifum confecutus, fcd antc 
reliilutionem deeelTerit, hercdes 
tamen, acfupetflcs id pcterepo- 
tcrunt , atql impetratum difiderc, 
i/i^iirc canliiiotionis, Sufficir_> 

um eflcttli in vita fi-cicommifia- 
rii dicm cefliflej ut cransmittatur 
adharredcs ejui, d.l.fipoftdiemj: 
tnm-diu moda ciaiu& l.cumfctnn- 
dum,C.de fideietm. rrjdunrg. pofl.,- 
iios Gemec. rom. i. refvlur. tjp.j.n.p. 
ubi HmdtinclSojre: iit jddJit.F.Ft- 
rt S rm.iitfidtitom.Jrtic.y,.r l .j.Grjf. 
S.fidticommifmn, qojfi.t 7 .n.jph. 
resrcftreet,qvi coinmunem/r™- 

Qvin etii dccclTerit fideicom- 
miflirius antc hrrcditjtcm tcfta- 

ficiaj; in vita fidcicommifljrii di- 
cm ccffuTe. vrrfidem dicett- 

diiiK-.lf.dr jdim.legj. /. uxic. {. citm 
i-iwr , C.dtcjdnr.tii!IJ.(Ogi,^,iJem 
A!xti.i«itf, fjdTrebtltijn. Ripjin I. 
hJredenS. cnmia.f.jd TretiBUr,. 
Ctmt:. loc, ftl.Grjf.d.qvjfi.tj, x.J. 



Prregrin, d. jrtic.ji.it.,: Ncc im- 
merito : qvia licct hzrcditas non 
adita nontratismittarur adcxtra- 
neos, /™V.(> B , 0 p#«,»r/ii,- 
ridiatem, C.de cjduc. toBcn. cnm fi- 
mil. Sccustuncnin fiddcommii- 
ro,«iamiilit univL-rfslc.qvod ha> 
rcdititem infcfc complcflitucj . 
Competit enim fidcicommifla- 
rio oliicium judicis nobiie, tjvo 
poteft hiredcmccgcread adcun- 
dam hjrrtditatem, d.l.cogi, it. 

prine.ff.jdTrtbtlli. i.fedq-i*,Ttrfi 
ftdttiam, inft.de fideic. ixrcdir.tdq; 
justranfitad iplius hxredcm,^./. 
c«g', fJdem Xftcimm, proutetiam 
rcgulariter aciio &ofiicium judi- 
cisad harrcdes traniirc falet,/.«>o 
polumf. dtininttgjefliiJ.fi pjflnm, 
ff.depnb.it. tor.ric .CJchjeedit. d- 
ltion.l,vtitrk,C.de comrjh.ftipu- 

C^terum fi fupcritcsfidcicom- !+ 
milfum fibirclicnijn fuerit conli- 
cutusanteconjugis obitum > har- 
r.-desdctunfliprociil dubiopirti- 
ripabuntdc copro dimidia. Sed 
fi ridcicommilium durante conju- 
gio delacum poft obitum conju- 
gisdcmum fuit coufccutus ,non_> 
minus cum hjeredibus defimcSi 
commuijicare tcncbitur, dum* 
modo purc vel in diem certarO- 
fuerit relifium, cjvia ceilit dies 
protin"usimortctt'iUtoris,/.«'"r. 
B b S s.itrm 



l$>6 DECLARATtO ACCURATA 



§,cam.igituf,C. decjdac, tellcnd. 
Proinde five adtta fit h*rcditas 
vivcncc coujuge , habet a&ionem 
cxtcltamaito contra hzredem.. , 

Ij.C.cnmm.m. dtlc^jt. livcnonfit 

adita , coinpctic ci officiu judicis, 
ailcogcixluni hzrcdcm ut adcat, 
d.l. i egi , ittprini. (f d. t. fid qvia. 
q\od jus ftante conjugio qvzfi- 
tuni cum Iizrcdib.is d:l'unfti 
communicarc tcnctur, & ionfe 
qvcntcr eos hzrcditatUfidcicom 
miuariz parcicipcs tacerc. 

liona qvoq; cmphylcudcafub 
d fjioliiiDne Marchicr conftitu- 
tionis coniincntur, qvando funt 
iprivaiisconccfla, cumrcgulari- 
tcrad eitraneos iizrcdcs tranfirc 
folcant.fl-w/.in l.ftfinia,%fide vo. 
Bigjtib*t,n.g,ut,iCj/tie->f.n.t!.verf. 
qvtijm fmttjurA.JlltXin1i.ll.j4.jS. 
(f iUi.JfJcdjmnjnfcll.Cuil.dc Cll- 
Htainlfiqvk preskyeer.uHB*ldji.j. 
S.ttkct<\.i.C.dttpifcep.(fclcric.A- 
itx.cenfd.$t>.ni.v»!.4. Dtc. tenfl. 
if+i. n.jt. Bojj'. cit. dcputlicj bo/10- 
rum,n.6o.Cl*rm S-tmphjteufs, qt*. 
jg. Peregrin. dtjurefifiijib.f.liuji. 
7 e. Tufibu, tam.j. lilE. tenct.ui. n. 

j. (f j7,communem poil alios pcr- 
hibcns, Etdifponit conltitutio 
de univerfo patrimonio tivc jurc, 
qvod dcfunctus temporc mortis 
habiit, Cubqvotaliabona.utpo- 
tc aliodiaiia contincri non ambi- 



gitur , Menech.polt jlieicenfit. tif, 
wj/t.nig, *d», 

Deinde tranfiunt hujusmodi 
bonnemphytcuticaadhTcum inj 
pub icationcbonorum, Bjnel.m 

Ififinia, § jidc scitigitib.n.i.lf *M 
Ddjbid.ff. de djmn. infcil. tr j dunt- 
qvcrelati/Yr Peffium d.i.n.io.Cl*r. 
d.g. cmph)teufii ,t}Vjjl. lp. GdHJtj 
p*ee piibl. e*p. ij. H.ii.if 17. lib^.Pt' 
rcgnn.d. til.i.n.70. & liqvelc tcxtu 
LexfjQo. S.ex f*Clo ff.*d TrebeB.(fl. 
Saiini, S ■ Cornetio , ff. de jiire ffci. 

Multo magis igitur tranfibuncj 
adcos, qvos conltitutio , ad fuc- 
ccfliouetnvocat: cum fiatutum-, 
& lcx zqviparcntur , & Itatutum^ 
poffit.qvodlex Petr^AncbA- 
r*n.cenfitjej,n.j.Tafib.lem. 7 .lil,S. 
fmlnf,#t. 

Qv.r ve.o conceffa func ab ec- 
defiT, tum dumum adcxtraneos 
hzredes ab intcftato tranfcunoi 
qvatido in conccffionc five invc- 
ftitura hzredcs etiam cxtranei 
fuiit ad fucccfiione ^ ocati , S: Jl bi- 
tz rolcnnitatcs intcrvenerunt , A- 

lexxiid.totifil.t)t,n.io,(f ti.pol.t.Beff. 
d.l, n.to. Cljrut d.qr*jl.ij.n.j t lf 7. 
dktnistx\aczm.Crjvtii,coffil. 7 i 7 . 
n.j. m*ximc,pcrffitundo . Gjit d,CJp. 
i4jc.lt. 

Dcbonis cenfualibui) pro qvi- 
busaltericcnfus fi.ivitur.non eft 
liubium, cafubdifptfitionc con- 
Iticu- 
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ftimtioniscomprchendi , ut fenti- 
revide!iturfliw«/.fW.j,yf</f vtcli- 

gtlibm, n.pJtbi Cjftr. n.6. Peregrin. 
//././.•j./o.qviiad e\traneos hzre- 
dcs ab inteftato, velex teifamento 
tranleunt, etiamfi cenfus ccclelia 
debeatur, PdrifimpoTi aliot confil, 
Si.n.6.!icI.d.Cjrd.T<tfchtutom.t.lit. 
C. cencl. ij>i.n.j. 

Tum etiam,qvia diipoiitio con- 
ftituiion-s pertinet etiam ad c,i_, 
bona, qvorum dominium uliio 
faltcmcftinhxreditate, diredu-m 
veroadalium peitinet, utmodo 
fuitoftenfum : multom.igis igi' ur 
ecnfualia, qvnrum plciium domi- 
niumeilin hircJitatc five patrt- 
monioionjugis,PjBo™jnf.fi7B. 
ftituim.n.io.&sir, Dd.de religief. 
domib. PrnQie. Pjpitnf.in farmjibet- 
/i,tpo dgLid p3i prjft.it. orr fillum 
diHiitmp. n.y Covarr./ib j. VJrUr, 
refolui.cjp.y.n.i. CUr. f. empbyicit- 
fiirjVeft.i.n.t.Dtc.cenfilje^.n.j. 
37 Hxctamcn, prout ctiam em- 
phyteutica bom veniunt in divi- 
lionem cum fuu c_ul i ,ncmpej , 
cum oncre folvendi canoncm vcl 
cenfum indc dcbitum : Deihu poll 
*tie> C QnfiI.t6+ *j. vtrf.bim verum. 
CrAvet.tenfii.ity, a.j. qvonumrcs 
cumonerctranfit ad qvcmcunq; 
poflcilbrcm./.ftioi^amBf. (._«»__ 
tpitff.de dtqvirpojfelf.t.rtfiripio,^. 
fticiidum, ff.de ninticr.es' benorJ.li*- 



Henuiff. dt nfiifntc. Menoch. confi/. 

ie.n 7jj, acinterroinis eenfus cft 
text. in Clttn.i. dt ccnfib. necSuc- 
ceftor poteftvel dcbct effe melio- 
tls conditionis , qvam defunflHs, 
aqvojus in ipfiimtranfit , IjnbU, 
i.nendtbeo,ff. de rtgnl.jiir. Tum 
etiam, qviapropterca, qvod res 
ad fuccefforestranlit, alii jusfu- 
um in ca competens non cfttni- 
nucndum , neccriptcnduro ,l.fi io 
tibtrti.f? ' dtbonUlibm.Uumrttie, 
Sfi,ntibt,tinH.ffJ,bot>itd*m»*i.l. 
Sat.Flor. iXortitlff.de iur c fif,i, 

Dcniq; in hat L-onftitutiono j! 
bonoruni nuncupat ione oon mo- 
dojuraperfcfteqvriiu, vcrumet- 
iani omnia juri ad acqvir-ndum 
conjugi detun_to vel rupcrftiti 
compctentu, & ad hxrcdes etiam 
extranees tranfitori_, lontincti 
diftnorcuntur,puu, jus agendi ad 
fupplementum iegitimi', jus di- 
cenJinu lum.jus pctendi reilitu- 
tionemin integrum, 8_ali- com- 
piuracongefta pcr Ti'**vetl.dere- 
irjc7.cmfi.ngH. fj6gleffj.na.Sfe- 
rjttntib.N*tm confit.$ji. n.14.. Pfre- 
gri.de jnrffifii. tib.jJil.t.n.St. Cum 
inimconjuxaclioncmad remha- 
beat, tem ipfim habcre videtucjt 

in divifiouc Vcniti /. tai*Qienttn% 
ffdrrtgul.jitr. 

Hincf juraetiamcondition»iia if 
B b j ex 
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cx coniraciu proveniemia vcni- 
uniindivilioncm, cum transmit- 
tjniuradhircJcii f.<-.v ctnditU- 
n*/i*tti ihf.O" DJ. itft.Jtrtri.etli- 

#.u. aMgj.fi 

ijri, fVat't'.J.dt ztri. eiltg4t. Bef- 
Jlus ii$ irjfl .criminjitdt iener.ptt- 

Hic4t.H.if.Anlea. Gtmez.iom.j. ri- 
^^M«#» izmtn. ff 

rtgrinJ.titJ.a44. . 

0 Sccus in juribus conditioml:- 
- bus cx ultima voiuntatc dcpcn- 

dcntibus: ca namqvc aJ hircdes 
non transmittumnr: ttxtJv I. <« tx 
fi/ie, inprincf.de vklg. (S pupil. I. 
HiiedpHrt,fi\tpMtdtditt (tgAI.Jjt- 
nit.f.fiaAulcm, C.dt ctdnc.telitit. 
uti &Mm a .i/it DdJ. btrti mcut, 
f.l.f.dtctadic.adtme«ftr,glef. a 
Dd. m Ijmic. CM hit qsi antt Jpcrt. 
abnl. Bejfiut J. tit.n. ij. vtrf.fed dic. 
Gomtz.Jili.t.iAitj. tUca tenfii. 
4?j.n.p. GmI litj. lifir*. IJJ. dictnl 
communeni. Prrtirm.dt fideiceta. 
4rt.}iJi.(.Cufiu%.fidtUi>mtni£um, 

1 N;c obfcura f divcrfitaiit ra- 
■ttOjqviain contraeiibus interve- 

nit faetum contrahemis volcntis 
fibt !r hzrcdibtis profpicerc, l.fi 
ptHum,f.dcpret4t.c.vtrfunnt^pif 
qvr ,dc duei.fr jtrih. 4 lApitjHVcjttt . 
■ qvodnonellmlcgatarioB; h*re- 
dc i qvippc cujus tafium nul lum 
intcrvcDit^/o^j» d. I- txconJJtie- 



mli, tir.cenii£trit ,utiJtdBH. */<_. 
PUitJ, tfpefit/iei StiiHtide*. n.f. 
infi.Jevcri. ettigjf. PfOUldc five 
primorienti conjuf.i -lixrcditaf. 
iegatura aut ndcicommiilum fu- 
erit lubcoiidirioi:;; reliflum , cum 
obicrit ante conditionis evep- 
Utmj niliil ad hircJcs ejustrans- 
miuitur; coqi nihil hujus reliiSi 
nomine potctl in divilionem ve- 
aiTC,d.l.unic.f.fiu4urem,C,dtc4- 
duc.tilie*. fcwc fupcrtlcs fit h*. 
rcsinftiiiitus, vcleiqud legatum 
aut per tidricommiilum fit rclt- 
ftum fubeondiiionc idhne pen- 
dcntc . nondum clt jus ad barcdi- 
tatcmaut lcgjtum ci qvxfUutn- , 
aipotcftipfc-irius mori, cjvariL. 
conJitiocxifiat, & conreqventet 
imcrcidcrc fivccaducum ricrire- 
lictumj/. btretmeai, fj.fdecea- 
dit. adtmonfir.l.Sariiu.f.Ctrnt- 
Ho,f.JcJurcfif,i. coqi mhilhacdc 

rcdibus piamoriiiitis cnjueij, 
fcd li deiiiccps ipfo adhuc vivente 
condiiio cvauati acccnfttur ob- 
vcniens lizreditas aut lcgatuifl-. 
bonispoftcinovepcripfmn qvx- 
litis: intqvibm hsrredcs pnmo- 
ricntis conjugis niiiii prril ha- 

(jcnt, l.fituinuttJjrrre,i.iicryuj,f. 

mjnJj. I.fi Jtperati firy» , ht prmc. 
f.dt /tgtt.j.gfoff.iH l.nen ad taivtrt. 
pr*ftai,viiC4firtHf.v,S.jH4n. dcj 
Imel. 
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Imol.n. 4. (i nlii Dd.ff. de condir. cum ficrii d. I. nnic. %. (S cum tripii- 

dcmonftr. Bald.inl. eiUm,*^. C. dd ci, {£ %.'prB fccundo , C. de cndttc. 

l r gcinl-*lcii,Alcx*nd.inLftm*riio, c«Uen. 

n.i.ff.folut. mitri. Boflhu A. r. dc bo- imo fuperftcs ncc hircditatcm ++ 

nor. pnblic.it. n.iJ. ffij.Gtmcz.d. olim ab intefiato !ibi oovcnruram 

C4p.i4\n.i. cumdcmndi hi-redibus commu- 

Sedetfipurevclin dicm fiipec- nicarc tenebitur : eum fuperftes 

iliti fucrit inuliima volunratej eamtcmpoceobitusconiugisirij 

qvid Icgaturn , aut fideicommifib uonisnonliateat,multoq*,minus 

rclictum , fitamcn conjugc dece- .-ifdoncm ad cam nliqvando pe- 

denteadhuc tcftaroc vivat, nonj tendam, adeoq; viveiuis nulla iit 

tencbitur fupetftcs legaium feu fi- hzreditas> /. i.ff. dthtrtdit, vtljtl. 

dcicommifium olim obventurum vendlt, Tumetiam.qviafiiperftes 

communicarc deitincti hircdibus: niori potcft ante cum , cui ab in- 

Tumqviatcraporc obitus conju- teftato fuccedcrc fperat, Bt hire- 

gUnomium cl qvicqvani juris cft ditasad alium dcvolvi : d. I.nnic.f. 

qv-rfitum, cum teftator volunta- (5 cttmtripliti.S f. profccundoC. 

tcmfuam pro libitu mutare reli- dc titdnc.tolieti. Qyodli rnaximc 

cxumq; adimcrc posfit, t.tumhic rupervivat.&hsreditasci defcra- 

ftjim, %.pan'ueniijm,ibi,ut ambuU- tur.novc acqvirit cara.&iu poftca 

tori*,ff. dedonjt. ini.vir.&uxor. qvxfitis nil juris habcnt hxrcdcs 

Tum ctiam, qvia dics Icgati feu fi- pxmat\i:n'C\i l d.l.fin!jJidjvero,%.u 

deicommiffi puri vel in ditm cer- eujmff.mandjti : & conftitutio lo- 

tum cedit demum d mortc tefta- qvituracdifponit modo de pr;r- 

totis, t.unic. %. cum igitur, C. deu- fentibus, /. in lege Fjtcidij, ti.ff. *d 

duc.tollen. Dcniqvcpotcft fupcr. Itg. FjltiJ.t. eumtjri,4i.$.jjrotiei, 

fles ante teftatorem obireBtlcga- l.fiflipulitui.jS.l. cumftipuUmue, 

tum fcu fideicommiflum eadu- ff.dcverkoblig, 

QVJESTIO NONA. 
Adqv&bmaconjlittttio provimialis mimme porri- 
gatur ? 

1, Conjlituiio Af*rcbijpcriinet jd lionj, qiOrKmfiiperfleiiVelhtredrt prj. 
moritniit conjngit cjpjcttfttnt. 

xffer- 
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3. Ftudafub t* non cautiarntar. 

j.Nttrcfcrt,exf.iUolS frovidentiifil fcudum,inhircdiariitm. 

4. Prtceditf, am fri fendo intifvt, fP-»« in novo. 

j. In ftuda mtri btrtdiario futctduni eonjux fuptrfttt,(f /rimorituiit kt- 

f. PtcunUtxftudt n.hflj tft dUediilit. 

7. Qvjdfifillo caueum, ut converautr in cmtioncnt feudi literiut. 

g. Frullui cxfcudkpercefti tc.iuai hcrediati. 

f>. In fruSibm fendentibui ttmfort thitui vifdlti qvidjurk ? 

10. £tpjdmcenfibtuSS prifi.uiombm frumenariu ferpetuisl 

11. FruBui vindemUIei lArtttftrtintmt. 

12. Succcjforci fcudilei rcfiniuni crogiti preptrr fruetui. 
ij. D01 nohiliinirito dia non vcnii in iivifioncm. 

14. Vir /umtitr dolempropttr doalitinm in ftudo conftiiutum. 
IJ. Utor defuniti doitm rtpttit 1 fueccjforibuifcudi. 

16. Qtjdftdoi nonxtrfi in uiiliatem ftudi ! 

17. EHf, in iffmi uxorii tltBiont , dstcm rtftttrt > ,tn doaluium bibrrc, 

Ig. Tmo tliim virtntt viro,fi vtrgit id inofiim,fottrit ei dotem rffttert. 

lp.£[*}dfiuxorileted4t4nievirnmohtMtumf 

11. Denititnemproptcrnuptiii rxfcudo debiamviduanontencliir commu- 

nicire hicttdibm miriii, 

12. Qvindo non ktbtitur ex fcudt. 

3J. Vidui doalittum mn tenetur tommnnitire hirtdihm viri. 

>4.Adconftiiulionemdealit'ure<iviriiurtonftnfuidomini. 

jj. Doalitiumfcmrt ttnrnturftudi fucitffertt, niji fit immodtntum. 

16. Vidui deccdrnte fruitui dtaliiii fendentet ptninent jd fuceefiirtt 

fcil. 

ij.llircdibui aaen refircre dehene ertgia propltr fruSm. 

i$- Szidfidoaliiiumnon fmrit conftitutiim? 

ip.Virndinofiim vcrgentt uxomea/itiumvendieire ntqyit. 

jo. Pottric amen tligendt dotem (f donitiontm propter nupiUt uti bene- 

ficio l.ubnMmc, C de jure dtt. 
ji. Sintlic rtpudinrt doalitium, ilenditrit imeriiu i btnU viri. 
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jj.Cnrficvteta. 

jj. Pecanijpro eompitmtltne liabinuiaiiis dAtatiidii* non venit in divifit- 

Jf. Hteufnmlteruiritenjugnm compertm. 

NOndadvetlcndum , rlTti tniveljli.ii imperfetJ. QvibiB 1C 

qvardambona, ad qvi ccdit,qvodgcneraiidifpofitioticj 

Marcliica collitutio ncu- fivealienadonebonorum,imoet- 

tiqvam trabcnda, prouL, iam univctrili non comineti (ko- 

iniisevcnitefblet, qvorutn fupei- fentut fcudalia , e.hi gentntli, ati 

ftesconjunx.velptaniioricntishx- Bjid.ifern.n.z./lh/roe.n.t.jtgiiir. 

redesnonfuntcapaccijfrtMw^». n.r.effe^.fidefeitJo defune. ce*- 

confii.M.i!.gjJit.i.t\vil conflitu- ttn.fr. Utt TirjtpeU, dc rttrtB. 

liointdlitiiturde liabilibus, Bjr- tonfinga.i.i.glojf.j.n.A.tffeifjen. 

iel.<n!Jit.-rii,u,inprinc.n.f.UDiCj- tib.Coltrjiepriceffexee.pjrr.i.enp. 

Itttnf.niffJtttp.pUw.jrien.Cr.t. j.ii.J7j.Burfit.c0nfti.iS7.n.jj.lita. 

vtt.conlil.jt 7 .n.j. Sc cum deuno <litenjt.ommMeta.entcinnn.ctii- 

difponiturinlcgc vcl flaturo.cx- fil.j.n.jejel.r. 
tera prifupponuniurhabilia./.^i Neetcfeit, feudum fitex paflo 

ttfljtnentis, inprimJti, fij/iud etn Sc providentia, an hctediuriurm J 

niMimpeJi.tr,fjierefi4iri.i.i.dej- Qvamvis enim lioc 4 gcnuini, 

ate{f ijrjlir.in rf. SnrdHtdc niimtn, feudt tiatura dcgcnctct, (Jvod ifl 

tirjprivilrg.jSjt.iiij. co ncmo fuccedcre posfit, nififitj 
lirtcs dciunfti, fecunduni vcrio- 

Huiciofcrtut, fcuda lubdiTpo- rem St communitet approbatatn 

fiiione liunr. conftitutionis haud fcntcntiam ■ Chrui, %. fendmnjt 

connrteri:/>™ km.in. d.cnnfri. 4.4, ttmfi.ro.n.*,. in iliis tamco pro- 

n Sj.Scliepli^.*dconfiittv4.MjTchit, priamfeudi naiuram rctfnet, ul, 

pjr./.iit.j.%. J . n , 7 . Uxoi enim inconon po/Iit qvicqvam fucce- 

1 ,r k i fupetiicsnoncfl capax fcodi, dcrcnififitfeudieapax, Bt in in- 

ncc i[U!Uih*;cdcs,li primoriarur vclliiuravocatu>, c.i.ibia^nor.ptr 

\-ih,tJ.-jirf.4dp.u l defi,cceJf.(rj. DH. dt ftado non iijben.propr.fcudi 

tr-jm. e. 1 . itlfj not.ptr Dd. tte int/e- ntm. glef. (S ' Dd. in 1. 1. %.fm. pofl 

fiir.mrmruTifjllj^.ijnfin.iinmv. tcxr.ibid,qridiitiniirfi.Menrcii.lib. 

Cc jfrk- 
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.;.pr. ,[:,'!>!. BpM. _" fi»* ftfj. UjrlmJn. I 

PijUit.i.4*jfi. i. n. <S?. Rofintb. rfej 
feud.cjp.r.tonc ia/.ij. n.i. 
>), SiaiUi.cr proccdit in feudonon 
untumandiivo, icd etiamnovo: 
Qvamvis enim primua acqvircns 
in fcujo novo alienatione ftvtj 
difpofrtionc fuipoffitprjcjudiea- 
re filiis.^/wi-df ,ih r. u.S. de ^«*. 
iWi pntrr. M'w/m s . itnf.j. ttfirr. 
fj.n.it.& u.CUriu, $./tudumjp*fi. 
4t,n.i.vrr/fid in/tud» n«»o .- COin- 
munem ptrbitni ■• FjcbinJplurci 
nUtgjni lit.7.tJp. SJntriglialjte /ru • 

dil,aVlfi.z;jl-jJ.Rl>fent6. CJp.J.ton. 

tiu/,U.n.i. Tamenid rutturam-. 
fcudiabiHodialibus bonis & hr- 
reditateplane divctfamci (epartt- 
lamreiiact: proindc in divifio- 
ncm allodialium vel hareditatis 
venirc ncc po.clt, nec dcbet, ic- 

tLJLiL.lij.il rtotlllper Ddjn d.t. tptft 
rtxtJtid, dt /euda Mn bM-en.pri.pr. 

; Limitanda umrn pntliaaj 
conclufio, nc procedat in fcudo 
mcrehareditario, qvodadqvos- 
cunqvc hcrsdci etiam cxtraneoj 
non attento fei,us difcriminej 
tranfit: tilc dcfcribitur in e.ftn- 

dum,fidt/rudndrfun.tBiien.iSt,t. 
de/eud* nnn bjt.pro/r.\tt<:0 nam— 
qve rucccdurit , etiam conjux fu- 
perftis.a pnmorientis iiarredcs 
cumoncrctjnicn fcrvTtii clomii:o 
dcbiti , & fidelitatis prxftanu>.- 



prout jnfimilibus termmis tra- 
diMJjet/tiH. drS. GtBi-g.de/rud, 
■ecrt.diili.j s vjfi/Bi,i.n. ii.it) , dtitl 
limisri. Bo/fiui m irjtl.rrimitl. tit. 
de lonor.putticjt. n.lf.iS jj.. &*• 
TtH.cmfil.iiS n.j.vtr/fid Ijiejdter- 
ir.Cljru/ s./nidum, jvtfl. #4 prt- 
ptfiu.Ptrrx'iii.pl:irri jlJcrjm dtjit- 
n fifiiMkt '.tir.de publiri.ttnorjt.ji. 
iS u.iof.Ttr/. lunt jutrm. 

Qvid vcro tlatueiidum dc pc- rj 
cunii cx lcuL.nrcdi.ftir (..ouftat, 
eam non cflc feudum, qvippcj 
qvod non nifiinimmobiliouS) vel 
hiSi qvx inicrca compulaiitur_r, 
conliilcrc potcfl.r. i.utt Dj.ttrfru- 
di rBonit.lf mt. fiBj/jBm dttrntfi 
cio.fidr/ettdo dr/. ronr. Etit igi- 
tur allodialis IV hxrediuriaiPro- 
inde cum cweris rebus allodiali- 
busvcnieiin communionem> 31- 
qv* divifion^m: Sed | li tr. trc?, ? 
cum dividerent , pafium interpo- 
fucrint, utaccipiens pcc niam., 
prof.ttdo, comeriat caminem- 
lionem altcrius fmdi , ut lipilTi- 
mclicri folct: vci dominus Sf ag- 
nati dillraftioni cnnfentkntrsta. 
ie pa&unt adjeccrint : Non ambi- 
ijiiur, valerc bujusmodi paaum, 
cumnnnmorfonullo jurc prolu- 
bttum (it, fedctiam approbeiut-> 

pCTtC«.f.f.»W, vt/nummntin/tu- 
dam djttda t numtrtt ,nli Dd, mtxi- 
HtBjldr.r.Afflitr.njp.fiJr/rud-j- 

vjfiB, 
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Vjfitl. Jb jtiqvojrj/lmta, h tr jBj ■ 

tib.Jt feadit Stbrjjtr.pjr.j. tjp.ui. 
i ;.ll cfc«t;ijp.jjBfn.Berch*i\J. tjp. 
S.nJ4.VulttiM.,xjp.f. n.re. kefiit- 
tbM.up^. cenctaf. 4/. *. Kepftn 
titiif. iS. n.p. Prutkmj*. conj7Ult.lt. 
t i .v B i.,.C*,lm**.ce*fd.S.n.jj.lf 
Jf. v*i. 1. Dj*ittMolltr. jdconjiit. 
Sjx.SBM.S.ptr.j.Rtrlicb.plitrtisitt- 
^xpjr.j.tcnt/iifii.t.jj. Qvod 
Iii5, qs i |iecuniami.CCcpit, feudo 
lion companto dccilfcrir 
nia qvtd:in non er 
contcaliircdescjusi (k conjugtiii 

>^u.'.f,.,;.i!,r.:-;Ur., w fd.,.^Ji. 
.,j<.:o.vetj.DjmttMetlcrJ.,e*Jlit. 

AV. ; «///.. L>? j.cwcUn.t-.pZclt, 

flcntqvod itittrift, cum in ofali- 
gstione lacicndi fucccdat obliga- 
tio»dinterdTe,/,^«*iW«>,.t.*/- 
tl.g. dcrtjud.t. i. ,tt flipuljtieniiu., 



t.i.eptr. 



pnljt<u,i<j. %.mmtic*dtretijf.Jtj 
vtrb.ebtiX4.Kopp d.dccifi.tj,.p.(f 11. 
Ptmkm cenftt. n.fj . tfceiif.jj ji.ji. 
vat.i HrrtJ, taml.Ji.n.jf. & filbco 
qvodirucKft, valorem iiveprc- 
it.imconllncricoiiftit) l.qrirejli. 
i<,.r:,-.:rff-jere,fjtrtirendit.l. 
i.inpriac. ff. dt 1» gvedctrt. lec. 



Li.S.tiJtVtrbj, jf.vtwfj, ti. 

FruiSusporiocx lcudo peree- 8 
ptos harreditati cedcre, coq, cum 
crteris bonis harcditanis intcEj 



giturj ',;..!» jriMc. vel fii. 

Qvid litjuris in pcn tlcntibui 9 
tempore obituti traditur im.Lit 
t a <:ff/fte*ttrt iiiff tnciiitnttr Dd.hu 
jhit. iex. 

Apudnosautemin Marchiaj 
mcdi.t,l'ri^nitia ( & Comiutu Ru- 
ptncnfi, fpcetatur dirs Margrc- 
thjfi i). lulii : Itve mesfis maturc', 
fivetardiuscxtiiat.Sipolt laprum 
cjusiliei dcceflerit maritus posfi- 
dcnsfcudum, frufius illius anni 
naturales 3; induftriaics petti- 
nent ad ipfitis hi redcs , & UKOrcrn 
rupctftitemi licctnondum fint i 
foiofcparatl: Qvod (iantepridi- 
flum ilicm obicrit , pertinent ad 
lUCcctTorcs feudales . ettamfi eo, 
adhue vivoahqvi Jhictus a. folo 
fuertnt feparaii. Atin MarchU 
veteridicsjacobi atteraiitur t if<i/. 
pe* dJtcif.jej1.4f. Stbcpiit jdcon. 
j'utt.jfjrtbijfjr.j,eie.j. % .y. q vam- 
vis mesfis teropus.qvo iruuusd 
folo fcparantur & ealliguntur,aJi- 
qvot ffpiiuianis mcnfc julio, Se 
Augufto durare folcat. 

Sccuseftin ccnfibus & pcnlio- 1<t 
nihus rVurnenUriis pcrpetuis i 

Cc x (ub- 
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fubditis qvotannis fotvcndis : 
Qvamvis cnim pro frufiibus iia- 
bzlwlar.l.prtdioruni, ff.de uftir. ta- 

mcneis folvcrc tcnentur demum 
addtcm Martini. Proindc li«t_> 
vafaltus ultra dicm Margretha: vl- 
icriti qviatamcn antc dicm Mar- 
tinidcceffit, non ad ipfius h«e- 
deSjfcdadrucctflbrcsfcudi perti- 
ijcreecnfcniur , ut aliqvotiej pro- 

rito: qviavafallo morientc omne 
jus ejus in feudo expirat, ncc ad 
liarcdcs transmittitur : c.i. ijvik 

modn ftudnmconftit.pot, tj. dttli- 
tn.ftuAip4itr.t.t. *mt**t. leudi 
autcmfucceffor, cumfit faftus u- 
tilisdominus, iushabet exigcndi, 
qvadieMartinipoftmortcin pri- 
oris vafallilapfonon ruerc prafii- 
U: qvo fit> utci omnino folvi de- 
beant. Hincmanat ctiam difpo- 
litio juris Saxoniei, jrt. j v.£ juoi 
MChtjfii. i. qvod vafallus ad hi- 
redcs fuos non traiifmittat cen- 
fum annuum , cujus dies mortis 
tcmpore nccdum venit «raditq; 
lUrtm. Pifter. lii. i. qyift.tf. n.j. 
Rurfus hujusmodi cenfus ftvcpre- 
flationcs frumentjria:, qvannn-> 
dics vivo vafallo non vcnit, hi- 
bentur pro immobilibus, Mcon- 
fcq^em cr loco frufiuum pendcn- 
tium, qvi pars fundicenfentuc-., 
/. fruRuiptndcnies) ff ttt rti vendie. 



l.ultiin.f.fruUiu.ff. qvt infntud. 

i-,viA'/.eoq-,trjnfcunt ad fucccftb- 
rcm fundi, ijilti,%jiUi. ft'. iejure ft- 
fti. Qvorum vcro dics veiiit.ii 
pro mobilibus,eoq;pfo iruCtibus 
a folo fcparatis lubentur , & con- 
fcqvcnter pcrtinent >d hzrcdes 
ejus, qvi die folutioni defliruto 
peterc poterat, Bjld wc.i.n.ij.nti. 
AfftiR. undetimo not. n. y. dicent, 
mtntt irnendumidr pjte rriitnd. M- 
pjrerJnf. I. f.ft feropjta.u.t I. i.i tt . 
(SintMii tenfeqttnttr, HjAitfinit. 
itx.7ir*grtll.dcrttrjll.teiifji<x.§.i. 
gl*Jf. 7 .'i.i7.JofipkL«dM. tencluf. 
4fji.Sj.(S' n.tj.CAre/.Molin. Jttton- 
futt^rif.rit.i.Sj.g/o/J^ i,.,-f. i,*il 
lib.2.obfcr?.lo.n.j.Coler.depresrft- 
xtcu.pj.r.1 ,up4,n.i4l.Reftmh. dtj 
ftud.t4p . io.com tuf. 4 i.n,$i. 1'r* tcr- 
ca negari ncqvti , m feudis co^ 
rumqi fructibus difpolitioiiim /. 
diwrtie , ff.fotHt.mjtrim. locum 
nonhaberccumidapcrtc conftct 
exd.t.bUte»fitpe*ter, bhfm.Iex. 

Apud nos autem confvetudintj 
rcccffum cica icmporci* d. e.bk 
cenfcfeenitr, pra-fiio:& r^lionf 
fruc"tuum,qvitemporcii]cfliseol- 
ligifolent.dicsccrtUsintroduSnt 
five furrogatus : qvi cum minus 
convcniat five qvadrct fruclibuf 
civilibus, necin iis confuctudinc 
fit receptus,merit6 dics pnflaiio- 
nideflinatus aticnditur) qvo pcti 
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^ln',i.l.illti.i.ulii.f,iejurcfifci. PotTO Cl 

vtl co magis, cum in perpctuis celforibus o 

cenfibiis livc priftationibus fru- funcloin ' 

mcntariis ceflet ratio > proptcr_> erogatum c(l > hrredibuscjuscKt- 

qvamin/. itfu»ilA,fic ufiifirull, gcntibus-ritrefarciendum , cum 

ilicsille nou altcndiiur. Utomic- nonniii qvod juftis fumtibus de- 

tam, qvodiureSaxonico olim in duftij iupcrcil , liuduum nomi- 

histcirisufurpito dics pnllatio- ne coniineatur, /. i.uiiglof.C.icj 

ni deftinatus in cenfibus atuuiis /nvi7i£.£f//r.»/ra/Inullusqi iit_, 

attendi (oitt , J, jriit.jf. JLdttOj cifos > qvihoc gcnus diduciionis 

Ktttty/fi.i. impcdiat, /. fianim qvi ieiii , ff.fi- 

,, Frufius qvoqvevindemiales, mil.brrcifi-Jftrnju c. bu cenfe/jTen- 

eam dcmum menfe OSobri eol- ler&.io.vcrf.&inicUigiurur.ihAI- 

iiganturlive pcrcipifolcantjadju- VArotJi.j.vtrffeinnnfJ-.itfuiiiJcs. 

dicatos mcmini fuceelToribus fcu- fiArtmjn.Piji.iit. i. trrtf/. 14.1t.7r.- 

di, qvandavafailii5> anteqvam d comcminem perbibens. Sthrjiitr, 

foio fcpararcnt-r.dceclJit ctiam- deftuipAr.iJiomp'ineifdlU,fcel.i. 

fiultradiemMargrcth* vcl Jaco- 1 jj.Colee.it frocef.exee.pAr.2.c.j. 

bi viicerit: qvia dicsille inmefltui njoj.iiieni.infrAilicAfrrvArijYtf- 

incidens principaliter ae potifli- peti.ieeif.jo.n^i.Sihefliz^ic«nfie- 

mum ob frucius, qvi tcmporej tiii.MarthUfArj.iit.i. i.n.Ber* 

mesfis colliguntur, inlroduc2u( !icb.pAr^.cont/uf4!.H.ifg.&c\t\\iii\- 

eft: Anterioris temporisft-ftus, cio Elefloraiis Camcrj: Brandcb, 

etiamfi adhuc cxtent, hieredibus proriundatummcmini, Nccob- 

obveniunt , qvia defunctns eos cft> qvod dcrunfius fuo>non alie- 

pcrcepit. Vindemialibus autcm nonomineimpendcrit. Cume- 

temporcpoft-rioremultumq, di- nim impendcrit frucluum gratti, 

verfo percipiendis parum vci nil qvos uirumipfe , sn fe-difucccf- 

qvadrat.ncc applfcari commodc for ficconfecuturus, Incertuell ob 

poteft: Proindc dics ille potius> dubium raortis qvotidic inimi- 

qvo decerpu five i folo fcparati nentis cvetitum, non modo fuum> 

fuiit.fpcftitur.&tattcnditur,/./-- fcd ctiam in cventum & reipf.u 

pes,iir.i>i/f>i.f.irfurt.f./ifirr,f.Jf fuccefloris fcudi ncgotium utili- 

ufiifr. l.q-.-i f:ii, $.prtttrtA,jf. de u- tcr gcfl.l,/.f w utilitcr, jf.it negft, 

firrJ.lonj fi./ti, fiejeipir.domin. gefi. Hinc pro regula traditutn: 
Ce J qvo- 
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qtoties va r allusutiliter !uceeflb- 
ris fcudi negotium^sfit.relcvan- 
Joipfum inoncrc, qvod ci aliis 
inciil) , fcudi fuccciToremj 
tucomnimodotencti ad tefartto- 
nentutilitcr pro eo crogatorum, 
I,unir.%.fidnce «b impenf jr, C. derei 
uXOjtB. Bjrlbol. Cdmrrjr. inrrp. e. 
imferij/tm , ia frinc. fjp. fj. Tt- 
ming.dtrif.Ji.n.,^?. (S"frqq. NoM 

tamcn pretium opcrarum 4 fubdi- 
tis ruflicinis in agriscolcndi i atq; 
lcrcndis adliibiurum re r arcien- 
dumeritjCum fitbditi fint iplitis 
fcudi, &i iil fpccic ad hujusmodi 
agreftia fcrvitia .dcliinati , ncc 
qvicqvam ea de cauii dcfunfius 
cxallodio impcndcrir, caqvedc- 
mum rcfarcienda finr, qvx dcfuti- 
fius utilitct de fuo erogivit, l.% in 
fin.LijVXiiriIiltr.ff.ilenrriir.gep.lji 
ju*dm,a.$.qvodiafcmenttm ,ff.fo- 
btt, mjtrim, 

Dos ctiam nobili maritodata 
non comunicitur hxrcd bus prar- 
niorientis, ncc vcnii iti divilio- 

ncmxfi bepliz,d.pjr,j,iitj,$. nf.eu m 

przfumitur in uulitatctn fcudi 

ve rfa, Madtjl,Pi/l f.ir. 1jjntfi.14.il, 
j. Hjrfmjn.Pifl. /ib.i. qvjfl- i(. 
DnmelMnQrr, *d cinfltr, 

K#.fj. ■ - 

ldq;ttincqvoq;faftum intelli- 
gittit, cum vir cteditotibus fuis, 
qvi cxetutioncH io fcudum ito- 



petrare potuificm 1 atqve petituri 
luiflcnt.tndc ratiifccic : Damnum 
cnim fcudo imminen* ab CO ivcr- 
tit , l.fed jMttltro, n. k Jtticm , l.ftvt 
luredtarij, ij, ff'. dctttg.gejl, Si- 

vcfiaitur przmotiitur uiLor, vir 14 
fuperlics lucratur dotem potiifi- 
mum propter doulitium in fcu- 
doconllitutum, vel qvia paftum 
fuit interpofitumdchicrand» do- 
nationcpropternupiias viroprat- 
morientc , tutihen. jqvjliui, C. dt 
fjlljtmtenr. I. eum mnlu, %.fi*49- 
ttm, C.dtdaajt. nnir mtft. Hdrt- 

mjK.PiJUib.t.qtrf.i, f. /9:17:0 

». } l,mre^vfiiVt,lcmf l hjtll«. 

Sivc pmnoriatur niatiuis, u- 
xor dotem repetcns confeqvirur 
& rccuperateam non e* lizrc.iita- 
te dcfuneti, fcd cx feudo , cu : 'us in 
utilitatcm vcrfi pr:fumitur, &i 
fueeeflbribus fcudi , ioxffir.S.txan. 
44 ftrt.i.itli ZijnitiMoHir. tftrt- 
mjn. Pifl.d. qvifl.jj,.,4.,yiSJ£jt. 
Kaffcn detiffp. n, 41. idco rece- 
ptum, ut cjdotcm hibeat praci- 
puam, nec cunt hircdibus viti di- 
vidcre tcncatut , prout aliqvoties 
ita judkatum. Scd Ctconllccr ic 
vcl ptobeturidotcm illatam non_t 
fiiiffc vcrram in utilitatem feudi, 
fediviro fub uluris iltcri mutua 
datam , aut alitcr trogatam elle, 
ck hxrcditatc <ivc allodiilibus 
bonii dos ctit vidu* rcfUtucndi. 



CONSTIT. MA RCHIC. 



Ki.lMttntAritmJMrHJjrll.Cftltit. 
. niA}rJ.ttn,$jptKr l CMrcittx.Alli!!. 

feu !o p-r fucceflbrcs (cudilcs c- 
rit folvenda, fecundutti confuetu- 
dinemin Marchi 1 1 cccpiam. 

Qvidvcrn, fi maritus fcudum 
posfidinsarealieiiogravatus d»- 
ceifcrit? 

>7 Cum CtUm confthuto dot.i.i- 
liolit in clcftionc uxom, utrum 
eadotemrcpctcri.-, andjtalitium 
hlbciC Vclit, J. conjiii.Sjxtn.4j. i- 
bi$, Djnitt MtHtnpjr. j. Hnrtntin. 
Piji»rML.i.qrij!.4.iti0.&rnau\>M 
ctiamnfiftiijrcicptum tcfiatur_, 
PrKtkM**j.e*fii.w<*7- '"'■ '■ [*>- 

iS terit! absq; dubiouxor mariMde- 
fumWotcmrcpctcre, (1 vclinj; 

18 imo f ctiam eo adhuc viv-ntej, 
eumvergitadinopam, t.nbijd- 

hac, ibi^net perDd.C.dt/tirtdtt. 
ij) Sinautemtipfepriuiobieric, lu- 
cralur maritus qvantumvis obx- 
ralusdotem qvaiidouxoricOnfli- 
tuit ante.i doraiitium, vel pafio 
dotali cautum , qvod u\or luper- 
ftes lueretur donationcm proptcr 
nuptias : dummodi» facultatcs 
ctunq-. T ftiiiant, utuxor, livivc- 
rct , doialilium vd donationcm 
propLt nuptias confeqvi , lucra- 
riqi polTec : Nam fi ercditorespo- 
tiorc jurc niientesadfint,qvi bo- 
na tjm fiiiaUlil , qvr in fublidi* 



umfolutionixtisaii.iii spud nn- 
Hratesobnoxiafuiit ; qvaui aliodi- 
aliainfolutum accipiendo pntri- 
piant, ut dotalitio fuftincndo, five 
donatwni proplcr nuptias prar- 
fiandi nir.il fupctlit. dos mariti 
lucTocedere neqvit ; cumconfti- 
tutio dotalitii, vcl donatio pro- 
prcr nuptias fitiiianisScfine irfc- 
irn Quotiesiuicmtucrumalicoi 
coccditur ob ccrtam cau am, qi x 
reaiitcr&inefteetu noncft fct ai, 
iucro locus efle ucc pntefl,necdc- 
\xt,(j.l mbilrtfcrt.ff, dt ttttdill.fi- 
mt**f*.I.J. %.tircApri»>*Bi,vtrf. 
prtindc, ff.de dahtxieft, cum ctn- 
ttrj. 

Cumq; rcsci, dcvenerit, ut ma- 
ritusnonfullincat, ncc fuftmerej 
posfitcmmconftituti dotalitii.fi- 
vc promilTi donationis proptec 

nuptias, coqi eeflct r.ttio, propter 
qvam folct ac dehet lucrari do- 
tcm , certe lucrum ipfum huiuJ- 
modicafucelTarcdcbeC: e. 
ctjfimt, JeJpprflAt. triduntqvc irt 
tcrminis lucri dotalis£*W intue- 
ilitnJet JjO,mj. C.dtJtHAt. Aittt 
napt. AltXAtid. ionJU. it*. n. ij. rtrf. 
»4m nt intfvit. Vtl. 7. FtUn. jdrtbr, 
de^nfj/ib.nj.vtrfidemftttitj.fj- 
finttnfit.ff. /ilr. fc/jnd. j/4i7o 
de lncrt dtitii,f rujl. ^.n.tj.Stntittt- 
ijm}Uri<*AH.i>ilUibj.. ! 9tji.j..*jr. 

Pcrtincbititjitur tali cafu dimiJu 
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dousadhaxeciesuxotb: al.eram 
... i.im vigore fivc benefieio 
noltre convtitutionis habcbir_> 
maritus fuperfles , cx qvatrcdiio- 
tti iplius folutionem «wifeqvi 
potcrunt. Sicctiam,qvandodo- 
calitium non conltitutum , nec 
donitio proptcr nuptias facla re- 
pericur, hiredesprimoriemisu- 
xoris dimidiam partcm dotis vi- 
gorc Marchicz conftitutionis 
pofluntexigerc,din.idia penesob- 
zratum fuperftitcm , cjusq; credi- 
torcs remanente : proutinjudi- 
cio ElcaoralisCamcta: fepc ded- 
fum. 

lnur plebeiosautemfeudanon 
poiTidciitcs dos non habet cxem- 
tionem , fcd accenf:tur ca bonis 
communibus, inq; divifioncm ve- 
nit : prout patct cx his , qva; fupe- 
rius iiicre tradica : ncc non cx /. 

Cttf t .f,ritit.c l nnt.frj.fdtreti £ iif. 
(f famlih.faner. 
i Porro utdotem.ita donationi- 
proptcr nuptias cx fcudo debitam 
five przflitam vidua prjccipuam 
hibet", neccum hzrcdibus d:'tun. 
fti mariti communicare tcnetur; 
Tum, propter candem rattonem 
utrobiq;mi)itantem: Tumctiam, 
qviafcrvatur inter cas xqvaiitas, 
U gaudet utraq; pari jure : anthm, 

tijv dtil '■ Dd. C. drptll. tonttn. 

tj inMMibm. dt dfiMit, dtt, (S dt- 



mu!ii,'.p»dHtrm,ibtf,ni>l.prrDd. 
C drdttdl. d»" impt. Cum vcro 
l' i.r obitUTB uxotis donatio pro- 
pccr nuptiis tedit aJ fuccciTgrts 
fcudi, creditores marki dcfunfti, 
fiqviiupcrfunt, indcfotutionciTL, 
confeqvunfur. Si qvid clt rciidu- 
um> remanet tcudi fucccilbribus. 
Dcbcturautem ex feudo donatio 
propter nuptia; , cum dos illataj 
fuit in utilitttem fcudi verfaj , 
qvodindubioprzfumimr. Qvod 
■fliconfiic, vclprobctur.dotLm 
illatam in fiudum vcl tjus utilt- 
tatc non c(fe verfanijdonatio pro- 
pter nuptias cx hzteditate GVe al- 
iodio dcbcbitur, authin. desddir, 
nhi Dd. C, dr dondt. dnlr IL-n- 
i»m.Pift.Ub.ijpdJl ■t.t.S.tf i! pro- 
utetiam tunc, qvando dos non- 
dumqvidem numcrata fuit, vic-i 
tamen ufurasdotis acicpit:Nam- 
qvepcrindeefi, acfidoteminpe- 
cunia accepuni foc.ro vcl afiini- 
bus mutuo fub ufuris dediflet, /. 
/ingubrij.ff.p' ttrt.pt!.l.tictt,f.ijt»- 
litiffJr jwt dot. HirimiH. fiftJ 
4,n.ig. Dcficientibusautcm bo- 
nis aliodiaiibusprxliabitur dona- 
tio proptcr nupiiascx feudoiiij 
fubfidium folutioni .-eris alienii- 
pudnoftratesoLmoxio. Scdfiper 

hzrcdes ftctetitt qvo minus dos 
fcivc- 
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folveretur, doiutio propter nu- 
ptias loluto matrimonio ncuti- 
qvam dcbebitur: itxi. in ambtn. 
dot lUa, vtrf.it fi ptr. C.dt danjt. 
mltnupt. tSw amh.fid qmnihil, 
Cdipiaisionv.tf iurab.Dd.Gitida 
Pjpj,dctlf.i74.inprinc. jipa.de- 
tif^fU^fj. Hjrtm4n.Pifi.til,.!. 
qrifl ./,.; i.D.imf/ Mtitttr. ad tan- 
flil.Sjxon.44. ii. i^.pari, Catkmin. 
c*nfii.iSJt.i°t-& iSSftt.l. 

Doulitium qvoqi viduz nobi- 
lii dib ilifpniitione conflitutionis 

tur, Pruckmin.coafilj.n.410. vol.:. 
Scbtplix.idtoufiitt. Mitcbit, pir.j. 
/f/.j.V/*.qvippeqvodcum hxrc- 
dititc nihil communc liabct, fed 
infeudo eonftituitur, & cxfcudo 

przltatur, H.inm.iii.Pift.d. qvift.4. 
m4ximt,n. u.(S 14. Pmckmjn. d, 
t>Bfit.i.i>.42S.t\''pprndtcifjf.n.4i. 
Htigiiu p.irt. i.tjpift.17. n.i. Solct 
autem in pafiis dotalibus difponi, 
qvid, qvantumvc ratione dotali- 
tii prillandum.five qvatenus & 
qvo m o do do ta I it ium liteonltitu- 
cndum : ic erit hac io parte ftan- 
dumpjclis dotalibus, lieutetiam 
apmefancitconfiitutio. 

Rcqviritur tamcn ad dotalitii 
conflirutioncm confcnfus domi- 
nii 1. 1 5. do mrt. tpntit. olim ftnd. 
cc.i'nftrijltm,dtprabibftud.ilitn. 
ptr Pridcr. tumfimihb. !c concor- 



dat conditutio norlra, Kopptnd. 
dtcif.jfii.41. Pruckmin. tonfil.iji. 
4JS. val.i. Caibmjn. confii. j j.u. fp. 
vot.i. eamqve t fcrvare tincntur 
feudi ftjccefforcs , etiamli non_> 
conftnfcrunt, nififitimmodcrata, 
Sc folitam atq; couibrmem illatx 
dotls & donationis propter nu- 
ptiasjqvantiratem non pamm cx- 
cedat^/j«»4w, Pifl. d.qvsfl. 4.0. 6. 
(£11. Co/tr.pjr.i.dtcif.ta.n.10, Kap- 
pcn d.dtcif.jp.n.41, 

Vidua vero decedcnte fructus 
qvidcm dotalitii perceptos iplius 
ha:redes retincnt: pcndcmcs au- 
tcm pettinent ad fucccflbres f;u- 
ditqvippeutiics dominos, 5.« ad 
qvta, infiit.dt rcr. disif. i.ft ufufru- 
tliijriujij.fqvib.wad.n/ujfr.amilt. 
Kofptndtcifija.n. if. Scbtplix pjr.j. 
tit. 1. jf. cum viJua lit modo u- 
fufrufiuaria , Dd. iot. rtli. Modtfl. 
Pifi.ptr.1. qS4tft.6i.n. 1. Hirtm. Pift. 
L1.tpifi.4j1.3j.14. Colbnun. d. tan- 
ftl.4S.n.f4.ef 7 i.z-ol.i. Hxrcdi- 
bus tamea + ipfius crunt rcfarcien- 
dximpenfz,qva5 frufiuum adu- 
tilesdominosdcvolutorum cau r a 
ero g a v it dfund, tpi datii.ji ff.f.im, 

ItTcifi, Kopptn.dttif.jo. n. iSScbcpliz 

d. $j<. & fuit in Camcra Elcdora- 
li dccifum. 

Cztcrum ubipafiis doulibus 
nihil de dotalitio cautQ el \, & mjfc 
ritus non conftituto doulitio dc- 
D d ceflit 
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ccflit,olim qvidem plerumq; vel 
frpcnumero in linguU ccntcnaj 
Ilorenorum five takrorum dotis 
ac donationis propicr nuptias 
c otanni dccem loto dotalitii 
priftaii confveverunt , panim-j 
qvidem in pc.unia, pirtim in_> 
lrumcnto,usfljadobituni vidu*i 
ut ap^aret cx autore oblcrvatio. 
numMarchicaruin cditarum atq; 
notis loeuplctaiamm a Scbefline, 
fnmj.tiu. i. iS. Hodie vcro a- 
pud uolVratcs viduc dos rcllitui 
fo!ct, Sc ultra eam donatio pro- 
ptcr nuptias prarltalur cjusdera 
qvanticatis, utuniras inde pcrei- 
piat.qvx poflea deccdcntc viduaj 
ad fu.cdlorcs feudi rcdit, livcre- 
vcrlitur: idqi ufu invaluit.ncfeu- 
da dotaliiiis nimis oiiercntucj. 
Qvandoq; tamcn fuccclforct fcu- 
di pco comniodiorc fullaiutione 
vidux Crumcnii qvidi vcl cibaria 
qvzdam qvotannis prxbcndaj 
(pondcntci lingulari alfcclionc: 
licct invitiadlioc compclli mini- 
z<) me posfinr. Sed-[ qvidlivirad 
ioopiam vergat , an poi-.rit uxor 
vcndicatc dotalitium fibi confti- 
tutum,eoqi frui? Ncgative rc- 
fpondeiiditm arbiiror cuni Ludav. 

m*trimonio.C<Aero dettf.6e.ii.ii.if 
16. (SMedefl.Pifi.fjr^.fi,jfi_6i. h.I. 
Kiuiliu Camcfa EkcJorali deci- 



fum : Qvia coniliiuitur demum 

tioncliabctur./.^mW^r.^A 
toniitiJS demenjl.l.Hiiit.C.ut altH. 
4bhirtJ.Bju-tBl.in Uafiifuhim, ». 
41.ff.Jc •-■erb. ebli^. cufus exiltcnti» 
dcbcte«pectjri,/./-of;Vf,/Ar(r- 
btr*biif,.l.treJire.ff.Jcrfh.fiyuf. 
™«yW/.necadalium eafum pla- 
nedivcrfum , fcilicct, eiiicrgciitis 
inopix tnariti iub difpoiiiiOne-r 
minimc comprzhcnfum potclt 

e\tC[ldi, l.fi ina JeteiKjin frimifS- 
bify .nct.fer IiJfi'./oliitjH.U rim.Vto* 

inde ncqvituxorillud libi vcndi- 
care vivente adhuc viro in prxio- 
dicium creditoruin. Necobftafc 
cjvod dotalithuu furrogatum vi- 
detur loco dotis & donationis 
proptcrnuptias,qvasmulicr exi- 
. gcre potcft viro ad inopiam ver- 
gente,/j/Ai nJbut, lum jiuiliea.fetf, 
C.defKrcdtt. Norieninicllejus- 
dcm cum illis qvalitatis, nce peu 
omniacoiigru.it cisdcm, fijdpin- 
gi'iusuxoriprovida, proindcdis- 
politio J. I. ubijtdhut. ad doialiti- 
uniporrigivixpottft, cunifurro- 
gitum non allumat uaturam eius, 
cui furrogaiur, qvando, ut hib 
funtdiveri* qvalitatis: lt xt.,nli. 
SfiqeU 4«tcm,fdtfuecrf.edUI. A- 
lexand.ceafil. leS.n.n.vel.j. Anten. 
G4britlflur ( ,.,ll.- K .„-.,!ib.6.iiiJert 
fHi.jnrSfOHcluf.;, n./f.ff 6j. vel 
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fifit. Tufihm tm. ?. Ut. S. tontUf. 

Scdcum hlbeat ipfa oi-tion;rn, 
potcrit cligerc dotcm,5: donario- 
ncm propicr nuptias , aiql uti bc- 
neRdod./.uiijMu( l a'jui/'!"./:.j. 
Cjtjxredm. Qvodfft nolit_, 
rcpudiarcdotaliti .m, i ;n.!; >- 1 ii 
iiU-i::ii cliouis mariti , finoii lu- 
bcat, undc fc p.ijTnfuftcnUrc, do- 
nccipfomoricntedotilitiurnadi- 
p\bix m ,l.f.t,mJotm,ffi,*«tt m 

gAtorumjf.nl fif .fff.tte-ator.Sard. 
de jlimtut jit.ijjStji.ji.H.1. 

1'riterea rpontiliUi lar^itasi 
Gci-manicctVlOCtJencjJbB/nun- 

cup.ici vijui remanef, ncceam 

h.trcdilius dcfuncti commuiiica- 
rctctjcturi utpatciA* obfcrVitlo- 
rte rclau per Sibtflisiam 4. fjr.j. 
ti1.2-S.14. Vidcturcnimefle qva- 
fi q-. nddjm id Jiunientum fivej 
*p;vnJ x vd acccilio donatio:iis 
propter nupti»s,cum fiat ea qvoq; 
t.\ liljcraliiatcviri proptcr nupii- 

,,■•■,} jur. mg. Hinc euam in fo- 

cratur hanc largiutcm fponfaii- 
(Um,Ki«»M«. fi/l. 1U: I. qvtft. 44. 

», 7 , Vocamr t iutem tti$ti 



tjcntjtibe / qviaconfuctudine in. 
valuit apud nobilcs, 111 fponfijs 
poft eoncubitum uunc duranto 
nuptijtum fcfUvirate tatcnam 
auream, vjlcjvidaliuddonare fo- 
Icai, piou; attcflaniur Sthwdtv. 

adiii. mjlit.dtbtrtd, qvcjbinltf. 

fittitMtfitttfjuri, S M o.km *ir. 

UruuKn.41.Hjr,,,,.:,, Pift d.qVJfl. 

44-".'-C*ftrJittiffo,n.'j. IS Hj./jr. 
I. tie',gi„ifjr.t.ij VJjlj?. KJ. 

5i fam ; n c o t c m porc IfWdo- 
hatio tucrit ntniilj, pnllca nihilo- 
rninusfieripotcfi, qvando. 




ftcifcaiur, & folam vidux pcrfo- 
nam conccrnat , caq;d:funiSare- 
dcat ad fucccflbrcs fcudi, ut no- 
runtj qvi in foro nollro vcrfan- 
tur. 

Ufum qvoqvecortjiigi compe- jj 



vifioncm non venire 
ambigendum. Sivci 
inorientieonjugi cm 
ptrfona cjiufuii exri 
iaft.dt«fujri,t.(i,nfr 
i,f(fh.,bit. .Sivcfu' 
Dd 1 
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petat , communicari hzri.dibus locavi, noq;ccJi, vendi, donarivc 

defunctinonpotcft, cum fit pcc- aosCiiahcritd.S.iJ.fidtie&tJenia,, 

hamif.»/m^,^.f.Jcafi/r. ffdtiifu(f bjitii. imoncc divifio- 

necfvuftus&utilitaicm compn- ncmadmittat, cumuii pro partc 

hendat, Icd aJ indigcntiim pirfo- no\\pcnfia\us,/.ufiup.iri,je.ff.d.t, 

nx, fcu^ictusnecesHtatcm fitrc- dcniq; nec ad lurciltm tranfmit- 

' flriau^, U.& m.tit.ff.dtnfu tS tipos\il,dJ.ufivjpj,ff.deufiief 

l'4tit.5.'-i"j!.d.iii. ncc eorfnn-. ijlu. 

QVJESTIO DECIMA. 
AnqvAvispaEia tabults dotahbus comprjthenfa prs- 
valeant difpofttiom tonftittttionis de boni< inter 
Juperjfitem , £5* defunBi htiredes dividendu ? 

i. Conjliiittio provinciMii m zcrfr.YCae i» t)tt (Eljjtf iffrlltfCJ / IC. ccr- 
ttim tjfum txfrimit ncn rtjlriBionk grjtij , fidrjtionc freqvcfr 

t.ElttJoravjr-iip.ittjtjiuliedeaditiitcomfrtbeuJjvu/i frjvjtere difttfi-- 
iknidc bcnu ,m:r fiperftittmtS 'dtfuntii hircdet dicideudm. 

PAaldvtaltj ftrv.irioportet. 
j.Etijmdi/pnfiiiom cottftiiutienkprjTjlent. 
S.CjfiuiBfljtuieemfficremjnttfuhMfafiioucjitrueommiiiiii. 

i I : £im6adv:rtcndu Qvam- ratione freqraitions ulus : Non 

I lvls conrtitutio in verf. tcnimdubium , Ekfiorcm eiiam 

Xyi-T^ m Oir 'fbffrfp- qvzvis alia pafla muiuo contra- 

tmtjf ttOlt bcfoerlata hcntium confcnfu tabuiis dotali- 

Sr(Urtb|ef)4fft / IC. fiitcm rcfc- bus iiifcrta vcllc fervari , fc rjta cf- 

ratcafum, qvodatur qvid mobi- (cPruekmjn.confil.j^.n.yj.vel.i tf 

ie , aut lucrum e< immobilibm canft.is.n.ep.vol.i.Sibtplizjd<tin 

pro pncipuo habcndum: tamen fiettid.Xfjrtb.pjr.j.tit.t. %,j.(f §. 

Eleftor Koc non reftriflionii, fed 10. liv. fp ofutura (im fuperltiii, 

pottus e*empligcatiiexpccslit_>, puUj cum eavetur, ut flpcrfte, 
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rem dimidia partcm xris alieni 
fokeredebcai: Sivecon.ernaot-j 
fjvorem hxredum defuniSi , pu:a, 
fi picicantur cpotrataentcs, qvod 
hiredcs cx pecunia, vel mobilibns 
qviddampro pracipuo habeant: 
aututiuperfics tcrtia vd qvartaj 
patte banorum , vcl rc qvapiam 
fingulari.autcertapecunia; qvan- 

dibus lctunftiobi 
d.S.j.n.? Statuta oamq; tui 
tclligcnda ficun Jilm jus comni 
i\e,I.«mc.C.dtim,ffic.de,ii. t.us 
txptdUt, de tlttt. in 6. Dttm M»if 
jm.n.fjljr tmm.fii/ijibj. qvifli 
n.47. cumqi difponunt fup«- e 
fupcrqvo liifpouit jlis 
intcrprt 



n dimidia tione pactorum doialium fuk o- 
vel mino- ftcnlum: Qvjnimo prx. alentfdis- 
:ris alieni politioni conftitutionis de bonis 
interfuperflitem, StdcfuncSi lix- 
redcs Jivi Jcndis,/-/>«i/I', i.piUum 
inltr, Mrohfy Birt. UDd.ff. dtpt- 
tiit : l.fin.S.fn.Cjt rrmper.ippetlit. 
Giitl,b^.eiferv. jgn.S.Schurf.n, 
c 0 nfil. 17.11.4, a 'jfiruJ>et'tin.con- 
//.-7.u.f£ef;7. W,.\cum privatam 
illa diipulitio conccrnat utilita- 
tctn, cui qvisqi rcnunciRre potclt, 

Sibcpliz d./.pjflum imer.l.pcnuli. C. litfiB. 

&conllitutionon prohibcat, pa- 
«a in comrarium ficri : Valcnc 
autim pa&.i contra flatuta fivt, 
conllitutioncs privatam pari- 
fccntis uiiliutcm conceinciitcs, 
cprindo non funt cxprrlTe repro- 
bM,BirIoUntfltiiqTi tonrra.n. 
1. uti Bild. jnte nu. ST poIi*Gti 



firenf.nj.SiI.ct 



BildJnU. ». ,. iiirl. O finnj.CJrfiBU.StlmrfJ.confd.ij. 

1.GiiiIii.2.„k/ervje. ? S.n.g.Mt\ 4 
uittam, qvod cafusin llaiutoo- 
flus remanet fub difpofitiontf 
ir,tommunis./.yjfn»i iotem, m 
mip.uii Dd. ffolut.mi,r,m.t.Ji 
•mneui,ui, Jifon,n.i jf.de conditt. 
jfidji.lUrimiri.Pifi.lib.i.gviJt. 



'li-Dd.Cjc 

liconftat, pafla | dotali in- 
Tiento compnheufa fcrvari 
mte,t.Ui1cenvtnir,C.Jepicl. 
cnt.l.umc.S.iUudetiim,CJtrei 



fucccsfionem , ful)inentur nihilo, 
m;nu5«mfvetudinr> utin tracta- 

QV.SSTIO UNDEClMA. 
lefi&inentutrifrve ultima uo/ufitrtt cotijngis prttnori' 
entis q vaienus 'v^ttat ? 

Dd j i.Ctn. 



HJ. DECLARATIO AcCllRATA 

Cvfiitutitfn^^ ">»/<&/■»"'*»»" t'p»M*«n **f»,. 
^DimidUmtxeoKpiriimiicfHperftindebiamconjiix left*memt *uf,rre^ 

1. Cenftirurie tribticn dimidum tiboii if / ee^iijii, dcfuntli, inleUigiiur, in 

cnfa del.it* litredimii st imeftMe. 
t .Succcprijttiareft*IOieietuduninrperii*reJeileft*meitariei. 
r.Lrgilimttiierii & ftrentiin ifatv j retiiitjtend*. 
6. OHemeitcgitiivet fidekommigo dcdunnt FjhidUm, vcl TrttilUani- 

y.EltiniffpcrJlii tonju.x teftjmtnreinjtititi,vtl eidcm leg*ri,ftve rctiafii 

f. Superjliti Jimp/it itcr reliBnm mpuamr ti in dimidiim. 
9 .Nttrtfm,itgjtiriutftdtUem>niffy*ni*ftilutionU 

/r.Sictimtetiiifuperftilii communicjndk reliilum fu/cret dimidUm cem- 

muniitm beaerum,ltici:uttrjiipcrjiehqved Jitperelt. 
,1. Jgwidftcum bonit jiipcrjlilii »on tor.jiiUt dimidUm. 
Ii. J3ie ex editle ,fi qrii omijfj tjaf*tefi*mtnri, qvjnde iten compcat. 
tj. Rclillum no" iwpttiztitr, cum teftmeridfitrineluit. 
Ij.Elijminieditiiiu relillumimptiatitr diniidi*. 

p. Ubi leftjmenmmdetit , eeJJeitlm vicem lejismenti exUiei, IS *b imeftj- 
li. Cedicilln*ycniifiitit*rgjieft.imemi jppclhiiene. 

UNdccImo, evenit frcqvcn- nonmodo cxeo, qvia nullairt-» 

tisfime, utconjugis prz- conftitutione "extat proliibiticn 

moricntis teftjmcntum qviu potius rubtitulo X>t>n <Lo 

fivcultimi voluntas pro- ffiltllcrltctl / proxime fcqveiiti, 

feratur: An igiiur, (1: qvatcnus ea pcrmittit ea cuiqi tcftandi facul- 

v.ilcat. qviftionis eft ? Neuti- tatem, cui ititccommimicnmpe- 

, qvain f adimit confHtulio pro- tii. AtconjugitocQmpeicrete- 

vincialis eonjugi l.icultatcm tc- ftamcnti fadronem nemo dubi- 

RlnAhPrmkmja.confit.if.njJjet. tJt , K linvctex t.nen idc»,C.debe- 
i.Ceibmen. conpl,+$. n.ji. vet.f. rcd.iiftii.tnlbeiij,rtii'cj,C.Hndiu 
Stbeptiz*diOHftitt.M*rcbU,p*r,j. -J, if ii\:IM c .i/i-d. U*vie, 5, iitti 

tit.i.f.7-n.ii~.&f'tt> Q^oJ P3'« li*rtdt,jfjc /^f.i.Verumctiam. 
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qvi» difponit conftitutio, cefta. 
mcnto relifia ab hxredibus dc- 
functi clli: praftanda. Praluppo- 
oii ii;itur , dcluncttim jure potuif- 
fctcftari. Sedf dimidiam , qviro 
eonftitutiofupcrflititribuit, cVaf- 
fignat , auferrc conjux tcftamcnto 
non potcft, imo ncc minucreiut 
tradunt Dd. communitcr injnr/i. 
friitrti, CjtnJt vtr Cfaxa. Wtfin- 
ictMip^iit.f.d.t.tt.j.vtr/.fVJr- 
Bm.Modejlin.Pip.pjr.i.qTtji.j.ii.?. 
C« itr. Jec. St.n.4 .p*r. t.Stlitf lh.il. J.J 
tit.3.%. tjjiii plitrri nUtgst. Pniek- 
mjn.tonJii.^j.ii.iS.votu.i. Cothmtn, 
d,tonfd *S.bjS.-VoI,4. 

NtqviccnimcavcrCi nc lcjcvet 
conltituiio in oiftamcnto fuo lo- 
cum habtat, /. ntno , / A ttgtt. t. 
Conltatt tiam , qvartam inopifii- 
pcrlliti pcr |nlliiiia!,umtributam 
h d. Mib. frtttrc* , teftamento 
pramoricmis tolli mmuivo 
ncqvaqvam polfe, ut oftiiifumj 
in tractattoitc dc fiicceifiono 
ton]Bgum, par. i.ampiia.ioJdcm 
igitur in portiunc dimidia obti- 
ncblt , qi i loco illius qvartar con- 
flitutione Marchica introduct.-u 
fivc furrogata fuit. ACccdit, qvgd 
ex conftitutione fupcritiii juseit 
qvxfitum ad dimidtam , qvx ipfi 
dcbctnr poftobitum pnnioricn- 
tistonju^i^ c bonisconimunibus: 
jusauttm femel alioii qvifltum 



non poteft nec tiebctciinvito au- 
ferri,/, itltr.f.dcpitl.hJqvoJ**. 
jlr„m,ff.dir,g»t.,ur. Qvin.mO 
ipfa conltitutio idcm non obfcu- 
rcinnuitjdnm fanCLt.tcftamcnto 
rclidaab liaredibus dcfunfu prx- 
ftarioporterc.qvodnon atudo 
caufa lachim.qvam qvia [uperfti- 
m dimidia rctnancre debct falvjj 
ti. illibata: st fccundum hanc fen- 
tcntiam frne iudicatum fcio. • 

Sciicumconftitutio dicat.altc- 3 
ram dimidiam confeqvi dcbcrcy 
bbcros defuncli , iisq, nou eitan-- 
tibus proximos cognatos , intelli- 
gcndum iJin caib Jclata; hnrcdi- 
tatisab intefiato.ncmpc qvando 
dcfunctus tcftamcnium non con- 
didit.autconditumnon valct,five 
irritumfit- Ubi -| cnim tcftamcn- , 
tumcmtvalidum, &cxeof«nc_» 
hzrcdcs, capiunt ii dimidiam-i , 
nec eft locus fucceifioni ab intc- 
ftato, t.iJnpri«t.fdcfuuCS ' Itgit. 
btrcJib.CS mprinc, mji. dtbtrcdis. 
tjsi db intefi. & conjugem dc di- 
inidia fuis hzrtdibus obvcniuraj 
omnimodu tcftari poffc, pattlo 
, antc oftenfum. Qyamvis 1 au- j 
t^m couiux posfit oncrare hzre- 
dii Icgatii & ndeii.ommhfiS,libe- 
ristamtn, & parcntibus ipfiuslc- 
gitimafalva remaneat oportet-n 
cum in ca nnn posfint oncrari, 
ticeciqvltqvarodctrabi qveac*. 
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/.qvenijmmfriiriltut,C.dt iuofc. 
tdijm.cRjtjnttttm, -jerfi qvij vtro, 
derefljment.& utrohij. nar.ptrDd. 
SurTragitur cenfliiutie Sjxch.ii.iiU 
DfXielMoller.fjr.j. StbncideV. jd 
tirJnfl. Jc hJredit.qTjjiinieft.fith 

Ifcfintec.t0nfit.i4 nj. Celcr.de fro- 
tef.exee»t.fnr,. l .t,,f.j. t ,, ; ; S ,i,{ tm _, 
decifitS.n.tj.fjrej. 

6 Pot.runt ctiam hzrcdra one- 
ratilegatis dcduccre Falcidiarn_, 
&gr jvati lidcicommislis dctrahe- 

_ re Ttebelliarlitam, t.i.tf ret.tit.lf. 

jdlet.Fjltid,(fg.fed nvijflifuU- 
rione„mftit,defidtit.bjndit. 

7 1'orro ficut alios > ita ctiatn-. 
conjugcm fupcrllitcm pro partcj 
velintotuminllitucre.vcl eidcm 
lcgare, aut per fidcicommilliim 
relinqverc potcft, prout ii;i fre- 
qvcntcr in rcciprods conjugutn 
teflamcrois fieri videmus. tum 
cmm cuivis atiicapaci nVc habiii 
poifit tcftamcnto relinqvcre. ccr- 
teqvo plus pnaliis eonjugtma- 
more complc£litur,eomag;sin_. 
ultima volumate poterit ci rclin- 
qvere, /. t. C.dcf.ttrof.ecclef^ x kr- 
lim cum id nullo jurc prohibitum ' 
rcperiatur.potius omnimodoper- 
minura. .1 ■./-■.■■..,-.-,.■ . , , . , , fi„_ c. 
undevirCS mxt. Ijnnidto, C.de 
l"ecdii.inftiim.Uegj,u,l,Mjpio, 
S. 4mt.-f. dtlegm. i.Liixeri, i.qvi 



fr»B* h fdt tifn & «fitfr. ttgt. t.ftn- 
tili.CS' Lulti.jj ~dc dottfrxltg. cum ft- 
tnit. Nec obftat, qvod conilitu- 
tio fancit,nc conjugi donctur ul- 
tra qvartam bonoiumcommuni- 
um : id cnim obtinct in donatio- 
nibusintcr vivos. notuutcm in_i 
ultimis voluntatibus, ut polka 
rnoiiftrabitur. 

Sed advcrteudunii qvando con- 8 
jugi (impiicitcr Icgatut rjvidpi- 
ami fivc rclinqvitur in tcftamcu- 
to, imputsbitur ideiin dimidiarn 
exconftitutionc dcbitani, itxt. m 
dMtbcn.prsrertJ ,VcrJ,& imfua- 
buitr.ihiQ. nat.per omnti Dd.C.undc 
virfS 11x.CS rtxt.in S.iponijm vm, 
vcrfjitiminltgjtitmjnjiithcn.dc_i 

cffit iiji.i, verfin ficundo ,de ttjtjm. 
RoUnd.jt r jtledc!»cr B doin , qyjft. 
t/6.n.S.(Sfeqq. Pii.tnmiuidt larra 
drt.glojfs n.;7. complurti .ilicgm.' 
BdcnothM.i.prjfi.mMg.n.jjX.xm 

enimconftitutio conjugcin ctiarn 
invitumob : igc[ jiidiinidiimprj;- 
fiandam, Stbrpttz.CSpercumjlle- 
gAttftrtj. rir.2.§.,j. Si in necejfi- 
ratibus nemo libcralis exifta__» 

l.donjri,f.dtre%»L]Hr.l.rcmItg4- 
nm.jf.JcjdimcnJrgj,. merito fijE 
prifumiti cum legailc five r.li- 
qviireanimoeompenrandii Detiut 

indjuth,prcrtrtj,n.to,-jerf.&idtO. 
Cntrr.d,c. ojficii.n.i. icqvoties 
credi- 



^ COSISTIT. "MARCHIC. II? 

crcdiiarie*caufa nccelfaria rclin- menti, Sic.Competitcnim cade- 

qvitur legatum, eenfclur faftiim mumlcgatariis & lideicommifla- 

animo compenfondi , iext. iul.fi uk,l.fitjviifub tonditiont, infin.ff.fi 

tumAoim, f.fpjter. iti 3 . Hd.ff.fe. grii omijf.titifitttpAm. DeindtJ 

lui.mJirimJ.btijuimsdt, }. tumpn- non datnr hrc adrin,cum interve- 

ttr^f.de hgtti.iSjtit l.ermimttteA. nitjuflacaufa omittcndi, 

impltari,C.deinofiic.tejLiir.M,i.-Jcb. *nitm,S.*enfiinplitittr,iii> tatji 

p d.prtfautt. tof.n.jj. NtC f rcfcrt jvjjtUjnfijcjnfj.ff.d. lit. Su- 

inpropofito, lcgjti feu fidcicfm- pcrfles autem procui d.ibio ju- 

mifltnominelitrcliflum^ntirulo fiam caufam repudiandi five o- 

inlliturionis, prifertim , cum (io m:ttcndi habet, cum conftitutio 

cidemutrobtqiraiio,^./.^(nrai/o- vclit eum immuncmcflc i pnfla- 

itm,$Jipjtcr,utiSijldju. Cjfircvfi tione rcliftorum in Mftamcnto 

n,i.&7.Jo jn.de Imoljt.S.infittt.Cii- pramorientis conjuf>"s , dumne- 

m4ti.n.i.i.;.AIeunJ.n.i.ff.fii!iii. ccffitatem przllandi tmponitte- 

mjtr, m ,s,tlici!.iiid.jnib.prtttttj, ftaiuis hircdibus. Przterea da- 

*• turliaxaiSiocontra eumdemum, 

JO Hinc crgofeqviturrSicumbo- qvi fraude omittit hircditaiem 

nis (iipcrftitis , qva: eommunican- teflamento dtlatam, nc Icgata vcl 

da funt , rcliflum luperet dimidi- fidcicommifTa rrrfrarccogatui^,: 

amcom.Tiuniumhonorum, lucrq nccenttn interdiftum, utqviso- 

fiipervlTcntis tcderc, qvod fupcr- mittar harcditatcm tcftamento 

cft. Sin + autcm id ipfum cum dclatam.fi line fraude id fiat , uu 

bonis fuperfiitis dimidiam bono- Ulpianusaitin./.jii/i.iw™,}/^- 

rutn communium non conficlat) tionm,verfxcq ; enim,fffit]*iiemig, 

p itcrit ruperllcs, nc dimidix fihi Supcrflcsautcmfraudccarct t cum 

debitxqvicqvamdcccdaticvitah- id faciat fui juris tuendi aiq; eon- 

di damni ciufa pr^ tcrmitlerc cau- fcrvandi gratia, ne dimidia libl 

fam teltamcnti, cicxwnfiitutio- dcbitaminuaiur, Bt hxredes plus 

nefuecederc, atq; dimidiam intc- confeqvantur, qvam conftitutio- 

gramobtinere 1 /.«t///irBr^^i'a nc permiuum. lnfupcr dimidia 

vmijf.c.nifjteftj. fupcrfliti dcbetur er conlUtutio- 

Ncc advcrfus cum ha:rcdibus ne, isq; crcditor efl r.ttiom: hujus 

11 derunfli compettt aflio exediflo r&rtion}s.l.tredit»rei,io.l.iredita- 

puttoriijfi qvis omiuaeaufi tefla- rum, ii.ff.dt ntrifignif. qvam de- 
E c funflur 
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functusncc toilcrc, ncc minucrc 
potefUploinvito. e.Raynueitu ,idi 
DJ.dctrJlMnctit.Stbrp/iz.df.j.tirj. 

j.^j.Pcpatctex traditis de fucccf- 
fioneeonjugum,^*-.*.».^. Ac 
non datur hxcailio contra cum, 
qvi crcditi caufa poffidct, j.npn 

ejv.irimiti,ibi,vct fpropon*s,ff.d.t ,fi 
gvii emiffl Deniqve hxrcdem in- 
ftitutum poffc impunc rcpudiarc 

tegramportioiiem libi [cgedcbi- 
um coufcqyatur, text.eftiW./. 
q»U tuttmA.fi f*tron»i,ff.fiqrii o- 
mijf.c*uf*. 
ij Vcrum imputatio pau!o auto 
commemorata demum procetlit 
indubio,alionon apparente: Sc- 
cus qvando ct vcrbis tcftamcnti, 
sutaliundcapparct, vclexcouje- 
flurisnan obfcuris liqvct, tcfta- 
Corcm noluilfe rdictuin in dimt- 
dism imputari, fedca mcntc fu- 
pcrvivcnti reliqvilTe , ut coufc- 
qvaturultra dimidiam: Standum 
enimtumbi^. turnalias volunla- 
ti dcfuuai per verba declarat*, 
vcl ex confeSuris fufficicntibus 
nWttHxJMee, lmperMBr,f.dcIr S . 
i. /. cumproponeO*tur,ff. Jttcgitj. 
eumfimilit. traduntr;; in tcrminis 
Psvorxt.eQHfd.Swt.,. Cr*veee.conf. 
ijijuy.tt ' cttnfit.i^p.u.j.iffrqq. We- 
r>Qn.G*bi,t.eB*fihi. /ii. i. Mc- 

mcbJi6.4frtfiimi.it>}.*. J j,Sit.iv.. 



tur cauti» tefutor , & dare fen- 
fum autmi ejtplicet, fipoftmor- 
tcm fuam conjugt fuperlliti probe 
Confultumvclit. 

Cxrerum qvz dc tcftamento 14 
di fta funt , obtinent ctiam iti co- 
dicillis : Proiniic licul teftamento, 
ita etiam codicillo <;vis conjugi 
fupcrviventi rclinqvcre potcft, & 
idipfum in dubKi cciifcbicur ani- 
mo compenfandi relieruro ; iuqve 
dimidiam impurabirur , nifialittr 
dc raentcdifponcntis ipparcat-i. 
Nam qvi tcftjmcnti faciionem.. 
habet, potcii ciiam codidllasla- 

Ctts,l,diii ,t .cedicilloi it demnmSf 
I. eouficiuntur, V co,ii„!li.ff. itjut* 
rcAr/iW.BtcodicilluSiiiiqvocon- 
jugi rcliqvit, cenfetur pars tcfta- 

mcnti,//r»r e*diei!li,§.qvcm*d. 1*. 
Jl*m.*/rri*».yUtsq; liabet Cx te- 
ftamento ,S. 10 ■ n ntumjefiii. dr co, 
^r/^&adiaufamtenamcmi per- 
linet/i,5. hoe iuttrdicJtm,/. dea~ 
ia/. «/>/*«. jusq; teftamcnti feqsi- 
mj.*b tairfi*eo,ff.de ,ure codiettt- 
- Sinautemdecciljnr absqvete- rj 
ftimento, viccm ttfumcnti codi- 
ciiluscxhibet, St ab inteftato v«- 
let,r//. *bi»„fi*,B. Qvinimot i* 
fublarga teftamciiti appcilationc 
vcnitatq;comin:tur ciia codieil- 
\\*%hJf.i><U.vcrt-.*!}ir.».,,h,B*ld. 
n.io.SMitti. tt.t!. er.i« Dd. C t*m- 
rnuni* de I'g*t.Aiiiui.*brHbr.jf. 
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Jt h%At.i.efti ceymxwntmferlkbrt, J.g. il r tftm\tt,iapAra!ii.jf,dtjurti«' 
freut eiitm jBAn.Bologiut.il/id. n. diciUju.GM£iu,S.ieSt.itlui,nj. 

QViESTIO DUODECIMA. 

Ve donattone pr&morxentis eonjugis. 

t.Ctnjugliliberke4renieifofHntjlter4litrideti4ri anram tommnnium 
bentrnm uigtrc cenfliiitiienlt. "^I^HHHjHBQtt ' V 
M. Num idlecnm bsitdt indenjiiottc ctttfi merlii. 
}. RAtionciprt tjju-mAtiwnftnttMU. 
^,Sedneg4thA,ut verierfrobtltir, 

j. Ubi Htnfii mentittnank,einfmir jflantdc donAtione inter vipei. 

6. Cum fli fiwfliciter donjiionit mcriie , inieUigitttr dc denMienc inrer vi. 

7. ConflituiieHiiicrbtflrillrtecificndt. 

g. DtHttle rsuft moreii aen eH froftie denAtit. 

e.FitiiifAmlliA/netpitd»*4rt eAHfameriu-,nifl Sftciatiitr idfaeritei f<r- 

te.SiAlitrttm dt donjtieaejioHinielliginirdcdanAtionecAMfamBrtii. 
ti.Cuit.fljmtntifja<6eenfelit,ufti4mdoHArcc4Ufltmartii petclt. 

11. Lcgth (S doHAiitnii cAttfj meriii itjrifjrAtio, '^BwHPlvS^Mr 
i}. LfgAtitm rll donjtio J drfimSe relilLt. 
14, Prijijndnm jtbhtrcdibni, eiijmfl qvArotm exeeiUt, 
l;.Nenet7vriifimi/e,Principrm-vo/u<jfrioUereftlaiHii»re! tiltimarnm VI- 

iunatwtx. rKXt%. 
it.DenAiio, rjVApropterfttferrei<icHii4mUfar6rmtvtHifcu,rB initrvi- 

i7,Ntn*itteadetiAlieeAuftmertk. 

>f. CoiiflieutioAgil dc dentlien? perfrHA. 

ip. P.:tjtirie 1 ui dtrnAiia inflnueiitr jhdkitlittr. 

^o. Den^rieinttr vwiuixicdrni giungeHiej fetidotdrfider-ujvdiei^lem in- 

/oittniaum. 
il. Secm in den4tiem e4uft mtrtk. 
zt, Conjugcifunl cenjHnHjfcrfantl 
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^j.DenjiteficJjtoiijititiljperflon^ prtfumitttr utrcr virei, licet fjJlj ft 

if.Rij^enfia dd I. jlienjfum, $.den4iionU, ff. dt vcrb.figmf. 
ij. 1'erli^OtTmafbtnfigitifiejtio. 
i(.Ds».itia qpjndo prtjitmjtur iattr vivei. 

Donjtie cjufli mortii conjugt fljti.tfluflmttHr jdhibilii floUmtiutibui ul- 
timMvtbmtatii. 

iS.Deiutitm cjtifimorm impitatur indimidijmex toiiflituiiene detiam. 

ip. Ltgjium impuatur in dimidijm eenjufi dctiam. 
je. Donjtia cuuflimortu impoandjJ* iS tjvtttnut profit. 
ji. Doiuri ctufltmertii peteiluttrt qetram. 
jj. Deittri itnft mertii pefjuMt ommt tent. 

V.t tfotrt t 

Jt. Donttio ttuflt mertUprtfliniiftlit flul/fiflit , litet 'exprejfe nm attepOf 
jj, Abfltntifljilj tjetndo vtlett. 

ji. Cenflitutto de deiutione iptrtt eblinct non antitm,fifiji utrlno,; 

}?.Sedetijm,flft4tabitnap4rtc. 

}S. Donttie qetrtt vtlet ttijm i» via conjvgU dontmU. 

jp. Nee revoetripotefl, 

^e.JudieitliterftlltvtUhetitm/inonqttdnim, fled miuui qvtra den*- 
tnmjtt. n ,J*r**l.. ^ 

fl.lmpeditur doH4tio qetrt* , ctitmfi ^ltertenjMgnm fltllem Itberoi bf 
but. -rl ; 

tfi. Co ntrtrit Scbrp/it iiflententUrtfiUitur. 

4j. Dantiio qvtrtt ficri debtl de bonu utriuift eon/ngU m unum COmpH- 

44. Ntt Vtlet, fifi.it debtxu propriu. 
4;. Cituflult,nou jliltr,ntt j/io mede, 

45. Deitttioqetrr*detonUprepriUmnc*mtlefeit merte cin/ugU lioBtn- 

tfj. GetniHttio verborum tugte eorum fignificttionem. 

4!. SiJtutumJit inttrpreaadnm, ut optrelur n/trt,pelttitm coatrt jui eem. 

ip.DontlioqPtreteur judicitlittrjSrri dttett. 
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ft>, Ai ftt nntffty utfUrjnditrfidrjitcfro tribumtii. ■ 

ji. Kegt titt difruiitur, 

jj. Conftffto injureftit4 frt dicdtkr. 

Prtfi4tio jummrmi domi cemm juditt f.ulj vj/rt. 
jj,ban4liontmulintqYingtntO}fo6doifii§citinfinu4ri4fudjHiitem,vci4- 

Bkmttrrtniintibiu. • . 

jj, Dontiie, ejutq,infmuttia jitnt tUntvebaturit juriidiilionk. 
jS. Firriinloto judiciit extrceuiit de/lmtlo lerit tR faletmietr. 
j 7 ,Ferm4mre4iiter,(S inefteiiufir-..i'i fu^cit. . 

jg. Denttio fvtrtt V4ltt,fi}udex cnm jffcffart tiflrfentt egrtgitt 4UI V4- 

Ittudine imftiitti Vtni4t. 
j} . Etdcm libcrisfojlc4 nttkfii irrint. 
6a,Iitm, fiumumoiefitfihui njtm. 

ii, Plurjlii numtrtu verificttur iufingnljn, ubi ejdcm mtio. 

tj, Difiofiiio firort itbtreium in plnrjli ftBj, eium inuna jiii Iscum vtn- 

tj. Ctim iontier de libtrii cogiarit i cmfare dan.ta»nu 1 non tfi locuii.fi itn- 

etjm, G. iernet.ientt, 
i4.^ttonpituiiomp'«vintUUiacut,tti4mfiian4terfvtri4itiibtriiU4fii- 

fj, St.uutumfir inierprtandiim,ut uiifviitiijijuri temmuni, 

ff. P4i~li,m,utdurrt i»M*ti* apjrtt , ttijmfiliberi peftea ntfijntitr , neu^, 

£■;, Dentiio ujtiriatc libcrorum qvomoie fijl irria. 

61. Conftituiio donjtientm qvtritlibrrkfeftet ntiit irriatm rtdiit, ttitmfi 

ff. DoU4tie liberit poftc4 nttii.fed tnit don4tortm dcfmilu , tn (f f?4tt- 
: ,,,^jm-etemmuni/uftiiiettur? '. 

70. Den4tum ultm qrtdrjntim nen tffumil vireu elitmficewjuxieujns iu-t 

ttdtmvaiitnttlt dttrjjerit, 
7/, rjleiameniontliousf, ti fotiunttm. 

71. Don4tio*xrtjfit4nen mfinuta vtlct freti itgitimtm fumnum friu- 

gtntarum felidentm. 
73, Liumitiitr conjugts tenrtltfcit. 
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jj. Donttieultrt tptdnvitm pjflis doaliliu comprtbtnft Vtletfiteeno» 

fit jHBeitlher f.tcls. 
7S . ftaidtu mn nijitftimsrio doutriporefi vigore ctnftiiuiieHit, (S qtsrt. 
jf.Prt /«Wn t/iiutjrionem jftignjtsm dtnjnrim rn dipifiont itnftqH. 

77. Kifi mtlint bxreda fundiimprtfljre. 

y!. fsllit, /ftt»do ipfjmn tjlimsilo dontm fuit. 

7f. tEfiimJtiofitndidthi ejfe mederju II jufid, 

S«. Svidfifundutjttdieijlttcr denttui temjngi nen Jppofia tfiimjtient. 
St.rtriuividtlttrdentiionemttitnmfufttneri.ulMesrHrj/limjriv. 
fl. Legjt* rtt, cujui cemMercinM elJ-, cumprtftjri ntqrii, detnur ejm tftl- 

fj. Premijfar j/ient rti, qvtm doniiuHi rttuftt vtndtre , lemeiur *d .tftim*- 

t4.Fore»fi,qviftjtuieprobioeiurli4berti»cifiatt immekilij ,dttiiur*- 

ftimJtio Ii(4t4 rei immtlilii. 
Sj. Dtnttienemintjlidsm tenjngrt celebisre vcluifft ,non ell verifimilt. 
Sf. /Ffiimttionk sdjtilionem cenfitruiioprefermanen rrqcirit. 
Sj.Ferm*i»duCi**dccrtHtntffcelhnipoicA impleriprr tqripnl/eni. 
i.f. lUorfuperftes repeiem dottm (2 iUtm , «eqrii ptttrt qrtrttm d»nd. 

S) .Detttiarimt» t» tenttttr jgnefiere onm trii jlieni, 
fo. Sciui 1» neftr* denttiere qvtrit. 

DUodccimoqvxriiur:Qyid mumq; valeat, qvousqve carent 

dedonationeftatuendum? libcris: iiseniin polka naris irri- 

t Difponit hac de rc con- u fit : uti ncc valet donatio qvW 

ftituiio fubV. r. (EtbfSIlfl tumvisJudicialLtercclcbraia, fifit 

yntfcbtn (fhjeuteit / qvando ultraqvarram. 

conjugcscaremliberis,poirealte- Scd conirovcttitur , art li*e dis- . 

rum alteri donare pro przcipuo poiitiolit inteUigcnda etiim dej 

qvartam partem bonorum com- donationrcaufa mortij in ca, 

munium, five utrinqvc coroputa- locumhabeat ? Non ctcfucrunr, 

torum.fictamen, utfiatcoram qiibus affirmativa opinio pla- 

judieio ItgttiDW ,fivc fblcnni, dc- cuit: Si iu Scabinos Brandenbnr- 

geo- 
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gcnfes refponJille comperio. 
j Qvjcprobarit vidcture*co:qvia 
conflitutio sencraiiter & radi- 
mnetedifponitde donaiione, li- 
ve,ut verba conliitutionis fonant, 
X>btrgabunb vc-rmticfctnup; 
&vtibum donationis (implicitcr 
laqvcndo omncm danationcm_j 
conirrahcndiilc vidclur , iivcj 
mouis caufa, (ivc non mortiscau- 
fafuertti ut refponditUlpianus in 

vrrhr, fignif. Generali'cr igkur , 
& iiiJiilmfle erit intelligcndi ct- 
iam de donationc caula mortis, 
/, i. %.gntrdliicr,fl,tie l;g*l,prtfi.inH, 
Hoc ipfum colligitur eiiain cx 
vrrboibiJcm ufurpaio,"Oerni,n 
Cbeit/qvod noti uiimis, imo fcrme 
magis con^rucr^- vidctur ultimis 
voluntatibus, qvainaftibtis inter 
vivos. Acccdit, qvod dcduAio 
qvartx nnn foletin vita donautis 
ficti. fcd dcmum polt obitum c. 
jus, qvando fupcilics cum hzrcdi- 
buibonacaititnuniadividit, pro- 
utita qvotidie lieii vidcmui. Suf- 
frigari vidct.ir ctiam ipfametu 
conltitutio m verf. «SOitberbie 
cbelirbe &.tibt&'£xba\ i vait> 
fcMWiWrbcii/mc^etifteefn. 
oiiber rofroer jitf|e iKim Pcn 
Vitrbteit pfcnittrm juuoftiue 
xcrm.icbeii »or (Bcficfet. Vo- 
cuja v«rflue pnfupponit livt> 



importat divilioncm bonorum_>, 
qvafieridebet poit JcJuenonem 
qvartaj pro prscipuo afiignats: 
Cam i^ituragatur Jcdonationc, 
qv* conferrur ni tcmpus meiti), 
ubi dimioni locus,eo miuus ani- 
bigcndum » idetLr.pratdctaro dit- 
pofrtionem etiam pertincte ad 
dorutionetn caula mortis, 

ScdvcnusputOt difporitionera 4- 
conltitutionisde donationeqvar- 
tar ncutiqvam eoncernerc, neqve 
conipraliend : rc donationcm cau- 
lamortis, (cd imclligcndamctfej 
dedonatiotic ititcrvivos: proutj 
flatuit autor Matchicarum ob- 
fcrvationum editarum, &addi- 
iionihus auiUium a Scheplicio, 
jjr.jjit,i,$,?ji.t.i,34. w ™ Sll "~ 
f/iuui iu premptnirie jKruait.it Jt 
xonji, n. :p ubi teftatur, JCtos 
1-rancofuttcnfespro haclcnicmia 
relpondiflc: Senfit ctiam Pruek- 

lii. vtt, i. CotlimjH. t-nfit.tf. n,fd, 

Probaturprimum» eo.qvijj ; 
eonflitutio noa iidt mcntionem 
mortis: Qyoticsautcm non cft 

cium dr donationc inter vivos 
£ t,f.wl,*p«4Cttf,ti>i. s.Jutuuu-, 
ver.fpe/mnJifftt, ibi% Dj.Jf.Jt fr- 
tipt. i»t. B*rt*l, int, qv* dtiit, K.J. 
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nbipojt alieiAltxsnd.n. 6, eommu- 
ncm perbiient,prour etitm Jtfen n. 
it.ff.falut. mttrim, Pttr. Ancbt- 
rt*.< onfil tijt.2. Ptnorm. canftl.41. 
intjtt/iienewfjrrj, CUriaiJe- 
ttntiB,qetft.4..n.r.Menncb.lib. f.prJ- 
fiimt.jijt.tJictni,omnc>- het firibe- 
rt.Tnftbnttem^./it.D. tencluftjt. 

6 n.^.lraoqvotics t fimpliciccr, ut 
tn propofitOi fit mcntio donatio- 
nis, intcll igitur dc donatkmc inttr 
vivos.tet.ttt.C. dedanttieJS ' fftad. 
E.dd.m .ineh.ee deenrfum,*-. C.de 
denjt.»*ttnupt. Sttmtenfil. feg.n. 
jt. Dtcitn.canftl.fj.n.je^oLi. Prutk- 
mtn.tenfit.ui.je. rel.i. etiamii riar_, 
i gravitcr argrotantc/.Jf/j, ff. »1» 

ftter, jf.tit mortit tjufidentt, Pt- 

7 Secutido : Notiffimi juris cfl, 
vcrba rtatuti (ivc conlticutionis 
provincialis etTe propric llricte 
accipicndai ut i regulis juris com- 
munisqvoadejusficri poccfl, mi- 
misrecedatur, c.ttuftm ijst,»bi 
Ptnarm.n.f.de rtfcriptjfi vtn,$.dt 
Vira, aii Btrtel. & Dd.ff.filit, mt- 
trim. I.fi av.mdo,in prineif, Cde inof. 
fttJefttmJl4rtm4B.Pifto.lil.i. iptfi. 
ijJij.tS it.Toming.detif.tt.nj, 

g Donatio \ vero cjufa mortis 
noncftpropricdoiiaiio,(tr/j«/./. 
%.iftm tnm,vtrf hit uenpruprie,ff. 
dtdentt.ifinLftmttm, f.ftdmer. 
lit.ff.de tnertitetMf.dtn4t.Dd.1nl.ft 



tibi fecunijin.ff. fi tertjet. Sfj*tic. 
deacit. Ifntnbig. cenvcn.bb.ij, tit, 
f ,#,(. Dn jrenjdtirff.de donnr. cjp. 
j.Ptrf./edbtt antnu. Scdcadctnu 
ell vere acprnpriedonatio, qva- 
datur flve profici cicur ea mcnte, 
utnullo cafudonator velit aJfo 
revcrtii ftve uc nu'lo cafurcrocari 

qvcat.i/./. i.i* ftrnt.d.l.fenttm , %. 
fedmertu, LfitiLiferuni4m,eer. da- 
njeiencur, ff.fi cert.peot, DutrtnJ. 

C4p.4.Verf,jlttrftnii, 

Hinc tii, ut rt.iustamiliM.cjvan- 
do ci facultas donandi pcrmitti- 
tur.non poslit eaufi rr.ortis dona- 
rc/iili fprcialiter id qvoq; fucritij 
ei pcrmilium, itxi.i^i.fitiinf.imit, 
%.ptritut:m,vtrffcdtnim.ff.dtda- 

ntt. Et t qvoties rtatutum dis- 
ponit de donatioiie < ititclligen- 
dum elt dcvcrd & proprlxdoitt- 
tionc, non autcm dc donationcj 
caufaroortis, utiradut.cflji-/i>/.« 

d.li.n.ii.tibi Jajna.de Imel.".4.*etr 
ftc. ultijttplijel Cnmtn, n. 1 .ffjt de~ 
*tt,B4ld.iu4uthen.todecrirfiim, n. 
-.Cde dagjt.jiitenupt. rltex.md. i* 
Lftptumi4m,i.l.ubi J4fenn.tff.fi 

ctrt.ptt.Tiifcbutiemi.vcr.de»tm, 

coneLfnji. lj£T it. Teming Jecif, 14, 
n.6. Qvocirea dirpofitio confti- 
tutidhii noncritad donationcmj 
caufamortis extcndenda, fcddo 
donatione intcrvivos dcmum iti- 
telligcnda. 

Tertio 
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Tcrroconftai.inhistcrriscon- 
jugi pcrmiuuroclle tcrtari , ctiam 
jniavoremfuprrvivcmis, prout_, 
ruperiusottenfumilj: patctexcon- 
(liturione !ub tit. V9n Eoftdj 

ii inontefl- Cuif vero tcltamen- 
ti faflio competit, isetiam dona- 
retau&inotSs potelt, l.mm hk 
Jlj,*,,i.fimile,.jf.JrJ B n*t,i»,crvir. 
& nxo.t.fttiiufjmH.i» finff. Je donj- 
ttan, t. Mjreillitt, MBirttil.lt DiL 
ff.de mortU tsufit danjf, Qvini- 
mo fublarga teltamcntiappella- 
tione venit doiuiio caufa mortis, 
qvippe fpcciesultimr voluntatis, 
BjlJ. m /. a. *. tt>. poB gtoff. itid. C. 
f-mm. ttelegjt. Jjfin » /./. *. t .f. 
dticgJtJ.Cf in/.nan coditil!nm,ii.t. 
C.dt trfijmcH.Jojn. Betefner. d<_~ 
mttltipl. fymf. Vdifrren. jnrU V 
fittl. n. 9 i. verfprjurej ttfljmt». 
tum.Mi igitur tfliamcnto & co- 
dicillisj licctiamdonalionccaufj 
inortispotcrit conjuxultra qvar- 
tam c.mjjgi fupcrviventi largiri. 

; Accedit qvarto ; qvod caufaj 
moctis donationcs keatorum 111 
ftarobtincnt,/.//^fi'f 0f -,i«/ u .j?: 
dtmtn.omfjdonJt. Sdegatis z- 
qvijiarantur, vdarqvipollent, /. 
M.irrrtltu.f.Pjulm.ffJemort. cjuf 
danjt.tS ad cxcmplum Icgatorum 
per omnia rcdafii funt, imo lcga- 
tis pcr omnia lermc conmimc- 
rantur, %,,.verjic. btmortiirV vcrj. 



A noliis,inJlii.dc don.ition.l.itl,i.C.dc 
i/uw/.Mi^iiiiflr/.S.-gcncralttcrj, 
qvodcunq; inlegatis juris, idinj 
mortiscaufadonationibus ell ac- 

apkndurrij/.itiiidgcncrj/iier, ff.de 

mcrt.tjtif, i&JW.Cum-f igiturle- '3 
gatum, qvamvisdonatio fitide- 
tuncroreJictJ, i./c^jtumia^.ia- 
flit.de Itgjt. fubdilpofitionc con- 
ftitutidiiis de donatione qvarta: 
judiciali minimccontincatur, fcd 
fomntno prasftandum fit ab hx- 14. 
rcdibui dclunfli, ctlamli qv-artam 
cxcedat, ut patct et conltiiutbne, 
«. Scganuitbc-rtrmt/ibi, im& 
nacbfoIgigiCeJirtirierir/f'» eo 
wastibria/ von beo vattou 
bencn t£rbitel;incit rfcgolwn/ " 
unobejabfttveroctt : Ccrtej 
nccdonatio caura rnortis fub illa, 
dirpofitionc continebitur, fcd ad 
cxrmplum legati valebitiitiamfi 
qvjrtamcaccdatrneccoram judi- 
ccdonatumlit, dummodo folen- 
nitaics ultimarum voluntatum.. 
intcrvr ncrint, Vulti.S.innntni, C.dt 
codki/l.t.ulti.C.dedonji.cjrtfimori, 
.ftiqvipolkntiumenira, vclaiqvi- 
patatoruni idcm cll judirium, St 

ih a!(ero locum habct, gloffntii, m 
lfiavUfervo,ubiBJrtot',&T>A.C.dt 
fiirt. ttfcre. carrap.DetUn. plurtt 
tongtrtnt , Bt bjnc rtguUm-m 
1 m,l,/i,^,„,fl.,i.n.,j 1 . B: 
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Ijj.veLt.CubtrttK.itnfjAj.n. 19. 

jj Qvintfij fi pr.Tdifta difpofitio 
coiiiTitutionis pcrtincret ctiam_. 
addonationem taufj mortij, fc- 
qvereeur , rcrciiiirmmm ElecTo- 
xemlucinparte voluiile abolcrc 
folcmiicatcs ultimarum volunta- 
tum fubfiitutarolaiuJicialis inti- 
nutionis fi. e infiuuaiionis necef- 
fitaec: noncnimaliam folennita- 

Atcoufui^us noncfKmfimi- 

cum non fit crcdcndum ■ princi- 
pcm, qvijura tucturj bujusmodi 
vcrbototam obfcrvaiioncm ulli- 
mxvolunticis multis vigiiiis c.\- 
cogitatam 8c inventam evctiere 
voluilfe , rtxi. m I. fi rjvjnJo , • 
uitfirDi.cJt tnofft. tt/ljnt. 

Sextb, Difponicconflicuciodc 
donationc, qvz dcmum proptcr 
fupcrvcnientiaru libcrorum irrita 
fir,ut apparet cx vcrbls: lOrlb fblt 
dwa fol Kr.tfc Ijctbtn 1 iMVwil 
|TenichcIci[>iid>c tiiiidie iHtf 
fceiltjetvinncn: So tv.It> rsbcr 
fieebiirbe JLtibcn : <£vbtn bc-- 
Pommun |ol fyttbtVbcigab 
«itb \*Vnii.;d;>t-tiitp Pnite 
-6 araffrb.ibett. Ea virof do r 

Ifiuitqvtm.nUB. :/J a.j.vrrf.innu, 
bii, &,lii DJ,C.Je'rcvocj„. .h„.,i. 

tUct,0(6Jii.jfrjfa»:tjJ. NjS. & 1J. 



qvznac:spo(lealib:ris evanefiit, 
doitttunii^addoiuntcm reverci- 
iuripfoiuic^./^aT^*..vi> J i;/p^: 
O-couimuniccrZJ^.IVr^pftf.wrt- 
ftt J.t.vtrtjtrtratut,».!. CU- 
r„i '.lionjtic, ijvj/1 . ij. n. S. VtVtn, 
/ib. camnnni.ufiii.rtrtJonJiie f,tl, ' 
prrwjtcn. i. Em,mirtSu,rczvrrb. 
ientiit, n. 2jj. non \ auccni dons- tj 
tiociufainoicis, qvniitimtado- 
natorc convalcfa-nte , vd pcr eu- 
lo , in qvo vcrfab^tur , ccftaniSi 
l.»ti, emrnrf.fi ctrtumftm.lfiqvii 
mibi, l.flMftrs,,. l f.rltien'.it.ir,ttr 
v,r#»*.rJ.fim,r t MC,,f, mt f. 
Jtmtrt.t,uf.Jon,t, I. jpnil Cclfum* 
S.i.f.Jcdttiixnpl.glujlUitl.friili 
BrM-tel.ifDJ.ffjLi.it m0n.cj1.fM- 
M,I.Jjfanp«ji j/ii>iinJ.I.Henomnit t 
n.i.utiAUntJS ' Dtc.n.t.Ar.teu,Ge- 
mt; .lont.ijtfelut. c,p ^.Jcienjli». 
n.if.vtrf.tcnio pcrhiitni Commu- 

tkqvjji.11.il. 2. potcfl cciampro 
libirui donatore qvatidocunqvc 
rev ocari, /juorrii c ,uf.t, 1. ubi it^i, 
I. qvimortU.ff.J, m»r { . cuf. Jt,- 

Scptimo, Agit eonlcitucio dc ,$ 
donacionc pericrla , ut patct tx 
vcrbis . ibi : T»6 foldiea fol 
'Kt-ft rjabcn/bi, tvcil fte ntcbe 
leiblicba et>Iicfce tSxbtn ge» 
Kinmn- Donatlo v-crocaunt 
nioriii 11011 crutur perfcfla, an- 
lcqvam 
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teqvam mors donatoris infcqvi- Cum igitur conllitutio difpo- 

lur, tefteUlpunoin/. nonvidfti/r, nat dc donationc coniugutn , in- 

jf, U.-Mortii ejuf.douji. Nonigi- tdligenda eritdc donstione inter 

luc ad eam trahenJa conilitu- vivos, qvia* eum donatiotit con- 

tio. junet.i: perfbni.cenfetur iivc pri- 

, OAavo, Reqvirit conflitutio, fumiturintcr vivos, etiamfi fada 

utinjudieto, fivc anud ach infl- firnwnnomortis, ut poftff^A.ic/, 

nucturdonaticJ.ut depradicndittir Cnmjw.indov. tiom.vi. Seiinunt. (f 

ctvcrbis. recfdjefl t»(|rbebtit RuUnd.o9ot*lltgJ!,ifrnotbJr,iAit 

(ilrorgebegKin®«n'ng:Uii- d^rtfumt.^j^, 

derurfuscoliiijtmr, iive prifumi- Ncc obltant> qvc pro affirma- 

tur.igidedonaiione intervivos, tiva fueruntadJjcli: Qvod cnim 

J4 a i,coi,fl.4.IW.j.CmKn.etnfUif. inUtit«jinm,fJt>ii4tU*it,f.dtj 

*.<6. qvos rctert & ieqvirur ,1/a- vrrbor.f^nif dicilur, vetbum do- 

D Ijsf eniradonatio defidcrarjudi- mnem donationcm , etfi caufaj 

cijlcminlinuatiojicm, cumcxcc- tnortis fuerit; comprihendilii: vi- 

dit qvin^cntos aureos, iftnulj*^ deri , faltem proc. dit fub llrga !c 

fin.Cjttdt!n.tr,i.AtU,vtrf.(S cumrt- impropru ligniilcationc ,Jotu. •& 

i irs.iHliie.Atdonjt. Donatio T ve- ImoUn l.inttrnionii,n,i.f.dtmorr, 

rociufamortis, uvanucunq; fit, rjitf.donjr. nujrri.jdrir.de donjt. 

hfmuationemapu t taaa,(iv c in J tJ P .j.vtrffrdhjc.rrr.,^r//.iud.!/! 



...Dcniq.-r 



tdtaeitJS 'jmb,£.etipt*t.ttt,tj 
.4.1.1. Proprie nantq; donattt 



,t.&$ >-f- dtdoujt. ub, irrfe». 
* COnfve - ttc. irt f.itaiil. n, 1, !. fofjlui, f.ftd 
fivecoh.- morii,,fJtmort.ej,,fdoi*r.e«mf- 



i/corporumliaiiiroo- larga,livc lata.lv J li irti interpre. 
\&ianem,% jjaftit.dcj catio.ut priiuoft nfum. 
l.rfJtriiunupiUr.eum Rurfusproccdif d.$. dtmjtieuitt 
qvando verbam dona.tionis' eft 



$8 
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nugativc prolatum - Secusubi af- 
firmativeprofertur,ut poll Ccph*- 
lum Cf DttUuitm tr.idit Mjaticid. 
ilt.fji.i. lentitq. Tirjqtell.i. rert. 
damtione Urgiiui, n.j^.qviane- 
gativa poteiitirjs mgat, qvam af- 
hrmativa affirmet,^/^ ine, atutj 

&ita<a,ver.fH$tnfM, uit Dd.de_, 
tonfitr. Dtiiut tonfil.j.n.j.. Cmtlt. 
tonf/Jop.n.j.. Lum igiturcon- 
ftitutioarfiniutivcdilponat.non-' 
eritad impropriam donitioncin, 
. qvaliscitcaufa mortis.p >rrigcn- 

25 da, Verbumt vcro Vitnirt' 
tbtlt frgnificat aflignare fivc atlri- 
llUere, Prttr Imjtt.cenjit. I, nje.ro/.i. 
Ac llcet noh minus ultiints vo- 
luntatibus, qvam aeubus intco 

' vivos compctat , umcu Iticadril- 

cuni dcclaretuc ac rciiringaturu 
p;r adjunctum virbutn doiurc, 
nbcrgcbm/ dcnoUnsaflumin- 

tervivoi, Bcverbum gcncralcde- 
claratur five limitatur a fpcciali, 
Baldjn l.tob*redi,$, qr-i difireas,f. 
deviiig.(fpup.fiofl. Menocb ttnfti, 
tpi.njt. tum ctiam, q Wa verba fla- 
tutifiveconltitiitionis ftriite furJt 
accipicniia, ur antca monitti- 

iS Nce officit qvod realis dcdu- 
flro qvarti nnn folctinviu dn- 
nantis ficri, fcddemum poftobi- 
tum cjusMtl cnirn eoncernit do- 



nationis c\ccutionLm,qv»rlicetj 
poft mortcm diftecuur, non ta- 
mcncblut, rtvo ininus litSf ma- 
ncatdonjtio imcryj.os.utappa- 
rct cvidcntcr t\ I. j. t./ipttunum^. 
I. tx htt ftripl»rj,f.de doint. I.Sejn, 
f.de deteprj/rj. Uum mtritui, t, 
muIitr,ff.dcpji!... , '.^U.jijlipuUtie, 
C. dtjurt dot, Ludov. RoBt,n>.co.nfd. 
idji.t Ritin.ionfil. S i.n S .lil / .,M*m 
tonfl.itS-n.{.M.(tititdea ttt.iemat. 
ti6.tj,rir.f, n n. Fit cuim xphTl- 
me donatio mcdianrc iiipulatio- 

nc, I.Pjpimttniu. f.de dcuui.mt.vir 
(flixor. IJrgimJ.tUmdt bc»ii,verf. 
delcgjiionesJ.tum rer, <'.ji rjvU *r- 
gtnturn, tji jitirtn hac , C.dtdelt*~ 
lion. I. Sr/a , f. dc doicprtlrga, imo 
ctiam fimpliu \iii\o.d.lft qrktr- 
geniimt.Sfuuicm bet, vtrffm vtrti 
tbij.D.I. c\jLutio i cro , livctradi- 
tio rei donat* aliqvandiu difter- 
tur, ut qvandni]', nccilk lit,do- 
naiitcmadiwccom|-clli,/t./>#- 
icmbocCf s.j/Ututrm , verj.if *t 
excmpiuin, tnjlit. drdenjt.K f e- 

qventcrin tali cotitractudonaiio- 
niscaveri foletde iraditione poft 
mortcm, vettndi-.-mdifferentlaj. 

dJ.exb,icftripturj,fdrdontl.Ut. 
ulii. C.dedeme. qerfub mt>d»l,do. 
uj!io,if.C.Jeden3l. N*ia djenjit. 
nS.n.i If ftt/onrili. 

Simiiiter non adverfatur.qvod 
vocuia VOMHO/ rcfpidt divifio- 
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ncm boiwrum, cui dcmum locus 
polt obitum cotijugis dcmantisr 
Nam tum qvoqve, eum monis 
mcntiononexpreffej reil dcmum 
ingcnere, five implrcttc lactacfl, 
pndiuniur aelum de donatione 
inicrvivoSi^/rifDii!'. & ptrtum M- 
Ug*iiUb.j.pr*fiimt.js ».//. 

Deniqi licctmortis mcntiofic- 
ri vidcatur, lalt..mimplicitc> ta- 
mraper cam ipfa donatio ncuti- 
qiiui fuspendituT , fedlit m.ntio 
fa.tcm caufa dilationis, five ad 
proirahcndini lac"tt- donationis 
exccutioncm , coqve pcrmanet_, 
donatio intcr vi, os , r,.iU inl.jifii- 
pulnto, tt.4.C. dr jun dot, 4trXtni. 
loiifif.tf.H.r.ve/. i. MtHttb. ffpcrt- 
rum rrtari.d.frtfitmr.}f. ir.j. ac vcl 
maxime ccnfctur fatf a pcr mo- 
djm dilationis , ijvando rcperitur 

nem donationis impottantibus, 
AltxjndJ. tonfil.14. n.i.lfconfii. 7. 
W.14 . W. 6. Utm wl. qttdotk, n.11, 
*biJ*f<>Hn. 4 *.f/h!i,t.mjirim.So, 
tmSmior t o»ji/.,; 7 . vtrfprtdtHj^ 
tiijm,v>l.,.Titf t b*,rom.i.vtrb. do- 

Hinc vero Riqvituri dcmatio- 

ttam .qvippc difpofiiione tonfti- 
lutionis minimc comprirluiilam 
valere.fiie fuftiniri, eiiJii.fi r.otb 
fit judicialiter fivc coram legiti- 



mo judieio ufta: Scd fuiScercfi 
folennitatcsuitimivoliintatisad- 
liiuit.i fucrint,nenipe> qvinqvc tc- 
ftes, eorumq: fubfcriptio, qvan- 
doper lcripturjmdoiialuri&qvi- 
dcni uno conlextu, eoticmq; tcm- 
pore, l.ulri. %.i»on,m, C.rlc codicill. 
& I.h/ii. C. dedonjl. cjufjmort. 
Prtttkmtn. tmfl.is. h.6j.& fitfc/. 
vol.i. Bc qvod facta lit pnrfenti, & 
acceptaiui, cxprcffc vel taeite,/.in- 

tcrmortit,;$.Hli iltrt.lS Jutn.it I- 
mol. H.j.f. demort. cjuf.donnt, Ca- 
vjrr.ndi',t. dc itfijmtnl.ptir.jji, 
Anion.Gomtz.lom.i.v*rtjr.rcfolut. 
cjp.4.dc domrionr,* iS.Graffui S.do 

Itifatur fccund6:V OQU01,;llut 
cdniut^i caufa mortis , id cidcmef. 
fc imputandum in dimidiam ex 
confritutiolic dtbiUm , pertcxt, 

ittl. fitjtjndo.f. ty Ptntrthlcr, C.de 
innliit. tcjl.tmtn. ubi doiutio prO- 
ptcr nuptiasfilio impuutur inle- 
giiim im : muitorra^is igitur in_, 
dimidiam ex confi:tutionc dcbi- 
tani:Eficnim lcgittnia, quppe 
juii naturr confentanca favora- 
bitis : uoftra vcro dimkiia , i-i m- 

fii ,tanIomagis odinfarprouein 
huuc niodum argumitiiiiituEj 
Mijn. dr Prp.i* .tm/irnprJtf r.,,C. 
undt zirST hjc&Mj, Ht.dt lncrt ia- 
lit.^fS.it.JS.vcif Itrtjv jttrii. 

Ff j Tiim 
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19 TumetUm. -q«» legatumiiL> 
qvirtam. vcl dimiJiam fuperditi 
dcbitam imputatw , d.jmben.fre- 
icrtJ,ul>iT>d.f. t/venUm vcro , vrrf. 
ftttmtn Itgjium:^ (S f./ivrrvvtrf 

immd. reit. Igitut ctiam donacio 
caufa morcis imputanda: Qvic- ■ 
qvid cnim in lcgatis iuris dt , iditi 
. donationibusiiiottis caufa limili- 
lcrobtincti /. lUudgtntrjlittr.f. it 
mmktj*fXmjiU*,l.,.%.i.jffitpid 
in frjud. pjtren. 

30 NvC- obcric, fi dicatur, donatio- 
ncm eaufa mortis hac ratione fo- 
rc i!iutiIem:Profidctetiim,Iive_> 
prodctiti qvatenus dimidiameK 
conftitutione debitam e*cedir_j. 
Qvod linon lit mafor dimidia.-, 
nullum fane commodum pccu- 
niartum fupcrilcs cum harcdibui 
defuufti dividens itidc reporta- 
liit, prout nec ex. legato funcrlks 
qvicqvam lucratur, qvod inqvar- 
tam imputatur ,ptr H. uttben.prit- 

- ttre*. RtUni. J V*Ue dt Uem det. 
rfvtH46.ri.t2, cjvia lcx prafumicj, 
caufa motcis donantem (ive le- 
gantcm id tecillc animo compen- 
fandicum dcbito netiffarioi i.fi 




liotis cunditionis, qvodjure du- 



piicipetcrepoterit^/.^ii^rj, ff~.de 
jUion. Cf eHig. 

Qvinimo potcrit etiara in co, 
q> ti j-otcritfupcriki , 11 vidtbitur 
iplic^nduccrc, dimidiam rcpudi- 
are, fibiq; rttinere propria bonaj 
cum dnnatis ciufa mortis , fccun- 
dum ea, qv* fup.rius qi ilt.7. ad- 
ductaiucrunt, itrj; probata. Ne- 
ciflb tamenerit*hu;usmodi cafu, 
ut hxtvditu dcfundi lolvendo 
lit: Allisenim.qvatemis crcdito- 
rescx lixreditatc dcbiroris fotu- 
tionem confcqvi non poffunt, ea- 
tenus donata caufa mortis avclli 
dcbcnt, itxtJnl.tifiMitor, f.tttj 
mort.tMf.dmjt. I. i.f. i.rtrf.fi tnmt, 
f./i qvidii fr.ind. pjim.l. nllim. f. 
licenlU tredilerikui, C.JejurcdtS- 

itr. . .•■ .vaaB 1 

lnfertur tertib: Coiiltitutio- J l 
nem haud obllarc, qvo minas 
caufamortis donctur ultrj qvar- 
tam; Proliibitio namq; conltitu- 
tionis, Hcdoneturuttra qvartam, 
concernit douationcm inter vi- 
vos,utantc3comprobaMm: neuT- 
tiqvam vcro 1110 Jum pn fcribirj 

Itbcro cujusqve pcrmittit atbi- 
crio, indifpolitionc fi.btit, Vo« 
•Ztfiamtntcn. 

Infcrtur qvarto: Confticutio- ;i 
r.emnonobllar.-, qvominuscau- 
faniortisdonari coiiiiitjipotlitiLj 
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q.od lcgatis doriationcs caufaj 
niortis cxarqvata: lunt , t.ulti. C.Jt 


Jan.n 


. 44, CjgM, n. »7j. commu- 

tie,i)yjfi,i}.n. f.GrjJpu §Jo- 


donji .uitf* mort.ti lcgatoruro in- 
flar 0 b ti ncn t,/ t/JS diiittrjf, H.t. t- 
dcinq; iusutrobiqvc locum hahct. 






l.itlndftrtrjtittr, ff.J.,. vcium_. 
ctiam qvia kgibui noflris noc 






namq 


«*. rtttpa.Jgtnthr.Vtri. 

icttantur. HujusniuJ;t 
.cdoiiliiominimc tollii li- 


Lllt,/ ':»:vi<i uuj:<,C.<t.i ttgj-jltiti. 
l.hitfiju, injin. C. dt Jonii. cjrfj. 


itefland!&culttlcm,iU/ 0 - 


mor.l.utiiadoH.„ar,i»fi:.t.S r! .,.S. 




hrtLu. cumpbflitHmdo- 


att.ffJ.tJ.campjter, J.ecrum, vttf. 


nitor" 


pro libitu qvaildocunqvc 


qojmin hjl.ffje I, S 4,.J. 1.1. f.Jipit 




ire, atq; obluculum rcmo- 
.mortu tjt,f„ 1. qvi wiru,/ 




vac,t 


exmor,t,,ff«ve r *m!r*jr. 

Qvod fidonaiorjib. ros «I pa- 


A,,„„, 


■,.„./J 5 » J( .,™Mi™ 
harfcdeeq inllitucre, /»rfj«. 


rcntes reliqverit, ii don.ition(m 
ijsqHdleghimam rcvocarc pore- 


P""< 


n >n rcvocaram donatarius 


niin :,:,*, ,!.j>,o.:ir,/.jitinrejr, 
CJe mojfit. JJnjtion.glof. i» M ,b. 


nu U.-J ee« pottrlt 1 alcidia-n , 


«nitt,JipjT,n<,uiipolt jtiotjjfon. 


f V 




r .fi.t 4 .»^MoJefi Pifi.f* 9 vjfi 






' J 'l2rturqvin t d,donationcm 




tfl.ip. 1.7. Alenoeb. Ut j.prJ. 


caukmortispraiinti faflam fub- 
iiltirc.iicet :5taeucrit,i]eccxpref- 
lis vcrbit ac«pMv ef ;i,rfB f ,/.« Bjj f/. 






W&bntiJ^JtiliifiJt 

h.fuirt.t.Jt.i.naKU^m.rt. 


ttvcrtMjtemSmhr «*fM.t.l+ 
r,rfjt, 9 .jnd.(ffe,«ndc,Pot.i.P U r- 




rrfljmrlo, H- e Ji n &.-<j n pjrr 
j r. ■: Jj,.I.Hitron.G4iritt.<B- 

,,uJ I h.Prwlv»*».t9»JiI.tiM. 


pttrjt. jJrub. C. JepjBk , „£>, Curl. 

>-■*•»• &&LM./hptf* 
*»„,,>.;.,:.,■„,< wmir.unittrappro- 
batam , ff.it re^t.jur. Andrtj, jt 
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Exend til.ff.Jt pt/J,n.pg. Cevtrr. 
idt it.de 1 tfiim.fir.j.n, 14 . perfqrin- 
imo, 1'iftpiu, lib.i.ceniroverf.ctp. 
6i.ii.iJ.Cliriu,fMitiiio,cjvtft.i4. n. 
J.Jifon tdriib.ff.de rerb. eblig.n.7, u- 

biR ipii». .communcm ptrhibtm. 

Mtnotb.lib.(.prifumt.pp,Uj.Griff 
d.SMmtio ttuft mortit, tptft. f . ». 
1. cum pr.tfcns & Liccns pnfu- 
matur confentirc , ubi agitur dej 
ipfiuseommodo&utilitate,/. talr 

piUum , de ptH. I. qvi pilitur , ff. 
mindiii, Mtnoih.CS ' eemflurts prr 
euiniUegMidftfiimi.ffM.it. 

lnfcrturfcxro, donattoncm.. 
caufa mortis ficri poife, etiamli 
doiiauiiiisablitj.durnmodonota- 
riu , aJliibitus acccptet pro abfcu- 
tc. Ilvc flipiiictur ei, St ikinceps 
ratifkaiio abfentis fubfeqvstunj, 
I i.ff.rtm ptip.ftltt forcj.epintpsm> 
de nfir.in 6.Prithc.Ptpienf.,nferm. 
liltclltpro dtrnit. vtrb. ex ctinpt, n. 7. 
Cevirr.td rttb.de teftimen.pir.j, n, 
ij. ubi communcm ditit 1. C/.mtt d, 
j. donitiotfptft. ij.n.i, verfprim 0 er- 
ge : dicenircceatisGmam. Mtntiea 
de tntii. (S tmbig. tenvent. lib.ij tit. 
t.&t plurimoi pro.hac fententiarc- 

Cenfct77r4jpf//.^f jurttonftie.fof- 
ftf.p-irtjMmit^ti.a.ij. ubi pollali- 
os ibidcm rclatos con k etudine 
approbatam te£tatur,prout ctiam, 
n. 4f. 

Qvpdfi notariusnonafTueriti 



vc! non acccptavcrit 1 fuftincbitur 
itadcmwn donatio, li cpiftola.vcl 
nuncius ad lioc pceuliartta: defti- 
natus intei vcnerit, I.Libeo,ff.de-> 

pili.l. qvtdtm mulicr, ff, dc rci VtH- 

tlic,l.t.nbiglejj'.CSJjd.ffdeiontnlitH. 

emt.tjvi nntem.ff. dt conflit.pctm. 

Uonfeifa.ff.de iBion.lS obltgit.SJ. 

verf,itndc,inft .de ob/ig.qvfcx confen- 

fu. PriEJit. Ptpicnf.wform. lib.fr» 
dltnil.vtrb.ex cluft donlt .n.7. tfill, 
Gomez.d. ttp.4. dc donit:n.t(. vtrf, 
CS eodemmode.Ciirmd. f.denitie, 
qvtft.ti.n.t.(S i.fefJ tliei commu- 
nem ferbibens, Hlnmtn. Ptji. Itb.t. 
qvtft.ij n.i.lf 6. Mimic. de acir. (S 
imbig. convein.lt l:.t{.ui.-,mi xim Cj 
n.4.Mtiihttit Cnno dtptU.lib.i.cip. 
ii.n.j Trtnactnqvtm Hb.j tit.dt4o- 
nttj-efet.I.n.tg. Gnffiud. %.donlii* 
etKfimerr.qvtft.p. n.). (S4.U do- 
natarius inde rcfcilecns fcu certi- 
or facius confcnfum aicommo- 
divcrit, liveacccptavcriti 4. 1. qvt- 
dim mtt!irr,jf.dc rci vendic.l.ibfinti, 

ff de donil.d.l.cenfcnfa,ff dcitlien, 
(Se bltgJ. nec tmbigi, C,dc don.tt.Ps. 
rif.conjil.ii7.nje. CSjo.Vol, i.Mm- 
tiadMhjjit.j.n.j.Ctino d. etp, 14. 

PorroconcIufTo fupcrius lucu- 3 tf 
lentercomprob3ta,difpo(itionem 
confiitutioiiis de donaiionc qvar- 
tzlocum habere faltcm in dona- 
tioneiutcrvivosiobtincilnii* 6a- 
bio 
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proca, five mutua, qvando con.u- 
gnutrinqve fibi invicem donant 
q v adra ntr m, Cunti ieftftJlbjAf, 

eommuni bujusinodi dcnatio in- 
terconjugra, 8: qvid;m protinus 
abinitio,qvandouterqvc tantum 
aceipi:,qvantum donat, Cyn.i» t.fi 

pjcer pne'U , n j. nti BtU. n.j.Sj/i- 
<tt*.,.C*fir.».t.J J f«, *. *Vfi„. 
CcomrDuniter j/ti Dd.CJei.wjfc. 
tefikmen. tefie G4ilIiU.ebfin.40j,. 
?.Tirnipell. m rtp. d. I. finnji-jm-j, 
vtrbjonjttmne /jrginaj,.iig.(f mnl. 
teiprebje jhiientij cengrjfit Mj,- 
tbjiu C«n d.cjf.f.n.zu. 
3- Scd proccdit etiam indonatio- 
nc fimpiici, qvxfitabunadcmum 
partciiion ibalrcra,put:i, fidone- 
tur faltem a viro uxori,v .1 ab uxo- 

co.iiiitntioni.s 1 ibi , mtin; rfrts 
ierti .ittbent «W tScridite d. 
brtgcteri nuo »rrttt,idjen / tc. 
qvj; 11011 minus , imo magis Con- 
v.-niunt fimplici doriationi, qvi 
fitdconju^econjugi, qvam rcci- 
procar,qv^ fit utrinqve: Cumqvc 
dilpofitia gcneraliter & indiftin- 
cieloqvatur,critetiam gcncrali- 
terintelligendade uiraqve dona- 
tiorx,/.i.$-gentmHttr,fi'. de tegJt, 
prtjl.ui. Qvodlrratio qvxratucji 
cur fercniflinius Elecror modum 



detcrminatum donaiioni conju- 
gurn prxfcripfcrit , vixaliarcddi 
pott (t,qvant nc donans pauperior 
jiat, & harcdibus cj"us nimis dcce- 
diUj./.fiftt>»fi',f.t**ctfj.x-erfi 
bec suttm,ffJe &njt.int.vir.& ' nx. 
cliiii fatis alioqvi conrvctudmcj 
priftina & ccnflitutionc profpe. 
cium fit (uperliiti , dumconfcqvl- 
tur ditnidiam bonorum commu- 
nbm: Athrcratio nonmimnffo 
donatiorte fimnlici, qvam rcci- 
procamilitat. Proind: difpofaio 
conliituuonis ad uiramqve ptr- 
tincbit. 

Deindcproampliationenotan- jj 
dum : '.111 intcr conjugcs jurecom- 
muni donatio fit prohibita, nec 

vl\tK,l. l .t. j .iHprinc.0'§.fiicnJitm, 
& tatJit.ff.de deajl.inr.vir. & axe. 

licet convalcfcerc poflit,fi donanj 

in eadcm voluntaie deccfTeritj, 

l.t:,mhh]!.,„,uftd.,.t.t.i. 1 .Cj.t. ti- 
mcn donaiio qvartj;,dcqva luca- 
gitur, Tcita elr, atqve prrmifia, 8e 
proiinutabinitiovalci,c[lamirt-f 
vlta donantis, propter csprefTa-i 
vcrba confritutionis, ibi. tiiitg 
eiiisicmflttbcrttfor QJcnrbe 
iibergrbert: qvibue manifeltej 
tribiiiturconiugipoteflas donan- 
dieonjugimec diibinmcft , vaie- 
re.viribusqifubfifterc, qvodlege , 
vcl conflitutione uominitim pcr- 
miltcnte duUCJe kgtb.U eemfiit. 
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tumfimil. Scrurfus ibi, Uttu tf)U 
d3«S |*I Xrafit brtbeil : qvibus 
cxprelTc faneit Ek-aor, donatio- 
ncmvatcredcbcTemcc ambigitur 
eura poiuiffc juri communt hae 
in partc dcrogare , cura in ditio- 
nibas liiis tsmum poflit , qvoad 
fubditos fuos, qvantum tmpera- 
tor in impcrio, fccundum com- 
muncm & reccptiflimam Dd. fcn- 
lentiam.dc qva poftaliosa fc rc- 
titoi icftantur Gdil Jt fttt fublic. 

lih ,cap, tMtnotb. tenfi/.pi, K.jtSi- 
ktrDtiUn.cenfil^t. n.i. (f j. vel, i. 
Ttftnr'. i» fro*m,e Jftifion. n. 1+ 
veleomagis , cum ctiam liatuta 
infcriorum juti communi dcro- 
gare poflint,/. jh intotnm, C. Jet- 
dific.frivdt.U.CJttmMtipJibtror. 
B*rtol.& DJ.inl.emiieifofuli.ff.Jt 
jtiftii.&jure, imoctiam przttarcs 
luscivilccorrigercpotuerunt pu- 
blkxutiliiatis gracia, I junmtm 
th>ile, 7 .fjtj,ift. Cfjurt. 

jj Uncw feqvitur, eam a donsnte 
rcvo.ari nonpoffe ,l.qvoJjuttmi 

i.fimjritm.vrrf.iJto&.fcJtJoatt. 
hu,tir,tfu JttrJ.fi q aiJcm,rtrf.qvoJ 
Ufitthivjcujin.C.J.Ht. 

40 Amplaturlll Valcrc donatio- 
nem judicialiier faftam , etiamfi 
rlon qvidrans , fcd minus qvarla" 
donatumfit, puta, qvima.icxtJ, 
vet res particularcs aut lingularcs 
qvarMnon^cjvivalcnKs.ftif^i; 



*J tOnfutt. >fsrchit.fjr^.tii^. 5.?, 
n.jS. euni fuinma majori tninocj 
inHlJ.i.%.fifiifuLi*ti,ubi BdrnL & 
eomnwwta DJ.f.Jevtrter.oblig. 
cumfimil.H. Cui licei,qvod*ft plus, 
licctctiam,qvodclt minus, c.mi 
Jittt, Jtrtg*l.j*r. iiiS.J.inee qitd 
flutf.Jjit. 

Recipit autcm eonftitutio nei- 
flradedonationcqvadrantis p!u- 
rcsnotabilcs dcclarationcs atqvc 
reltric-iioncs: 

Namq; cum conflitutio dlfpo- 41 
nat tuS) qvi matrimonio copu- 
lati fum & fobok carcnt , tie bef 
eiturtoer iti t-cr t£b* jcyn/ utit> 
ecmelnhficbeebdfcbc tihum 
h.iliii f.iendunt, irnpedirido- 
natioitCin , non n.odo, li ambo 
conjuges habcant lcg^timam fo- 
bolem, vcrumetiamfi altcr con- 
jugura faltcm lubcat libecos n 
priore eonjugio , Praiimtn. tenfil, 
U. n. Sr . yel, t. Loq vitur coim con- 
fiiiuiio in gcncrc dc conjugibuS 
nullam fobolcm habentibui, ncc 
dillingvi W xpnorc,anpo(leriorc 
conjugioextemlibcri : gcnrrali- 
icr igitur erk intelligcnda, 
*tralittr,ff. Jt Irg4i.frsftnn. Eft <t> 
lim univcrfafitcr conccp 13, eoqvc 
niliilcxclujit/cdomniaeompne- 
hendit, qvier.cogitari poffunc» 
ctiam majora ex^sedis^feJiuJbi, 

flibittxcipitni, dcmajer.tf ohrJm. 

M.Jt 
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r.i.dt obftrp.jejttt.l.envere, ,.i.f. liberorum poftcrior; 

frafot.t.Jitliinni ,inprine.aHBir- nii:hoeenim cafuminus nocet_> 

tol.lf ' Dd.fJclrgitj.Ciprcnfcon- libcrisdonatio, cum fint qvartam, 

fijrjJtiinamsJrrur.voti. Dttim. donatam, vel partcmeic eaconfc- 

«>iij;i.;j.".4ti.v<it.j. Adde, qvod cuturii qvando ipfbrum parens 

con/titutio dcmum inter comu- qvartim iucrans moritur: Atillo 

jres,qviiiberosiioiih.ibcnt,dona- ca(ii,ntmpc, qvando vitricovet 

(ionc qvadrantis petmittit :&lo- noverc*donarur, liberi donantii 

qvitur in.plur*Itdcambpbus:nec cpriorc matrimonio prorfuscx- 

cft vcmm.eos non habcrelib.ros, cluduntur i qvaru donata: Ubi 

CUrriatter corumliabct fobolcm: vcromajor mbcftraiio, ctiamin 

Proindc u'\ cafu ncqvit efli per- cxorbitantibus cxtenfioni Incus, 

milTadonacio: Ubinamq;*crb»-' l.netiiei, Sfei/qriotsiderejf.dd 

non conveniunt, nrc difpoiiiio trg.julijr iMt.JtnnMIwBHnl.fi 

Iotunihaberepott[t,/.^.f.««"ff, vero,fJtviro^.i7.ffolnt.mdtrim, 

1,0, Cjjl-cnff. de.limn. infeB. Ct- Jotn. Hokguct.psil iliai inl.on.ntt 

pbsl.confd.;i(.n, if. titi.4. <i«ini- populi^ujf, mtxime, verf. tpimma. 

mofi lib.rt priori! matrimonii ffJejujiit. efjure: vel co magis» 

nouimpcdirentqvadrantisdoni- cum harc.difpofitio concernac 

(ioncm, feqveretur, permiflam- commodumlibcrorum, eoq;fic_« 

foreint?rconiiir;es donjtionem_. favorabilis&CTieiidcndaiC^™- 

qvart* iudicialiter fadani , qvan- fi inl. nej,.ff ittegib, bttiui inl. 

ao conjux utcrq; libcros iiabet cx qvod ] tontri,n^.utiCigm>l.n.t,a 

priore niattimonio , ut fip! con- ff.de regitl.jnr. iabfurdum eflct, 

tingit. At confeqvcn» cft contra proh'bcri, qvod minus obeftiibc- 

manifcfla vcrba conftirurionis ris ,&permiiii, qvod cis ptus no- 

dilponenlis.tum demum valcro cct : plurimumq; valct iujure ar- 

donationcm, qvjnJn conjugcs gumcntum ab auturdo viundt», 

libcrosnon liabcnt: taifiun igi- l.fiirr,^.ilt:J,ffJcitiufii.ti,r.JoM 

iurcftantctcdcni. Helmol.ind.f.dt-jiro,n.t7. Em- 

Acccdii, qvodin cafucxtinti- bir.in/at.Aisijiirde, Vtoiiudetif. 

umliberarum priorismatrimonii jsf.n.14, 

major fublit caufa livc ratio im- Dcniq; bconjtigi libcrosepri- 

pcdiendi fivc ptoliibcndi dona- orcmatrimonio hjbcnti perinif- 

tionem, qvam in cafu exiftcntium fum citet, donare conjugi qvir- 
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trcdte 



s obve 



drfic* 



tdXt*ti,C. 

\% vel mi\imc 
vitan Ja lii, r.eam txprdijr, dt ;hil. 
inf. & liuiclcgi non cii. conftiiu- 
tione Marchica ti l- ■ ogi 1 uiu oilcn- 
A\tPruckmim.c<mftl.iS.".-)S.£ffi<]'j. 

Lonirarium t-imcn, ncmpej, 

donans modo libcros habet ex 
priorc matrimonio, Itjtuic ScJit- 
ptiz. d.p,j. lit. i. (.j.Hjfj. Move- 
lurcxco.qvoJ exilUmat, conlli- 
tutioucmnon loqvi gcncralitcr-, 
de tiheris , v: rum in fpccu faitcm 
dclibctis,qviC!cillo prafcnti ma- 

tOi qvamiiNorc donant; Licipti 
Kint. Sed ccrtc illa tcrbi confti- 
tutionis , uu& trttKit UtMictrti 
ehcIidirifSrbctt tvtbai/ l"unt_> 
gen.ralia.imouniicrfalia.nec di- 
ftiiit^unt iiitcr iibcros prioris & 
prx entis tnatrimoit'i potiusur-.i- 
vcrla^itatL- fua incluJunt lifi ros 
CUfusq; nutrimoi-.ii , ,-. /i K,iiii,ti:o- 
rumptrfjkftis , ttijlmil.wt.fiti- 
tl,4t mjjt>r.& BMir». Nccob- 

ell reqVet» vttfie. V»? (olibco 
ffl "Ar.ttrt babm / Piavcil )ic 
itKtirlftKidieebtlidii: uSrbttt 
gciVtimcn: bult \it aba 



ebdictoe JLrtbes * (fibett bv 
Foiiiliteti/|o! |bIcbcVtirig,ibe 
tiinc&ra\ft bab >i: UqviujB 



ambo i cris carucrint , nec hbe- 
ros lcg liroos uVnCcps habcrej 
[n.llim , uiii cx prxk ti coujugto. 
Non igitur hccc lentcmia, qvippe 
fundamcmo dcfticuta cmample- 
aenda. 

Sccuudo limiiatur, qvia Con-+* 
ftitutio rcqvirit i ut donvtio qi-ar- 
tr lutdcbouts utriusq; conjugts 
in unum compuutis , five utrinq; 
communicalis , S, btpli;, rl.pjrt.j, 
I iij.%.7. kjj. idttiim lii : vctet 
vcibis umyer&hbus <A\tx ifjfl» 
ttx/ qvi fuo fub ambituhonau- 
ipkctumur, 



lulio 



n admiti 



etiam cvidcntius «particula ju> 
woraiie /tjvi <Jcnou'ur f-abcn- 

(licntcm: dcbitut auicm ci , (ivc-f 
dctrjhiturdimiJia dcbotiis com- 
munibus, Jmo manilclle pairt 
c* ver Ct>«t> Jil crfcltcb 2>icw fb 
I(»!)|i Utli> Sdjulee/ cheiVr 
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1J? 



vierbtc pfeitiimg nngdcgt/ 

tSnt bej^bjt w«i«i T Qvarcj 
nerninidubium, hicagi dcdonl- 
tionc qv»drantis,qv.in (ii^crllcs 
ebcinis conjugum communibu, , 
fivc m unum compuiacii confe- 
^ qvidebrat 

4+ Qvid vcro fi conjux conitigi 
donct dc propriii bouis ; Non va- 
leblt domlio , five lil infra qvar- 
tamboniit: in proprionim , livej 
fupra qvarram: nonmodn,t|viaj 
jure cammuni p-ohibita eft iiitor 

flV Jorui.Mtr Wr.3 >w v.rum_. 
criam, qvia canlliiuiio dopatio- 
ni conjugutu ccrtdm pta Ctibit 

modum :eu fornum, cui rclnga- 

tor illa donatio , eiusi|ve limites 
transgrcditiir ! Sc fnrmi llitutifi- 

przcifa & &lbMltitia!lSi nonfer- 

u« titttlM&tiptB .,!■<,, rtlmm n. 
■ i.urfclt* CI ,mr*,Jr r <fir->p'-'*<«t- 
nMi, itc og,M. KI ,t.tum fimil.Dn 
t*«f,t.io.».!.&> a »r,l.tti.n.i. tfj. 
ubi rcgulim comniuiu-ai p>lhi- 
bct. S.tatsnfi'. Sjij,.iS- Crjvett. 

rtfwfwim*» w . cr f m . 

g«cns. ■ '■ c> "■•^ - ■ 
Qvh.imo conftitutio ptocedit 
aJicriui abiogindoi coSlcudo , & 



pro invaiidis dcclitando doni- 
lionem fupra qvadrantem, &o- 
mncsalios abufuspcr xgrotos In 
domo> vcl in liminc , & crteros. 
Abufusvocat omncs donitioncs, 
qvr pcxcant non fcrvando, fcd 
transgtediendo modum fcu for- 
marn piafcciptam, fivc pecccnt 
in cOi qvod non limt dc bonis 
commutubui, \el cgtediuntucj 
qvintitatem pnhniiam:fivepce- 
centin folcnnitjtibus, dumnonj 

cio, fcd intcr privatos.&msdi- 
bu- privatis. Non igirur an bi- 
gcrtdum, lub univerfjli abuluum 
nuntupationc donaiioncm dej 
bonis propriis (acJarji conlincti, 
pro ; ndc vircs nu las obtincrcj. 
<'umnvet prxdifla «brogatio o- 41 
mntumaltorumabufuum impnr- 

fjrm.iuipixciljm, icujus ohftr- 
yantu rccedcre nu'lo mo.lo iicct 
circanulIitatcmncitts.Cji-^rjirV. 

Aeii(!on.i(s.t,.,j t?t 4 .T*fikwit-K.t. 

hujuf ong.rutit. 

Hincverofe.ivltur, qvamvis 4* 
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oon rbflct < b i prohibitio iuris 

rat grav:or prolnbitio coiiRitu- 
:.,\ Pcoinde licrt prohibitio 
i •" caiu ooilro «f- 

fct.tamea prohibitio ennliituiio- 
nis retnanettn «igort: Qvoties 
cttirnl iqvidplunbusex caufis u- 
vc ritionib seil introduftum» li- 
cet una deticiat , non uraen ceflit 
p ofitio , !".-.! etiamoum fubJifUt. 
t.finonltx&ti/c, xbiBdrttt.lf d/ii 
&£communiter,/^ijwA in^'/. 
Htrtmt*.Pi{l.nb.i. avifi. Jf. n.ij. 
47 velt coraagis.cum in conltitutio- 
neadrintvcrba prsegnamia, uni- 
vcrr*lia,&rierriiniU:2tUc flftoc* 
tc tTitpbr^jictic follcrt abtr,c» 
ttjim/rtitffgcljolKri/ mtbiiiti 
trStrriff fifl» qv* diTpoiiiio- 
ncm aniplitkint,/./(jV,/,i<*iJfJ//, 
tV Cdfirtif.n. i,f irtttlLtn.tc 
giminatio vetborumauget&ex- 
tcndit eorum fignificatkmcm, ut 
polt Bartolum & Ludovic. Ro- 
inan. tradit DeciJn. eoufil.i.n.ij. 
voL s- atq; voiuntatcm (latuentis 
«uberaniiusoltendit.Sjrffl/.tW. 
tam fiimui,C.dt dgrict-l.tf ctnfilMi. 
„, .Ugrt.bil.fi... vtrf. ,mia*iuri- 
tur,f./le eonfiit.priittif. NJta coh~ 
yf/. W .»-J.//i.i.vcrbaq/, gcmioataj 
prarciram vim hibent i multumq; 
operantiir,Crjprf/.fi!iiy(/.Jii/.H.<A 
Tirdqvell. inl.fi unavdBi , vtrjcsrr- 



i. CJt rtVOt. it*Jt\ 

itr. itfeuifirjcfi-n. ,.«.„,r. 

Qvibuiticcedit, qvodalionvi ^| 
prolnbtio utn fcvcri conllitu- 
tionit mhil opcrarcrur ulira jui 
commune, Cum tamcn qvodqve 
lUiutumiu iitintetpreur.dunr > 
ut operctur ultra, vdctiam cott- 
njmcommunc, Rm>iiI ml j. jf. 

frdtor dh , «. if. f. dc idmn. iufeff. 
Bjli. confil. igi. »./, Ht.l.Alexdni. 
confil.ipi. «. i.lit. i.Cf covfit.jo.vj. 
lib. 7. Qvinimo li cafu nnilro 
donatk) convalcfccret mortc do- 
nantis, idipfum, qvod conltitu. 
■tione direfie prohibitum repert- 
tur,aliaviaadmittcretur, praKcr- 
timiCumetiam in donationc vali- 
da qvadrantis diifcraiur cxccutio 
uiqiadobitumdonantij: Atcon- 
feqvcnsabrurdum cll, Sicontrtu 
regulam r, cumnrid u»a via j/itui 
frshiittur , li iidlid yi* netr drbir 

Tcrtib dcclaratur: qviadona- +$ 
tio qvadrantiinon\alct,Hiii 
fit judicialitcr, cum hocMprefle 
reqvirateonflitutio: Noc id fine 
graviSf evidcntc caufa , nentpc, ut 
conjur^es nOn temerc, ticc inconfi- 
derate, rcdmatura dclibcratione 
a4 aaum pr*jtidicii non mcdio- 
cri',,lciiicct,3ddonandum proce- 

d.i-.u ,:. 1 :r. Gemtt.tom.i.refit,<Ut. 
ijp.dtiwutiene ,n.i, Siut valcit 
dom> 
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donatio, etiamfi ewedat qvin- 

gcntOS folidos ; i.fiqyit pro redcni- 
tionc, $.iaterii t C.dcdo>Mt, atqve 
clandeftinisac dome fticis fraudi- 
bus octmr&tutJ.tjia.CJediimfiii. 
& cvidcntius ca piobari poflir_., 

Jofiefb. L»deo.tonchj.n.i. 

An vcro pracife neccifarium 
crit, C3mficri in loco judicii, fe- 
deiue judicc pro tribunili t Itaj 
■ ceii fe t Dn .Prucknun c onfit. H.ii.St. 
tial. J.propter verba confiitutio- 
nis , X>or gehcgr.em (Sebmtj : 
tjvibus dcnotari vidccur iocus ju- 
li diccndo deitinatus: Undcin- 
fert, donationcm alibi.in przfcn- 
ti»iudicistia»ninoii va.etc. f£t 
^videinturirrimutnclt, donatio- 
ne u qvadrantis in confveto judi- 
cii loco fieri ad evitiridam dubl- 
am difpofitionem. Sinautemali- 
bi focta lit coram iudice & fcabi- 
nis five affclTotibus i & probctur, 
au( conftcti u'u fcii confvcludine 
iliiusoppidifivjlocitalc qviJ re- 
ceptuni live introductam effe, do- 
natio linc dubiovalelvt , ptr text. 
I.iie iisiiiut,ctim feijii.jf.dr legit.1 .i.C , 
long., confuct. $.fid «ttur*. 
li, i-nh-Jtjurtnjtiirgetit. (ftMI. 
tT tnnuit etUmPrtttknunJoc.reU. 

Sed li confuetudo miuimc pro- 
bc tur , nec alitcr conlici, arbitror, 
nihilominus eam fuffmcri poffcj 
qvia iocus judicii non eft is ds- 



mum, ubi judcx tribunal habcr_,» 
ac federe folet,,c.m ordinariej 
caufaseogiiofckatq;decide£, ve- 
rumctiam is, ubitunqvc faivaau- 
toritaic fux potcftatis, falvoqvo 
morc majorum jus dicerc , five a- 
flum judiciaiem csercere confti- 
tuit: ut eft icxtus notabilisi"» tpcn- 

ult.vcrfj&4*UCjflrcnfin.S.f<t<Lj 
juft.ff jure.BM.int.gentTjlitcrS. 
ntti.n.*. C.dtrei. tredit .lf jitrejur. 
Adidcm textus inl, vclnii,'. qvid 
dit, jf.de interrog. ntliou. obi Ulpia- 

nusait, juseum Jocum cffe, ubi 
prstor juris tliccndi , vcl judican- 
digratiaconiiftit.vcHidomi, vel 
in ituicrc hoc agit. Similis ciiam 
tcxt iii t.tvm rpifiopw , iii, in tpoli- 
bet loto ipftut dixcrjit ntn exernm, 
perfevelptrAuumpejjitprorritun*. 
liftdcre.tSc. de 0Jj7t.ordinjnt.Qvp- 
ties igittir donatio domi coratn 
judicc S: affelftiribus cctcbratur, 
aicituririjurefive loco ju-'icli fa- 
cla.eoq; valcbit : Qvod fvadent 
eiiim in fcnvcmibus icrba con- 
flitutionis , t-or Orrtdht : cum 
ncg jrt non poifit , judicialitcr , fi- 
vc in judicio ficri, qvod fiteoram 
judicc & allcilbribuv in domo i- 
pfic-5, jnr. pntit. & pars una con- 
Ilituiionis dcclarct i]iim,/.utrnnt l 
ffJtptiU.h^edu.l.tfcifiliAm.ff.dt 
Itg*.,, 

Hinc confcflio in jure facl.u 
cen- 
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cenretur.eturBltnonfit facia pro 
tribunali.fcdeorjrn judice in do- 
mo,qvandonon reqviritur plena 

CJUlfecOgmlio, Cpiutinl.i.n.t.nbi 
Bjrt.n.6.(f 7 .C.dtte*fclf.CAfirtnf. 
in tUftwttiMj.fi dtjull.ffjur.Pi- 
«orm. i*c. tufiilmei, n. g. de judie. 
Jojb. Andr. adSpecul. iit.de pofitio- 
Itii. S.t.-Vjmna dt oriint jnMtfdr, 
6. tlt.'dt tenftff.n. jtr.Stntitf, CUriu 
S.don.ttio, fTtfi.ij. n, 4. SjftYaga- 
turf <\voq; tixt./gtntrjliitr.S.ix_j 
tmnibui. C,dt rtb. trtdit. (fjurtjur. 

ubi prxftitio juumcnii Jomi co- 
tamjudicefafta omninovalctili- 
cct lit afhii contentioGc jurisdi- 
clionts: multo magis igiturvo- 
luntariaiionationis infimiatio. 
54. ■ jttrc coromuoi dona- 
tionem qvingcntos aureos excc- 
dcnieminnnuarincccfleiit, noiu 
tamcnopuscll, ut infinuctur pio 
tribunili , fivein fblcnni loco |u- 
diciisdeflinato, fed fufficit , tnli- 
miariapudmagillratum fivejudi- 
cem, UoMtio,l.i» hjc, l.ftcunJum, 
C.dtdonjt. vel actis intcrvenicn- 
ti bus, IJjta, l.in donjtion ib.l.penult. 
Cdj.sMU^trf.fftumiufiitJedo- 
M/.(fl ? ,coramumsiW. ftmtntU, 
Je qvjpofi Jojn. Anir, & Joj*n. de 
Imol. tefintur CUr. f. doium , d. 
qvefijj.n4.An10n.dcCnnjr.dt m- 
fi*U»i.fJr.,.n,,4^S*ton.G t br„tMb. 
j. iit.de do*4titn.tonc!ufi, n, rtf. 



Proindc noitrzqvoqveconfli- 
ttttionis ctiam in donationc [ar- 

qurcndis vcrbi, fccr rjctjrtrtcm 
(Stoitig idelt, coram Icgitirno 
judicio, non alitcr crunt intclli- 
gcnda, qvia vciba fiituforum i 
lurccommuni d;c!a atit>iicm live 
inierprctationtm rccipiunt, t.frt- 
tipimnj,in fin.Cde .ippelUt. lnmtem. 
i*t,tJufi*t,dtrefeript.Pj*orm-int. 
t*uftm^t.,o.dedoto (ftontumMotii. 
ffjtiiDJj* 1. 1. C. dt nos.it. .iHio*. 
foil text. iiid. Jofcpb. Lndov. Jteif, 
Ltite*f.ij,*.7$. luntq,- ita aceipicn,' 
Ua,ut qvantumliiri potctt, Ajurc 
communi minimc r^ c. Jjtur, /. n- 
nit. C, detnofiic. dtitib.Pjnerm.tn.e. 
exptrttJJI.i.&fecfljte vtri.fignif. 
JUrt«; l m.Pifl.lib.i.*vtjl.l6,nM, 

Acccdit,qioddonatioirju>qve „ 
inlinuatio fijnt aftus votuntjriar 
juriidiciionii, qvipoRunt cxpedi- 
ri qvovis tioncllo locci corjtnju- 

dicc,/.»o« eslomnino , fi de nt.nH- 
miff.vindit.UjfJeofjit.pro „,f. (. 
fcrvivero .- infi. Ji tiicrim. CUrus f. 
donJtio,t]sijt.,j.*.4. Qvintetfi, 
poiito, ftd ncutiqvam conccilb, 
pec vcrba , oe-r gcljcjjtcm <&€* 
&irtg/nonqvivis locus,ubi judcx 
afl';ni jurisdiiftiotiis cxcrccre, (ive 
jus diccre. Conllituit, intelligcn- 
duscucbfcdisdcmum, ubi publi- 
ce judicium folct cxcrcerijlcvis ta- 
tffen 
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mcncft folennicas cumpani.n i ;l 
nihii i'ittrfic,qvo loco aftus juris- 
dictionis plenam caufa: cogniiio. 

inttrrog. jHien. levisq; olennicas 
cenfcacur.proptcr qvam fubflan- 
tii. fafli non potcfl mutari, Bjttn/. 

wtj.S.fiftiini.n.ij.fJtWre.jnio. 
Jjfi.nnt.moriim, S.frim,ima.fJt 
vulg.tS pnpit.fiib. Scomiflio lcvis 
f i :■ i ■■•v. i , aftutn luud viciat , 
hjrtcU-it. rcht Jjfonin J. I. moti- 
iat,$priui,H.n.TufibxtiBm.j,/ir.F. 
tonrl.foj. *. 3S .(tc*mt»f.4*tJ<:s. 

Dcni^incgiiiron potelt.ritio- 
n« priusiiTtgmtas, curprinccps 

Eictfor donitioncm juditialitenj 
ficri Yolucrit,arq; prj-ccpcricnon 
minusmilitarc, cum Jonatur ctf. 
ramjujicc &rcabinisdomi{qvam 
. c.m donator m loco judicii pu- 
blico: &lic incffcclu abundc fa- 
57 lisfit intcntioni Ekftarist&t qvo- 
tics fbrma aflituto Iradita rcali- 
tc"r i* in effeau fcrvatur, fuffidt, 
ctiamli non przcifi: (irvctur fc- 
cundnm fupctfieicm vcrborum, 
!.m,t!irrjfjiTrAtlIUJ.fim*irr,iiti 
Dcc. n.j, Jirent, ubi certitudinis 
caula qvid proiorma reqvtritur, 
fuflkcrc ccrtitudimrm, t|vz inef- 
feftu habetur, CJeinfiit. Sffatfiir. 



deperkeilig, Crjvnr. ronfilijjj,^, 
MjntlcjJt acit. (S ' jmbig, tatrrrn. 
tib.if.tii. g.n.jf. qvta non vcrba.-, 
fcd mens & principalis cffcftos 
flatuti confidcrandus, t.ft,re,% ,jt,. 
'ditrf.fr J etfnfJc extnfirm. t .p rt . 
rem, Jcvtrbtr.figmf. BJIJjn l.nen 
co.-licillum. n.j. (f ibijlii DJ. Jne- 

fi.im l.ueL hJop. Remjnjonfil. 4 jj,n, 
I.Cftqq. Albtn. BniK.iHtrjO.Jt^i 

formj, t er.fr.trd, tffeVus. Pjrifiten- 

fil. m .r 7 .*et s , HtnbpfcMffe. 1t 
qvitur, fijiidc* cutn afkfliire ad 

impeditas veniat , & in xdibus i- 
pfatumpriiatis donatto coramj 
ipfocelcbretwr, cam omninova- 
iituram tetr.in I.grnerjliier, %;in«- 
ntmbiv b r tt C 

drjurejnrm, nctxonir. juthm.fed 
jitdex CJeepifof.tr rlcrie. Cjfirff. 
inl.jm fluribia,,i.S.fdejt,ftir. tf 
jtr, 

Qvarto dctlaratur t qvia do- 59 
natio qvadrantis abinitio propter 
carcntiam libetorum valida libc- 
rispoflcatiatisfitirrita: tjva i[L> 
parte conflitutio Marchiz con- 
forrais e(t juricommuni, qvo pro- 
pter libcros dciticcps natos to- 
rum, qvicqvid donatum fucrat, 
rcvcrtituF ad donantcm , in cjus 
H h ; pate 
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potctlatc libcroq; irbitrio reman- 
furunii/^ ' unijTdm,tilii Dd. C. dt re- 
i ....',■»■..■.-■ ■. I ■■> ] ■ st-.jr qvidcm 
tcxt. d,/. dc patrono libertisdo- 
luntc: ScJ gcncraliter cFt intclli- 
gendus dc donatione cuilibct ct- 
iam exuiaeoCt&j^lefinJ.l.fiun- 

gvM», vrrb.qvicqvid. iliifc COmmU- 
nim Dd.ttfic Ript, ibi.qetft.i, C.Je 
r ■. :■:..'■ r,.u . cUr. %,JoH4tie, ftjtft. 

ctitn ratio fit gcncniis, qvia 
non c(tverifimilc,donatorcmali- 
cnas fucccllioncsfuis anteponcrc 
voluilfe ,ltum .icuiisfimi.CJtfidei- 
£ 0 tm. Ac licct f conftitutioj pro- 
titaiam./././W/p.iw, in plurali 
loqvatur dclibrris pollca natis, Tl 
tnmn conjugcs donationcm cc- 
Icbrantcs unum duntasat filium-. 
3ut filiam fufcepcrint, nihilomi- 
nus icriti fict donatio, BM.iiitj.n, 
4,(fj.CJe te nJit. inftrt.iiom4ii.ctiH- 
fljgoM.i.etrf.iS in liet. Timqeettjn 
d.ifi unqo.im, x/rrl.fl//irprrit. n. 11+ 
ahiptura ctmeeritSttph.tn. Bertnnd. 
tenfl. S u.paftfrmdp. lib.j. Rohn. 4 
fitlir de luiro dot. qer/l.fj. n.j.Cff. 
Sthtpti: ad confierJfjrtbii, p.j.tit, 
J.f.7. n.s-f. (f fcqq. nec obfcurc li- 
qvctcx/.-ii,» tSlftntiiitrU, citi vet 
KHuifilim,im4vc fili4cst,f.deverb. 
fignif.t.pjter Severimm , f.in.uti 
toHditioftfmtMcrM dectJ.it, Jtfitit 
■veluno fitiofitptrflietJf.de tondit.(f 
Jemeajlrjjum KXeri,«H Itgdii, tim 



liberes bjtl/utrii, diti ctJtt ntto fi/ie, 
C qeanJe diei Itgat scd.d. I,i,ubiten- 
Jilh.fi fmtlibtritobiifftt ,dffitimt- 
peictxfili* rtliilo, C.dccondiijn- 

SvaJctiJipfuin in proprrlitoe- *•! 
atlem ratio, non minus in uno 
qvani pluribus liberis miiicins: 
mavultcnim parcns lilium pollea 
fufcep,tum hab:rc (ive confcqvi 
donatum, qvam lucrari donatari- 
ixm,d.t.tumacutt{finii: & confht, 
appcllatione pluralis numeri 
comprzhcndi fingularcm , qvati- 
doeadcm ratio vcrtitur in utroq;, 
/.j.Jl .negerid, uii poil •illeiCdfirtttf. 
n.4./Je Hegu.gtfl.l.fAlf,S.fi qV k i- 
n,j/~. decondii-tf dtmenfi./.prmor 
4it,%Jiominei,wf.frdtif,unmf. 
vi benor rdptor. tum fimilib. Fetm.i» 
c.emuei ttges.H.^Jifiin(i.i.Reltn,d. 
ie*ft.tf.H,io. ned.tenpl.tg*,*.*.. 

Su!fragaitirrcgula,tdifpo(iticto€ 6% 
in favorem liberom in plurali nu-' 
merofafiam.ctiaminuno/ibi lo- 
cum vcndicare 1 qvando folus rc- 
p . xit u\,i.]ubtmiu,§,fui Mitcm , CJc 
SC,Trebctti4»Ufiii»ff.J.t.JJ./ t ttT 
Severiuttm, $. 1. Dec. cenfil. ijo. n. t. 
Refjnd. d. tptfi, u./i.rcntitq^B*!». 
JcImoi.indJ.f4/f1, {.fiqrii&j, 

Concurrit qvoq; rncns iiveirv- 
tcntbflatuentis, qvi voluit libe- 
lis frlvum ta intcgrum rcmitncre 
(Jatri- 
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mis uni, qvani plutibu* liberis 
compctere feu qvadrare digno- 
fcatur.merirdfitirritadonatio u- 
noftif>cpto. Pluralis enim locu- 
riorerolvitur in fingu!arem>qvan- 
do apparct, vcl eMconjefluris col- 
ligitur,difponenten)hoc loluille, 
Rjfh.itlCnMMn.ia 1.2. n.f.jf.rlc 
candit. injlir. Alexm. tonfil. iep.n.7. 
ve/,7.Daiiu cnnjit.se ir.j.CniPti.jij. 
n.j. verf fctunde, ?»/./. vel qvaudo 
ead;niin unomilitatratio, qvrin 
pluribus, n.ildiuial. i, », tttCt- 

firenfn.l.C. dt eendit. mfirt.Dttiut 
len/il.-friji.f.Cnirrst.d.ceirfH.SSJJi. 
7Mci4n.ce11Jil.e1.n4.veU. 

Deniq; non miiiusurri 1 qvam 

pluribus conftitutJoneni profpi- 
citc voluiltc 1 colligiturcx prace- 
den[ibus,ubi loqvilur Elcftonnj 
fiiigulari.iirtti rcirtett lci'Mi'd)ctt 
(bltdKH terticii balxn: atqve 
denotat cvidcnter, unum ctiam 
impeJirc donationem qvadran- 
tis: Pwindeinfe,-]veniib.isctiam 
verbis unus in pJurali numcro 
fubiutcUigcndus eiit > cum pars 
uni conftitutianis dcdarationcm 
five interpretationcmexaltera re- 
cipiat, /.)feifiliiiuc,inprmc.ff.r/e le- 
gju.i.cHm temerd. 

Qvamvisautein difpofitioni i. 
Lfmnqvim ,qvando temporcdo- 
ucionis donator de libcriscogi- 



tavit, non fit locus > fccuiuium_, 
eommuncm Dd. fcntcntiam > de_» 

rp*po{iJjfenem,Secinum l Jini.& 
a/ies rtjlatnr Cltrxi d. f, denatie. 
qvift.iz.n.ixtmcfr approbatetiam 
Fnttrin Ced, dererec.drinal.defin. 
j. C 4. Marcliica t ramen con- c 
flit^tionc riet irrita donatio libr- 
rrspofleafufccptis,ctiiini!i icpo- 
rc donationisclclibeiis nafcituris 
cogicatum [uerit. illanamqveu 
fententia communis miitur caj 
ratione,qvod ii tlonans rogitalTer, 
fclibcros qvandoq; fufccpturumt 
\'frilitni'itcr nondor:alTet,f/./.r/™i 
ncntijfimi ; Cdc fidtic. t.nle pallim, 
$Atti.ff.dtf*a.t.tHm*VM,ff.de C on- 
dic.0dcmenjlnit.Dd. communi- 
tcr in d. t.fi unrpiam&lii Ripa in rrpct. 
ijTijl.i.H.i.Ctirmd. rjvtjl.ii. ». /,tC 
confcqvcmer agit dc eo,qvi libcrc 
donarc porcfl.etiam in prxjudiciii 
(IvcdamnumJibcrorum fuorum: 
I ruftracntmsttcnditur, (ive per- 
penditur voluntas > ubi dcficit po- 
tt(iahc.cnmfl<l>rr,iil>i Pjnerm, n, 7 . 
Cirdinatir ZtbtrtlUnot.g.dteffic. 
de Itgi.Dtt ita tenfiUgS. ».0. 

Hinc autem agitur dc conjugi- 
bus , intcr qvos conftttutio nolL» 
pcrmittit donationem intcr vi- 
vos, nifiqvandocarcnt libcris.at. 
qvecertofcuprihriito mndo, & 
usqvcatl certam qvjntitatem, ac 
donationesaiitcr^ultra prrfcri- 
Hh 1 ptam 
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ptamqvaiititatemractasabrogat, 
& invalidas dccernit : Troiildcj 
cumhic cclTctratio diflx limita- 
tionis, celTabit «iim limitatioi t. 

prciTc fmiciat.conjujibus demum 
prole carentibus litcre donarc : ac 
donationcm qvadrantis co usqvc 
faltcm valcrc, qvamdiu carcnt li- 
beris: iis autcmpi llci natis Clm 
nonampliusvalcredcbere: Undc 
(atisappirct, Elecloremnon ha- 
buiirereipcaum ad vcrifimilcnu- 
conjugis donantis mcntem fivej 

!»' .■■ -.<■ . fcj J qvi 



perdcs 



;6r:qvi, 



/nd fu- 

rdimiJi. 



extantibu>,vdpo:!;a fufccptis. 
( , Ut i omittam.qvodaiioqvim- 

hiloperaretur iuc in pjrte confti- 



flat , ctiamfi dcineeps liberi na- 
fcantur ? Jure qvidcm communi 
adn.odum eiTconirovcrfum, an_t 
valcat ncc ne : qvibufdam affir- 
n:antibus,a'iis autcm ncgantibus, 
ut pn cite:is patct ex Claro,$>*- 
«"> ■ <p>4."' *• ■*• *TJ 

Veriim attenta conftiwtianej 
Mar.hica conitat ■ id mhrmc va- 
lcre, fed donationcm qvadrantis 
natis pofrca liberis concidcro: 
Tumqviinemocavcrcpotcft, nc 
kgesvclllatuta in contrai9u,five 
dilpoliiioncluaiocum habcant-,, 

l.*t*>o,ff.dtUftii.t, . -: .-t~:i\ 

bis, qvipro tajiditate .ict.s in_i 
rpecierequtuntur, i.mtt* pr*,«. 

b'g,Dd.gJerrguljKr. ; , 

TumctNm qvia conuirutio 
propcer nitiviutem li[> lorum.. 
dccernit _.>iution;m irdun ric 
ri, foH tant Kr»ffr babrn: 
tivoncsjutcm aftus rcddit.r in- 
vi:,dus et ...... decreti rri- 

t ntii.iKbi-.otnninoprrdeftcon- 
fcniusac rrmm.iatio partium.r. 



QvidfetgO, fi< 
iu nluer.tappofiw 
linus donltio dure 
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cliam jure cornmuni liujusniodi 
paflum U (pofiiioni rf././ "«fP-Hw. 
contrariiunnori valete: qvos late 
rccenfent Pmrif, ii*f<I. 7 j.».jiIS ftq. 

Tb/.i, Chrut d.f.denMie,'^fi. mj». 

67 Fit autem natmtate li.-cror.im 
irrita donatioipfojurc,utnoufit 
opuspronunciationc fivc fcnten- 
tia judicit, gfaffwlii.lndj.fi un- 
C i4„/ f « commuiiitc- Dd. 
Chratf.deidtie, qvifi.i;.ti.s.An- 
ton. Gibriti. lii }. lit. dt deiut.to» ■ 
thf.i.n.^ phriinoify tieit Tinipcll. 
d.vtrt. rtvtrtit.-.r.iv.dun.modo 

exprtHe dcdvutJ.fiiffiiirJ.il- 

li.CM temptrfaU.wf.^l.Hti ci, 

C.df/iirrtmpbrr.RipipBilirieiin 

rimet tongtgi, T,r*. V J. d, vrrb.rr- 



, aut conjecturis coliefh , /,/Ww 

rtffisnitt, f. rtm rat. bab. Pjnorm. 
t*t,fii,(?.n.j.pj. Dttim twfii^S. n. 
f.verfnona/fiirfrtiwdt.J.uebia.dt 
fend. vtr. qvi tpidfn invtliit 1 ti. 41. 
TimqvtiUt ver.rmrr*tttr l «ji. Wr, 
tSffgut. CUrm §.dei,ttio,ft*ft. 

Sed qvieqvid fit d; jur- com- 
muni, Secuit e(lapudnoftra:;s, 
qvia conliitmio rifciflioiiemdo. 
nationis non '■'■',< \ t voluntati 
douantis , fcd prici e difponit-j, 



qvamprimum Ilbcros fufcepcrint, 
donationem nullas vircs liaberc: 
Q^od magis etiam dcmondranrj 
fcqvcntia, dum donatto usq; adco 
eonciiiit, utnemortois qvidcm.. 
libcrisrcconvalcfcat, fcJ opus lit 
noiadonationcjudiciali, Qvat 69 
in parte conllittitio dicrcpati 
magiscomrouni Dd fententii.fc- 
curidura qvam donatio libcris 
pollca qviJem fufceptis, fedante 
donatorem dcfunfiis lurtinetjr_> 
ob pnfumiam donamisvolunta- 

Cljrwd.tjBifl.j,: n.p. ' qvamvis 
K.,r, B /.hl.Ti,i.,,S-lmprr,mr,n.i6f. 
de/egit.i.Sn\n nr-n pajci contra- 
rium lucauiuri qvorum ilrjtcntia 
proc.dcrcpotelli cum donatiofa- 
ciacitta traditioncrn, & donans 
usql ad obitum Ktihuit donatym, 
nve ad traditionem proccflit :runc 
cnimviJetur noluiife, ntam effc 
fcu fullmeri -onatimicm, cum_» 
poft naiivitatem lib.-rorum in e- 
jusarbitrio ac potciiate donatum 
fempcr manferit ■ nec mbis aii:_. 
faflo voiuntatcm eonfumtnandi 
fivc luDincndi donationem ulla- 
tenus oflcnderit. Ripj ind.l.fi un- 
q^m,ijMfl.ft. ■ ■■ ■ • 

Qvinto drclaratur : Qvamvis 
donatio intcr conju;;c< mone do- 07 
nantisCTinvalefcat: ii tamcncon- 
tra canlliiuiionis provincialis 

H h J £:V Q ' 
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prohibitionem conju* ultra qva- c(Unvalida,fedIneofaltem qvod 

drantem donaverit, qvantumvis exc:dit:Vat«JUtcmqvoad lcgi- 

iudicialiter.nonalfumetvkes, et. timam fummatti.ncnipc, joc, au- 

iamfidoBans in cad:m voluntatc teorum-.text.in l.fjniimw , vtrf.fi 

deecfferit, pertundimcnta pauio t>vii(f l.penulr.verf.ctrerir, C.dt 

anteallegataincafu non multum don4tien.Drriuirenfil.^;/.n iS. Jn- 

divcrfo fijperius limitatione fe- te*. Gt&riel. & ficrcm rti.u, lib-j. 

cunda, verf.hincvcro feqvituej, tit.it ientt.ceneUfi.n.jj.Tufthm 

addu3a. Scd qva-citar :intotum, rtm^/ir.i tomlwf.ifg. n.j.Stbnti- 

aii veco faltcm in co, qvod qva- ieW.inS.ilitin-jf.itBiMinfmg.n.i. 

dcanccm cxccdit, vitietur dotu- Wtfeniet.n j.iifiJtienttii,». Sih- 

tto? Vcrius tcft, "m in totum detetiam , qvod in «cpar-sbilibus 

nonvitiari.fcdadqvartamusqvc &dividuts,qvalta funt, qvz do<- 

valere: qvia confUtutio abtogat nantur, utile p r inutilc non de- 

Cvctoliitmodo, qvodultraqvar- bctvitian.r.ji/i/r, ubt Dyn.Sf.^m 

tlm donatuc . iDic \w \;tt "Vtt* it rtgnl.jar. in t>. Fmnnfi, Arrtin, 

tlind-.lllig flbtr PCIlriertKtl tenf/.i-.H.i.l.ni^.iiemmi.renfil. 

pftililittCf. Valctigiturintra., K.n.i.Decim tanfd.4}i,n.tt, 

qvadranti'm: Idvcroqvod exce- Qvamris autem douationein 

dit, llve fupccat qvartam, rcjici. iiitereonjugcicjcrlrivam nonm- 

tur,util:ii::tcdonatum,proq;non finuatlm neqvidcm qvoad kgi- 

adjeftoliabctur: Efl cnim flatu. timam qvar.tiutcm couvalcfecrc, • 

tum ultca vcrba ;non entenden- ftattiant Sjlket.inl.ian4thntt,if. 

dutn, fcd (Irifle intiTpretandum, n.}. C.ieianjr.int.vir. (fnre~r(f 

Di.instrbet.rptna.wet, C.itu, aiii ftr CxneatmrtUr, inrrjfi. «fejj 

f,creftcc/ef.Deei,,n. terfl. S4 . n. :■>. fttl.(ib.i. taf. S. B . concrariam 

val. i. ac difpofitio qvjrvis indu- camcn fcntcntiam ut vrriotem.» 

bio fic. interprctanda > ut aftus, magisq; reccptam def.-ndiiii tn- 

qvantum fieci potcd, fuflincatur flationefc!epafti,da?a!ib./j.i<-_,\«. 

patii!S,4)vam pcnitus evert.tturj, taqvc cifu noliro carct oirmi 

JjfeHcanpi.ue.Crtvtcc.cenfil^iijt, dubio, cum donacio intcr toniu- 

y.tffenq.tf tenpt j4 . } .„. s .DtrUit. gesjudk-tjli.crfaclausq-, ad qva- 

tmfiLs. p.^.^o/v.Dfindet patct drantem vi"orc coi.llitutioi.ts 

ctco, qvii donatio qvinecntos validilic, idn donatini.c .atija 

folidos cxcedens aon infiniuta., ^o(\v.'ii.l.f J niimu„Cjieitn4- 
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rion, citra controvcrfiam loaim 
habeat. 

7. Litniiatur fexto : in donitione 
pafiis dotalibus comprilienfa, 
qv*valet, ctiamli qvadrantem.. 
excedat.ac fubfiliii , qnmvisnon 
litjjdicialiter-faeli: cjvia confti- 
tutio fancit, validum e(le, qvic- 
qvid con;ug:s donant in pjftis 
do:a!ibus, etiamli diffcratur iftj 
tcropus mortis , ibi, XCm ii) bec 
ieijftifteiHtg/icPatet etiimex 
adductisantea in qvatft.io. 

73 Declaratur ibptim6:Qviafun- 
Jusfi^crcs immobi.isntwinifia;- 
ftiraitadonari pjtcftiQvod ideo 
eonftitutionc Mirchka vidctur_> 
provifum, ucftabiiia Iwe immo- 
biiia boiu manoant in familia 
donautis. ut patct cx verbis ibi: 
*£a tjcff&eljis oen» utrt i>rr 
t£rbllfbi'l(i« Wlllcit: Pecunia 
namq; facilc con r umitur, fivcdif- 
fipatur.vcl amittitur./.yififlrw/.f. 
biivtrt>ir,ubigle£ ff.it Irgatj.l.ttx 
gvu /Mlar/j,§ batjitedet, C.ictd- 

wjiw/J.rsf.immobilia vcro propter 
ilabiliiatem confi:rvari folcni - , 
qvantum ficri potcft, nec diftrahi, 
niliurgeQtefingulari neceflilaie, 
i.t.ltx rpt.&tet.t-t.ff.dr rtb.nr. 
gvifii rut. (f C. dtprtiiit £T aHU 
rr*.wim)r-.ldq;niultr>niagis Obti- 
rtcbat tcmpore promulgat* con- 
fiitutionisann.iji;. ubipropier-j 



prahibiiionem juris Canonici his- 
cc tn terris non Ilccbat pccunias 
muwodarefubufuris 1 ProindCj 
qvisq; tnalcbat pofiiderc immo- 
bilia j cqvibus fruftus qvotannis 
pirciptirepDtcrat, qvam pecuni- 
am fteriiem domi rciinere, 

H nc igitur fit, utindivifiortej 76 
profundo livc reimmobili a:fti- 
niatioiicm alBgnatam donaiadut 
confeqvatur: Nonenimeo finti 
Kftimatiofuitad;'eaa,ut conftee_. 
de valore,ii forte rcs dcinceps fuc- 
rit fa£tadcierior,fed ideo, ne invi- 
tis lizredibus r.s imrnobilisj.ufe- 
ratur. Sedf qvid fi malint hat- 77 
redesipfamrem immobilcm prx- 
ftarc?Crediderim, ideislicercj, 
qvando fundus nliimatus eft do- 
natus : Qvia dispofiiio conftitu- 
lionis faaa eft infivorcmhire- 
durrt, utpatetcvcrbis difti con- 
flilutionis: S: fub lit. VwZt* 

fffiiiiciteen: vrrf.*f, gtfefottje 
fcotm/ :c Stfavori pro Ie inirodu- 
flo qvisq; renunciare potclt, f.Ji 
qsit in toftriirttlo,C. de p*tl. qvod- 
vcalicui ob gratiam cll conccf. 
fum, non cft trahendumin odtum 

c)oS,r.groi otgr*tijm,dtrtj>u/.jx- 

Secus ovando nrm fundus fivc 78 
reiimmobilis, fcd ipfamct afti- 
malio pr« ea, five loco c*usdona- 
tafuit:tunc anim, qvia non res 
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irnmobilis, fed zftimatio i ".. ■ 
fuit in obligatioiiem d:du£taj> 
aliud pro alio prxllarineqvititt- 
vito donatario , t.i.in prmt.(f S- 
i.ffiten.piat.l.iitmtHer.ttitr, %. 
qvi pjrjtut i fijetb. med.pign.fol- 

79 ffillimatia verofimdi debeter- 
femodcratj.&cbngrua fivejufta, 
necmajnr, qvzm res immobi is 
vend\pauR,CevjrrMM.i. refil. 
cjpj.n t.(ffcqq. Keppcndeiif.si.Ti. 
IS. (f ij.PrnckmJnU^fil. jp. tt. ,/£. 
vol.i.Sibepliz tdtonfsel.MarcbiJ. 
p.tn.j.iiu, S.i". Tanti namqve 
rc-tvalct>qvanti vendi potcft./.yi 

fcrvuifjriivnt, ilii,/jejmi emiorem 
invener'ti,uliB.lri.n.j.Bjld.n.i.Cj- 
Jlrcitf. n. U (f ?. f.de ee«diil.f«r,ir. 

fJettn.j',,e\.ji,dir'pefjtn.l.,. S .fi 
btru,til>i jMnJe h,,«l.n.n,M>xjit. 
x.i. Jjfen n. 9 . f. jd TrtbtUinv. B£ 

ficret Iraus ilioqvi conftitutloni, 
qvia prr cxccffivam zftimatio- 
ncm hxrede* , .-..>« conftitutio 
profptctre voluif , compellerentur 
ut potius pcrniitterent aWjttoiie 
fuudi, q.im pro eo jftTmltio- 
ncm immodetitJtn fo!%erentj.- 
^TrautveroncminiproilciTe debct, 
1. 1. dedelt (f cemumjt , f:d ci ob- 
v\V\A\xa\,l.i«fundo,Vtrf.neq i tnim t 
fdertittndic. 
(o Qi' 1 ' vero.C cpnjux fundum. 



livj rr;m immobileni donavtrir_j 
judicialiter non appofita zftima- 
tionc? Ytdcbitur diccudum,non 
vakr.-donationcm, qvii lormain 
conftttutione prifctijita non eft 
fccvau. Sed veriusfeftj do- Si 
nationcm eatenu .-fultmi.ri i ut *- 
ftimltio dcbcjtur , Stbcpiiz d.pj. 
ri/.j.S. p .dic-n5,]Cto 5 Framoiur- 
tenfes in fimiii tafti fpecteitare- 
fpondilic : Pr.-batur eumptimfr 
pcttexLl.mn!irm,fJtVc>i', eilig. 

ubi promilTor obligatur, ctiamli 
rei promiflz. commcrciura non 
habeaL Utut entm przftatc non 
posiit.qvod proii.ifit,t;neaturta- 
mcn ad z-ftimationcm ftvcintir- 
effe.g/efitid.vcr.nettre.Bjntl.n.i. 
JoinJc Imel.«.i. Cj/trenf.n. i. Cfi. 
Arttta. jn/e n. (f it.j. .1le.\jn.n.i.(f 
i. pfin n. i. (f j. Qvamvis 
tur donator non posSt rcm im- . 
mobilcm pratftare proptcr corifti- 
tutonii proh.liittontm , umcrL» 
obftrictut tenctur ad zllimjiia- 
r.emlocotei prrftandam-./fr/./. 

maltumjj./nnt. I.fi/pk jrgtntum , 
Sjinjutro, denjter,C. de denjlitn. 
tjfeire/hri,trr.$.fi vtrtnenfeittl, 
gJt rei ttndit.1 h rrfnritrjfj*. 
teniit.fmrii9i.Lnen epec*t,j_ 
CjjamfdtttgJi.'. 

5unTagattir in ftmili, qvod gi 

Qvoticsrcsicgatijcujus eftcom- 
mcrciuro 
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mcrcium, priflari ncqvii pynprcr 
impcdimcntum qvoddam, fulli- 
nctur nihilominus lcgjtum (]vo- 

■ad iltimationem loco rci prcftln- 
dam, Udtm Juli4ii,ti,%.conftjr,cum 
IflfXMfb JJA.fiduo.ur, ya+ 

fjmitut>i,?.*-.f,t,,idjlit«i,f.dcte. 

gjr.lJjion dut'iii.f,dt Itgat.j, §. non 
folnm,ubiDJ.injtit.Jtttgjr.Bjrio!. 
ind.%.tanftji,«biBs!duin].R.tpb.i- 
el.Cdmjn,n,j.JiJn.dr tnrol. n.u, (S 
1j. Cjftrenf». r. (f j.Atcxtr,d. A I. 
Jjfixntcn.tfn.Ji.JlcXjnd.ein- 
fil.p.n. ij. (f ij.voU Pjnornj. in c.fi- 
liui#.*.eS j.ubi Ccrjrrjt.i.tfj.mj- 
xime, iU,fiJ/irri iUj , Jc tefljmtnt. 
Mentih.Uk j.prifiim, ,,}.n.$. 
, CoUigitureiiami tcxtufc ibi- 
dcm uotJtis pcr D<i.i,i/.iani„u,u, 
§M/uJ;f.Jev!r!ior.el/igjr.iibipTO- 
mittcns rcmalicnam non libera- 
tur,qvi»d[imintisrciuit vcndere, 
r..l ii:hi!cimiiiustcnciur, fLi]:cce_> 
ad 3:ftimationem pro re.qvam lu- 
bcrcnon pat:ll,pr*fiandarn,(/fl^; 

ibidem, verb. nonpoffe, Bjriet. n.j. 

vtffvn ,f„,J.„J, w.,..u. 
ctfmCv. mf.rf.mm, 
,if,.^,^.,,..„f,.,.Mm.,f. 

j_ de veri. obligjr. Hucfqvoqvej 
ciimprimisiadt, qvod dcforcnfi 
traditum rcpentur,cui ci difpofi- 
tionc ft.ituti non licet habcrcinj 
civitatc immobilia, qvod fcilicct 
-ci niiiilominus jeflimatio immo- 



bilis rei Icgatidcb^amr, rcxr.fin- 
gu!.,rUinI.fidfirt,, 4t.ff.de legtr, ,. 
Dd.in d, I. idem Julijnur, %.ceiifiu, 

uti JjfoHw.jj. communemii ie- 
ti ore mperbiberff.de teg*. i.plurcij, 
pre cj jUeij/Meno ttj. Itk. : .■■■.■■':■,„: . 

Ut omittim, qvod non eft veti- 
fimilc, voIuilTc conjugcs cekbra- 
re donatfonem invaltdarn, fedpo- 
lius.ut valcat eo modo, qvo valcre 

potefl . §. idcmafj.-irh , ihiq^ not.per 
}> '..mjitl.qvtb.tx t,wf.m.,*iumi. fd- 

licet, ut pro rc immobili , qvi lina 
confcfiiu hffrcdum donandoalir- 
nari ncovic, pr._fletur ifLimatio, 
LnenJubium,f.Jt legjt.j.fjeit I. vi- 
num,ff.f, ttrt.pem.l. inbje, cttmt. 
ftq.ff:Jeicn. J itl.tri,ic. enmfimilib. 

Ncmtobitat.qvod formi non I 
fcrvati fii, qvia ncgatur.ailjciflio- 

nem arflimationis pro forma rc- 
c}\ iri, cum non rcq viratur, uceon» 
ditio, qvsfonriam impurtarofo- 
Itt.SjtdiuinjHtbe». tnnrri tfjvit, 
n f.C. qojndo midter tur. effe, Jjfitn 
int.G. ,/!:„, %. qoJjm rr3c,,ir>rrn.(f 
n.r,f.deli6rr.£fpeftb>r. Cscberjn. 
decifiifj.n.n.ti.Cffeqt]. Scdideo 
potius, ut conficcqvid lit donata- 
rioprjift-ndum , harcdibu- rcm 
immobiicm dimittcre nolcnti- 
bus. Qvodautcmproformanon 
reqviritur.fcdutfimplcx modus, 
non vitiatsctumcjusoiiiit-io. Mt- 
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nttb. t&Mt8fy.it:&u. Adde 
civod in eff-ftu fatisfit intcntioni 
fercnifT. Eleftoris, dum in defcau 
xHimauonis non adjcclj; pr_lla- 
tur *rtiniatio COtnmunis: ,\r_. 

j- cum 1 :'■■■[ iiu cil induaa ad cer- 
tum effeftum, potcft impl.ri per_> 
atqvipollcnl: qvia fufficit, qvod 
(i q v Itu r e tfe u r i us, /.// m.tur,ati Dec. 
ri.j.C.Jt hfih.lf pdfiit.MMniic*^ 
flitrti j!lcgji;i,dc ncit.iSAmbig. tt- 
vtn.lit.? Jit.tj.it. 43, nccdc modo 
curatur, cjm ha.ctut cffec-tis, /. 
tiimftrw,/. dt vtrt. nlligat.U.C. 
de Alim.pupil. prjftjn.Jlfent cb.ten- 
fd.131.t1.it. 

%% Limitatur oflavo : Qvpiics u- 
xorfupcrftes rcpctit dotcmc. il- 
lata, nonpotctitpctcre qvartam 
-tonatam : Probatur eviu.mi ra- 
tionc, qvia donatio qvartx cxc- 
qvenda tcmporc divilionis prz. 
rupponit 3t reqvirit communio- 
nem bonorum utriusq] conjugi*, 
utpatet- verbis .onflitutionis, U 
antca luculenttr oftcnfum fnit-.. 
Uitorautem eafu noftro rccuf_r__ 
communioncm fivc eommunica- 
lionem bonorum fuorum 1 & nia- 
ritf, vultqvcGitbonaitucgra libi 
retincrctqvafltrutprifuppolito 
defi.ientc Don pofjjt val.-re, nec 
locumhabtTe donstio, l.fiptmli. 

am.f.dacerc, f. arqyii <■_-, Dcc. 
<er>fi/ 1 fttjt.j, (fj.bttiA*. ttmfil, 1 j». 



\6. vol. 1, vel co rmgis, cum ncn iit 
fcrcnJus , qvi :ucro qvidcm inhi- 
at, fcd onusanntxum refugit , five 
r.cufat, ttxt. in I. nnir. §. pre fattt 
do, C.decjdnc.tclitii.iunt fimitib, 
jtttg4tit ptr Teming.detif.ij.n.i}. 
Pruckmjn.cenfiL^£.n.n.val.i. 

Declaratur nono ■. QvamvTs tj 
doratarius uon tencatut ,i:;nu- 
[cerconus_risali.ii;,f.JiIiu_b_. 
retiibus donantis iii.umb.it, /._<■«, 
C.dt dsnjtien. alitctftamitncuRi ftj 
donationc qvadrantis comp.ra- 
tum> qva-.uin ikmum cxccutio- 
ni manduur, qvandopoll -bitum 
donantis bona utriusqve conjugis 
commuiucaiitur atq; dividuntur, 
antcqvadrantisdonati computa ■ 
tioncm atq; prarccptioncm jedu. 
cunturmercedesminiflroturii, Bt 
tivciisa^iacoiij-jguni dibita, pro- 
utsxprcllcijncii ccnflitutio, ibt: 
St.cbfol cr(.ridi ffliaifrlotwt 
iinbfSdjuIbe/ theocrvier.tt 
pfettntitfj nnctclrtje / Qextdrf 
Itet/ic. n.cdt obfcura fanctionb 
ratio ; Donatacll cnim tjvartaj 
communium bo:iorum ; bona vc- 
ro 11011 dicuntur, niii qv* deduflo 



t!p*t> 
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QVJESTIO DECIMA 

.TERTIA. „ ■ 

X)e coU.ilione , tfuomodo, & qvxtenus ei loctts in fiicces- 
ftQncconjitg.iH? .\ 

i. LiirrifuctedtitleKonferre renenitir. -i 

i.Colljri» omfnfcrfiiti tonjn^, yr,iw HlitruiffitpradcH. 

}. Cur jure temmutti telUiio isntum locitm bjttM mcr Jiloi rtefitrtden- 

4. CHrf*ptrflititotijugiprofittall.itio? 
j.i£avrtm fftriim in ctufii parij jurj dejidcrar. 

7. CelUtioni lotKt, tjvorieiqoii intsmmsde ajfitrtur inttrvtittu litrtdii Jirci 
injuriam patirxr, 

5. I» lotii ttiamjurttSjxoniti cellationi lotut inttr tcnjuecm fitperflittm, tY 

prjmerltntii liberat. 
9. Offiriojttdiiit futtxtritttr indtmnitzti fupcrfiirii,/; fit fmurum , Kttumi- 
^ />(■„, i„,,,rli cebartdtl ntidprjcipnum htbeanr. 

11. k.yrave», i' l i-:fipnfiiiccoij,i^ri.rcedtn,Un}er r t itttetUr. 

II. Cenjtritniur dfituiri, ijii t -v t>Ptiii, iui, dciijtufitcerfione agirur , trtntt 

itantntrafh jAfirtetdtniti ftrvtntrunt. 
Ij.Prm^nii^Jtoiiferjitl-jilritofiuiisvereafram^ 

1+ gv/ ben* csifticnda-remijfitt. 

itS.thinetrtottMioprtiptrrnnpti.it indc prefcSa. 

17. Bonit taflrenfii if qcjfi cajirtttfiifcculii.front eliim adttmitU HOtt ton- 

flruniiir, . ■. j, .t 

I^V Eeimo K[ti6 qvitilur ilc Itrai, fftor. ilt. C.dtccHjihn.TLt 

I lrollaiLOne fCcrtum f cft, illacollatio (am | fupcrlliti con- t 

^^^libcros fucwd.ntes con- ju^qvam iiberis iplis prodcll,ut 

ferfe tcjicri/«f iiitru, IJi- frpiifimepronunciawm , iriditci; 
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atttor obfcrvationum Marchica- 
nimi Sclieplicio editarum ffr.j. 
titj.%.tj.(SiUdem Schrplizm dd- 
dir. 

y Qvamris enim jurc communi 
pro regula tcaditum fit , non ciTcj 
colhtioni locum, nifi intcrfolos 
d cfce nd cn t cs ,ghf. communiter-» 
approbata inl.i.i/er,jmim, C.dele- 
gtl. htrtd,Dd.inlficmitieifjti, nii 
Cjgnoltu n. m. C.de coU,iiii<n.Umen 
idhincmanarc dignofciiur, rjvia 
colUtcralibus non dcbjtur hatre- 
ditas, imo ncc afccndemibus , 
qvippe qvos ratio mifcrationi» 
dtmum ad fucccsfioncm admit- 
tit, l.ntmetfi, ff.de inoffic. teftjin, I. 

+ ferijna . $. ulti. f iindt libe. At f 

ruperfllti vigore conflilutionis 
ha-reditas dcfuncti pro dimidiaj 
usq; adco dcbetur , ut lic qvidcrnj 
Jcjatisaut liJcicomtnifTisullis c- 
am pcimoricns onerare poflir-.: 
proindeeum proptcrea !ibcri in- 
ter fe eonferant, qvia dcbctuc 
ipfis hereditas , legib.pncit. qvz 
pcrerogatt inunumaut altcrum 
corumfuitdiminutj, cum tamen 
parcns cam iu ultima volunutej 
liberis «yfcrre posfitusq-.adlcgi- 
timam : Ccrtc niulto magis colla- 
tio prod:iTe d:b:bit fuperiiiti, cui 
prxraoriens onjux inultima vo- 
luntate nihil dc dimidia debitaj 
daiaiicrc potelt. 



Qvod f ipfumvelmaximc fua- 5 
dctratio xqvalitatis vcL a:qviu- 
tis.ovxpjribusin eaufisparia ju- 
ra d;liderat,r.aw,5 Mt juttje jlled. 
Ut cnim,imcr liberos, gvi plus 
invitaparcntis perccpir, confett» 
nc plus lucr tur ex lisrcJitate de- 
functi.qvamaltcr: ficparcflflt «■ 
qvum, libcros pcrciptaeonferre 
fuperfliti, ut in fua dimiiiiatan- 
tum concqvatur, qvantumlibe- 
ri, IjUud, \, tdbtt. CdecalUr. J. it- 
Ittd. in milen. dt irien, ISftmiff. 
Cumqi fuperftvS totum patrimo- 
nium fuum cogatur communica- 
rcdifunftilibcris, ut dimidiarru 
bonorum communium confe- 
qvaiur: ratio furis & xqvitasdi- 
diat, ut hi vkiflim rcfarciaut.qvod 
exbonisdelun£tiadcos pcrvcnit, 
&ficutrinqi univcrfa boru com- 
municentur. NainqtcUf|-ofitumt 6 
inuno corrclativorum locumha- 
bct ctiamin altero, /. uftijiti B4r- 
tol.lS bd.C.Jciiidin.1idui,tatlen. 
jfHiee. Gjbricl. Iib. (.tit.de legib.ctni'. 
clnf.j.n. 1. Qjod fi libcri fucce- 
dcntcs duntaxat inter fe confcr- 
rcnt,nonautemadrupcrflitem fi- 
mul emolumcntum rcdundarct, 
fuperftiii lierct injuria,isq; damno 
afncerctur, dum dimidii jpfide- 
bita diminuta fuit pcr crogatio- 
ncm inlibcros, nu!Jamq;ip!'eprO 
dLuinutionc refartioucm confe- 
qve- 
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qvcretur abliis, qWperccperunt, 
cosq; nibilommus ad fuccefllo- 
ncmadiniltcrccogcrctur. Qvo 
7 tirs f autcm qvis inconwodo 
qvopiim aSiciiur intctventu co- 
hrredis.ltvciniuriampjti(ur, to- 
tics coll.ittont locus efle debet-., 
I.i.f- ttiln, &Lfifilinf.jf.atct,U4t. 
hiw. 

% Hinc tetiaminMifaia.aliisqvc 
locis ji.ris eanonici > ubi vidun i- 
co uVtunfto fuccedeni boiu fuaj 
communicarc tcnctur, collationi 



cura fuperftite conjugc Tucce- 
dwt ? Communis cll opinio , cx- 
trancum S.Tuum fimuL (ugccden- 
tcs inviccm conferre non teneri. 
imo ncc c\trancosf ucccdentcs in- 
ter fc conferrc : ghffima. l fiemtn- 
'if3ti>vtrkcrftt,>i!>iCin.i!.ij.!l4r- 
<tl.H.i*.BM.*.4.C4pr!t<f,n. t.vtrf. 
air. opp.Vn.j.Ful^iif. AkiAv.it. j. 
(fj.pfi» >r.i/-.<:omramcsfit\\ptr- 
hwi ilidtm Dtriiu,».?. Moti.qvii 
nulla lege cautum ic|;critur:tUin 
ctiam pcr tnt.U/t. ver.fi» Jittem, 
C.ttimmxn.utrh.tq.judtc. Sed iru, 



.l.qvi.ta»tan4m, prefli pcri 
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i.Vronfil. leS. ". Si .vol. .-. Deinde 
non cuyerifimilc, leAatorcmvcl- 
le, mclnris tlic conditiortis cxtra- 
neum,qvamJilium: fcdpotiusc- 
comra: t.cum jriu.ffdtcendi'. (f 
icmanftr.l. atmMiiiijfimi, C.rttfi- 
nt. Necobcft,qvod decol- 



latio 



lulJa 1 



tum reperitut: Satisnamqi vidc- 
turlcgcdiri'Olltu[ii,(]vpd rxmcn- 
tefivcfcntentia lcgis coUigituiu, 

t.nominU&rci&.vtrbuKicxtcgiUttt, 
f.de vtrb.fignif. F4cbmt.til1.1j.cou. 
1rovtrfijr.cjp.17. htisq; tscite «u- 
lum ccnfelur, ubi cxtcnfionem ra- 
tiomajor exigit fivc Ivadetj l.bu, 
verf.fni) ttijmntiir,CMrtvetM- 
njt.&dnzCobiittd./.Kf/i.vtrfif.a 
smem% qviadeeollalione ibinon 
agitur: Seddifponitur mododcj 
dolc veldcuiatione propicrnupti- 
aspcrparcntcmfilii filioic iliu, 
& ad cnndem rcvcrfa,' qvod fiuus 
feu iilii cum exirancolirrcdcm- 
flituto fucccdens ipfamdebcaL. 
habcrc prxcipnam , licct inbonis 
patris dcfuntii > non infuis eare- 
periatur. Qvarc non licet indej 
firmitciinf.-rrc, inierliliuraSccx- 
trincum cenarecollatioiiciti. 
Dcniq; licct hoc lit coufrover- 
: fum jure communi, cafuttamea 
noftro/qvaudo extranci cumfu. 
pcrfUte conjuge fucccdunt.oipiii- 



CNiraneimclioris con Jitioniscxi- 
iUnt , nvatn liberi : verum cnam . 
qviafuudanicnu , qvxpauloante 
coniralibcros adJiKta iucmnt-n 
qvod ipfovvm co'Utio fupcrfliti 
conjuyi q»oq,-prodcflt dcbeat.,, 
pcraqve vel majris obtincnt qvo- 
ud exirancos , u: cuiqvc di'igenter 
cipcrpcndcmi pcr fele patct. 

Suntj auitm iibtris vtl cxtra- 1 
neU conturcndj Jcmum , c\vx ex 
bonis prrmorienm conjugisi dej 
cuji.s lirrrditatc (ivc fuccesfionej 
agitur>adipfos pervenerunt titu- 
lononcnerofoW.ffWrrtf. C.</ej 
c *lLm«. S l B ff*lniJ.f „*.<,„,,;,■., 

Vtrb. venicmtm. i,ti Cy...n. T.BtrtoL 
*.7-& S- J*J«. fjfor ». ? . ff.t. H*Ui ■ 



pjrjiii.ff.de telljt. ttonor. n.j.Cnttr. 
iMfM.n.ti. Proindc cum fu. i S 
pcraMconjux cum pmignisiuc- 



ii Jcfuu largL-baiur 
durjn- 
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fcudo, vidua fupcrlles dcfunfli 
mariii hxredibus il!am commu- 
nicare nontcnetur.prout fupriu 
oftenfumqvxn.u.n.ij. Filiavcro 
cumei feudo viri dcfunfli dona- 
ttortem proptcrnupiijsconfcqvi- 
tur, proptcrci contcrre non cogi- 
tur, qvia fucccdcns pitri non tc- 
neturconfcrrc, qvzaiiunde,qvatn 
cxhercditatc live bonis patris.idi- 
pifcitur, d.i.qvomam nosttlj,in fu. 
C. deinoft. rr/ljm. J.I. ut Ur,i,,,ib, 
Jjfenn. 6. & l. niti. C. detotUe. Dd. 



in d. I.femjntipjti. aii Rimi«j/J. n. 
S4 S.Pjrifuu tottfd.tjo. n.S. vol.t. . 
Prutkwn.tenfd.j+n.Sy.vot.,. 

Sic ctiam bona callrcnlis, vcl V 
qvafi caflrenlr; peculii minimcj 
confrruntur, /. i. i. nec t.tftrt»fe,f. 
dtcoUjt.tionor. imo necldvcntitil 
bona, qvipatcntib isnon acqvi-' 
runtur, fcdlibcris propria reina- 
nent, colUtioni lubjacent , ttxt.i* 

I. ulti. uti Ii.l. C.Jt tol/jtion, fjibi. 
hjui Ub.j.tJp.So,tonttu.il. 



Qy^iSTIO DECIMA 

QVARTA. 

An pater citm hberU nxoris fnccedens babeat ufttmfeu* 
tlitm in boriis liberortim ? 



l.PjtremhjbcreufiimfruQumindirnidijtijrtcbcnorum tibcrk tompeltttt 
"tg.it Cothmtmuu. 

1, SedeontrjriumVrriiit. 

j.Pjtrr dimijijm tioncmm commitnium titulo mert /utmifoo non torft 

4 . P.ittr tjosndo mn bjbei ufumfrHilum mportim flii. 

5. RtgHUrknatuninfiitutioHiieil, uihtTtsbnUjtbtreJmri* l-oiu fltn 

(.FjUieinb^redctjvifuijuritnoneR. 

? Pt>irff/iu,fjmi/iuiinf,tuit4te^,ne4dp4erempeneniM 

g PjtCrfijtuto votjttu tum liberk jd hjrediatem , qo* fotk Uberk inttgi 

_ Jebebjtur.nenbjiiteiifumfrulluiniiiBirietiforeruni. 
' f * cctjalur ihidim. 
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m. Noneftvtrlftmite, tfeJEtrIidrf.lt 



*rrrtiif«fruiiumdi. 



btrtnmrp4!nj pattftjt 

•r*fu,fr*a.,p4,ri ttm, 
ttinet ufumfruBum. 



s Mareriicx cum 



- Ncg.uCothman.f<w//..fJ.».!J!f. 

tUmfetf.-mikvoi.l. motus, qvia 

conftirutio nullam ufustVuclus 
mcmioncm fccit. Sed non opus 
fuit mcntionc ufusfructus , cumis 

qvod in liifec terris obrervatut.., 
qvaudo courvctudinc vcl confti. 
tutionenoucftcidcrogiium.Dc- 
iiidc arguit ab iqvaiit:Ie, civa 
fvadcit, utlibcri Tuam dimidiani 
jikno iurcconfc.T-aniur, qvcm- 
aJmodum patct icmiflcm plcnn 
jurc aJipifeitur. Scd arqvatitaU 
rumdcmumlocus, qvando paej 
iltutrobiqiratio: Sccus ubi pro- 



provinci3li nufli competit, nce. 
dcb;Curinea ufusfructus : At in_» 
fcmiifc liberorum vigprc juris 
communis patcr ufumfru9umj 

liabec Proinjcnrinrriirum, inz- 



epa 



ti pondcri 



s tc l?J 

ttft. venien. un.it fnmta etl AHtbtn. 
ittm lnrtditJi, C. de ieitlt ffJ liter. 

Scdcafus, dcqvo tettus tn &.$. 
loqvitor, efl planedisfimi!ii,&i 
nofrro divcrfus: llfic ad hxredita- 
tcm frarris pater , & frater > aut fb - 
ror vocantur : Hic ad forcesito- 
ncm uxotis marirus & filius. II- 
lic habucrat patcr in bonis filii dc- 
funfli adventitiis ufumfruflum: 



Ac n 



s tn bor 



babilis adeft 



,i-qval 



p4t ttriium.ve/iim.f.VroMhiC, ubi 

patcriuamJimidiarnplcno iurej 
acqviriti qviajurc cornmuni vd 



ufumlYuftum non lia- 
buit. Denlrjveniicnomiiiatim ei 
derourn conditione ad vitiJcnu 
portioucm admiitkur, nc liabeat 
iili/ul ii.tuiviiii pnrti iiiibu^ libc- 
rorum:Hf;veropaterad diniidi- 
amvocatur fine ademtionc ufits- 
fructos in altcra dimidia. NIMI 
K!t igituc 
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idWt iode ad eafum noflrum tan- medifme jf.dtIibtr.efptfbum.BAr. 

tonere dilfcrepintem firmitcr in- tel.it l.ftrxtnrtieiu ,ubi F oft AtioiU- 

ferri poteft. " 7<M »■ * <«&•• 

Qvarcveriusarbitror, patri u- Cti. 
fumfructum in dimidia libero- Accedit.qvodpatridimidiabo- J 

rum omnino competere , prout norum coinmunium titulo roere 

etiamfenlix. Dn. Prwtkw». tonftl. lucrativominimedcfcmur, noru 

^f.n.Tatf.tf^j.W./.iaiicivotics modo propter adhibitam toto 

pronunciatum mcmini. NotifGmi conjugii icmporc operam tV in- 

namqijuriscft, patri compctere dufirijm lingularcm iu confer- 

ufumlruflum in bonis libcromm vandis & augcne"is banis uxoris : 

matcrnis, Li.lS ' tot.tit.Cdt ionii vcrum ctiam, qviapropria botw* 

tnAtrrn. cii ftandum ■ qvamdiu communicare libcris lenctur, ut 

eonftirutioneprovincialivcl con- nonminusdc iis, qvam de binis 

fuetudinederogacum cinonrepe- matris dcfuuai dinndiamconfe- 

r\l\xt,I.fAnriui*i,C.dt teftAm.l.fr*- qvantur : qvofit, utfrpcnumera 

iipimu,in fin.C.dt .tpptl/.nionii. patcr in divifionc cum liberispa- 

Noflra vcro couftitutio patri rum dc bonis uxoris |umtur_>: 

ufumfruftiim non autcrt, nec juri Proinde Iniqvum & inconvcnrens 

communi hacin partc qvicqvam fucrit.patrcmplusfausalias gra- 

derogat .- Proiudc juri communi vatum ultcrius oncrarc ■ adimcn- 

convcnientcrintelligendaj/^icOTi- dn ufumrruftum in dimidta libe- 

Ja, ubi BaU. 3" conimunitcr Dd. rorum ci jure communi dcbitum. 

CdenoxAl.Adion, ncculterius cx- canln tjurrfuteHrfnm.f.drjitrzj 

lendenda, qvam fit vcrbis expref- der. tum fimil. Qvod \ autem a, 

Jum, /. foodcenftirutum,lf.de mi/it.' BaIJ. in Aiithen. exripiti,r,CJt bonis 

teftAnt.l.tonftiiHtimiib.ff. admumti- eptlibtr, annotavitpro fummario 

ftl. veleomagi^cunijura juribus d.Auibtn. item L:rtdirAi : qvando 

concordanda,& corum correflio, patcrhabct confortium > nonhi- 

qvanturafieripotcft, vitanda fit, bct ufumfruaum in portionc fi- 

r.tumtxpediar,dreltifion.in6.Hinc lii : non cft univcrfalitcr vcrum, 

fit, utomilfum in conftitutione fcdintclligcndum fccuudum ter* 

five ftatuco rcmaneac fub difpofi- niinos J. jurben. rtem itreJit.a: 3* 

tionejurisCommutlis,i/diinif/!>- d.%.t«nfti}Vtui: vtrf. ftxrre tum. 

tci»,infriM.f.folnt^iAirim.l.tom- uiidcd.auth.-n.elldcfuDita: nem- 
pe,qvin- 
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1?9 



iii bonii advenutiis patcc u!um- 
fruclumlubuic. patcc St atter fi. 
Hus ilmul fuceidunt , non h.ib:r_, 
'pater ufimfcucium in portiontj 
riiii. Rationcm lufiii.ianus ,euc 
ulicafuitailifpoucrit, aflignatu 
in d.f .qvoniam pro hacufijspor- 
tionc dat hzrediiatis jus feeun- 
dum projrieutcm :innuens, qvis 
filiuifuperftcsoncratus <ft inco, 
qvodpater pro virili LOnfeqvitur 
pioprictatem bonorum iilii dc- 
fcaivSi. qviiureCodieii a fucces- 
lionc filti CKCludebatur,/.«/i/, C,id 
- TewtlUn. Lulii. C. rM)H«n A /?/r- 
r.-.7' idcovkiflim Htium fuperili- 
tem in eorelcvari ,nc pater curTL> 
ipfo fucctdcnc in ipfius potiionc 
ufumfrutlurnliab:at,Cf>imi<irf.^ 
ilem htrcdil.u, uti Jo.rn.Fji. (SC*- 
flmf.n^.. Secin.Sen. twfil.fi, ™ 
tjrtjl ttrliA,terf.iiitt jnlcmvidtti/r, 
vo/.i. SaneAccuciiiisirn/.j»// , r«. 
item htrtdii.it, putat pcrverba ibi- 
dcroappoiita, Siforranlialiimde 
qvasratur lcgc pratJicta, Irncrium 
fotte intdlcxiflc, qvodiicxtranc- 



smfliti 



, pa- 
icnnn ha. 



Ci- 



bere uiunifruaum 
ft'cnf./iW«,».j\eefetp 
t mjij.illarationc:qviatccgula 
jrisnatura inftitiiiianU fit,uth*- 
rci habeat harcditaria bona plc 



nojurc,8:difpoiiUo tcltaiorislis- 
beat vim iegis , iive pro legefer- 
vanda fit , % . /fw, wtmtbcn, de 
muftiii, Mtnocb.tenfil.Sg, n. i. Cfj. 
Scd iionmodoAc.ur[iusi« i /..-i.vt. 
iiem htreiimi , de hac opinionc 
dubitire videt'jr,prout etiam E*r- 
ioUenfil.uS. n. i. vcnitn ctiim can- 
dcm esprcflfe reproblnty.iro*.^ 
Artm, tS ' Cynntmd.iiHibtnittm-, 
iuredit,ti,ibi^.Jeenn.r.itcr,<\vi!Li 
m.inilcileceflatiftocifu ratio pcr 
juilinianum cxptetTe aflignata, & 
pauio arirc pondcrata: ccilijnto 
autcm rationc legiscciiat qvoqve 
d:rpolitioIcgis,c.^r^«r,A 
epptUit. Sard.de jlimeii.tii.g^rtfl. 
j n.S. Cumqvc u r usfructus patct 
in portionc tilii competat jure> 
eommuni, f. t.i»jl it.pcripi.it per- 
ftn.tMg.Aeqvir.ti. JnilinianusirL» 
conltttutione novolla d. %. confe- 
qecns, co dcmum cafu pairiade- 
mcrit ufijmfiucTLiin in portioncj 
filii, qvando cum rilio fuperftite 
paterfucccdiiiilio dcfuncto : ccr- 
teadcafuinalium plancq; divcr- 
l'un), ntrnpCsqvsnJo patcr c.m ft- 

lio lucccdit cuiptam extraneo, 
difpolitio^.5. cenfiqTtm, extendi 
nonpoiclt.fcdrcnwnct iltccafus 
fub difpolitionc juris comrmjnis, 
Ificumdeiem, inprinc.iHg ; Dd.ff, 
felut. nutrim. t.ftnttmutfi.dt leflt- 

Klc 1 IDO 
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Imo nee verbis Imeriicsngruere 
videtur ille intclletTtus : lnuuicj 
etlimlrnerius, patri It filio aliun- 
deepxfitamhjeredititcmjfeJ legc 
pridicia, qvxfciiicct cxprimitur 
inpriccd.niiauth,cjr(///>'ir>-:ncm- 
pc.neadpatrcm pervcniat ufus- 
tiuftus. Scntit igitur, fipatrifli 
filio aliundc qvxratur hx.editas 
absq; lcgc prxdifta , patrcra in 
portionc lilii lubiturum ufum- 
firuaum. Ncc movct ratio Salicc- 
tt : Qvamvis enim rrgulamcr jrjL, 
fit comparatum,qvod hcres pleno 
jurc confcqvatur hxreditatia bo- 

6 na:fccu5 t tjmcn cfl in hxiedc, 
qvi non efi fui juris , nempc , filio- 
lamiliasihrccnimictiamfi cx te- 
ftamcnto obvcniat hzreditas, o- 
lim qvidcm cam patri acqvircbat, 
hodie autem acqvjrft illam fibi 
qvidcmqvoadproprictatcmjpa- 
triautcm qvoad ufumfruftum, Ij, 
iJ.C.it ieabtajitfra.il. lot. 
tit.C. dcbeniiBVtlibrr. &h 

7 Potcftt qvidcm tcfiator,fi vtlit 
filium familias , ca lcgeinfiitucrc, 
ne ad patrcm perventat ufusfru- 
flus, pcrtexL mprinti/. injmhtn. 
iit Htttt nMtri&svU.&.Mihtii.tx- 
dpitur C.dt bonii qtt libtr. Sed u- 
bi filiumfamilias fimplidterinfli- 
tuit, nec talcm icgcm aflcripfit.pa- 
tri omnino acqtiritur ufusfru- 
ctus) qvinon reperitur ademtus. 



tet.tit.C.deleniimtttrn.if lit.Ctte 
henU efo* liicr. Qvpd f lutcnx. % 
Cotbmtn. d.eenfl. fS.a.fg. V0/.4, 
ait> omiiesin co cont cnirc, fi pa- 
tcrfupcriks cum libcris inaliqva 
Iurcdiutc, qv.-c integra folis iibe- 
riscxlegcuaturz, vclaliqvoalio 
jure dcbcbatur, p-r fui vcl conAi- 

tioncni,&in parrcmadmittatur,*!- 
ium frufium in portionc iiucroru 
cinullo modo dcbtri : Vtrumt 9 
qvidcm eft intcrmiiiisif.f.i-*^- 

gvtns, verffi yiro tiim, in iUibtie. Jt 
btredib. itbiaiefi.kA (i trahatucj 
ad aiios cafusnoncandemorant- 
norationcmhibentes, vixcredi- 
dcrinij obtincrcpofj";, prafertiin 
gcneraliter fc indiAincle, ut i 
Cntlimannoprofcmir,iiiq;norL» 
modo,qvia i.S.tenfetpeat, dc cafu 
ecrtoloqvitur . ultra qvcm non vi- 
derur cutenJcndus, utpauloante 
roonflratum, fed etiam.qvijfin- 
gularesfoknt ciTecaufx, cxqii- 
bus libcris qrsndoq; dibeturhar- 
reditas,pccu)iatcs etiam fi.nt cau- 
fx conlbtutionum fivc ilatuto- 
rumpatrem eum libcris ad fucc;f- 
fionem admittentium. His de- 
mumrite confideratis tt accurate 
pcrrcnfisiflimare fivc col!igcre-> 

ncm ftattientium, mmufumfru- 
cHumpatri ialvuniremaiicrc,arL> 
vero 



COKSTIT. MaECHIC. 



vero potiusauferiefivc dctraherc 

to Ccrcc Ci Marchicam, de qva no- 
b:s fcrmo cft , conflitutioncmfpe- 
acSjnoncftvcrifimilcqvodElc- 
fior pacrcm voluerit earere ufu- 
fiudu in dimidia libcrorum ,ade- 
oq;dup!ici incommodo afficere, 
eum non in fola prxmorientis u- 
xoris hircditatc fueecdatur,[TOut 

iaj.f.roufefpcm ^ vrrfi f-jtrotum 
Sfi/i d.jutbtn.ittm hirtdiai. Scd 
pacri.ctiam bona i.i dmlioncm., 
veuiant, eaqi de caufa non raro 
contingat, utparuui lucriadma- 

matrimonii oucra craviafiilliuu- 
it rcdcat. Proindecfifpofieio d.au- 
tlicnlk* adcifumnoilrum noru 

parutn difcrJpintemj iralii 

cum dcfunar matris hzreJitas 
jurc etiam eivili non tota debca- 
lutlibcrii, fcd modo lcgicima, l.a- 

nuimoio.cuml.ftq. C.dcirffft.tc- 

fijm. hic autem partem Ugitimaj 
longc majorem ii eonfeqvan- 

,i Fatecautcm non foium propter 
harrediUWm, cuius ufum fruclum 
luli;C,f;deeiam proptcr lcgc^eV 

Bt qndcm tumqvoq;, cum nihil 
iabonisli3bcnt,/.u//i. %.'<pfitm *u- 
lcoi.iS $fUii tntrmflerfi cnm ttiim, 



C.dcion. ovt hlitr.l.ji qtU HiOrritt 
£T tel.tit.fjlrtilcrii.i^fi. Cf t - 

ttnd. Czcerum q»ia | moribus l: 
inhifceaerris receptum , utliberi 
per matrimonium contraftum& 
confumiiutii, vcl ctiam fcparatio- 
ncm i mcn a doraoqn patrii 
perpctoam, rciq; familiarispecu- 
lijrctn inftitucioncm patria potc- 
flaic libcrati cenfeantur, Ptttk- 
w.t,i. coiifil.i hj2,v<,1. ,. Stittli- "i 
rtufptt. MjrcIiU.pJr.jjit.4 ,f.t.n.j, 

prout ctiam conltitutionc Sa\o- 
nica ia.p.tr, !. fancituro , imo fer- 

nc iniro Judtum , Zifatinl. iitrnm 

turpcm, ». +.f dtvtrhr, eUigdt. 
Grjffitti. litiitrttmpBjfcfui,fPJfi JJt. 
S. ifnim) , tretfi*. n.o. prcprfi*. 

fitlrjlljjhr.tjp.t.n.il.: CvtBW.H! CO- 

fii. 4S. n, toi. vcl. 4. btntb, de ttfi*- 
mrn.H, ijS. !Uuchb.ir .pjrt .1 qvjfiaS. 
n.14. Sublata hoc modo patriaj 
POC; itate, toilitur f qvoq; ftu firji- rj 
tur u.i,sfruau>patrisinbonisaii- 
ventitiis Jibcrorum fui inris effc- 
ftonim.w ttuait Sjlictt. imitthtn. 
idrm rjS, n.t. C.dt lcitu qit tiicr.Jj- 
fiin i» jiitLeu. tiirrcfa mii. C. drfi,- 
trof.cxtttfiu Utltri. dtafj i? . , f,fS 
? .r:H:!h„„ l l.,. r .i.„.^.-.rrf.ftd„- 
tifiBm, Cdetou. mjccrtl. Coturr. 

Ki j - ' i.c*p- 



i6i 
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d. ctp.i. t*fi**n*. Ctpbdn 
ct>nfil.aijjt.s+.lib-}. yifttu Ub. rrnp- 
nun.cpimon.z tr-p.trcr>». t.verf.pit- 
nrb.il/cm. Sclimtr!:*. .rdrrt. in/lit. 
HpAtrijpotep.1r.47. ibitt,tFtftnb. 
MoUer. nd A. ctmfitt.SAXO.Io.n.v.F*. 
,hm*.Iib:6. C ,»,rtotrf.c*rsf-C° l <*- 
dccif. 4<- mtxime. n.j. (f f. Bcrlicb. 
, p*rt.2.ttmtltif.it.n.6. Ovamvist 
enim foluu pcr mortcm tiliipa- 
tria poteftate retineat pater u r uin- 
fru£tum,/..j. C.Jenfiifrfll.l.elti-C. 
adTtrtyUijn. Sccustamencit, 
qv-ando -tiliu^ vivopattelibcmur 
patria potcftate: prout c . i.L-.u . 1 
patetetejan/.niwe/flMf/, f.»* 
*H/eM.CJtbon.t)Fjfibcr. ubipltCt 

emincipans cum pitris poteftate 
perdil ufumiruJtum , fcd in pr-r- 
mium cmancipationis dimidiam 
ufusfructui tonfeqvitur Icgc Ju- 
limiuiiihicautemnoritmaiicipa- 
tianepalris, fcd confvetudiiie li- 
lius fit fui juris: proindc n:dimi- 



dit qvidcmufasiriiftus pcncspa- 



triapoteilas, iorc fufiorritur pa- 
tri inretiilcnd.'' ufuiVuiiu, nedu- 
plici dimiio afKriatur, ncmpco.- 
miPjonc filii pirit;r £ ufiisfiu- 
Ctu5 l.jt,rrf,cctirh»;f.dt j-ttitt. 

Secusubi filuij Fati.is efliui !um: 
luttc eititn cdiit rat o rctm.ndi 
ufusfnittuij ticc a.icil ampliui p». 
triapoteftjs, (jvjttafis cltimii- 
damemum piterni urusiiutiiu: 
flccum filius lit fuiii.:; . propti- 
imqve familiam hab:at, tatirmi 
convcnk, utipfc bonisfiiistiido- 
minus uutut fruatur id fui fu- 
ftcniationcm : Proindi; difpomio- 
ncm dc durante ufuruftu poflo- 
bitum litii fpedali rationc tcvc- 
ptam ad cafiiin iioftum-tjiitope. 
re diferepatitcm trahcrt; miuinw 
Ilcct. 



QV/ESTIO DECIMA 

QVlNTA. 

Partntt fiipcrftite cum hberis non dividente , fidbona 
comniurua dtti adminiflrante^qvomodo libcrt di- 
midiam ftbidcbitam confiqvantttr? 

1. PjttrindimidU Ubtrerum htbet nfiimfrtttluw. . 
i.DcfmaibmvctiMdtctmp^diupriilibiiudi^tntrtpetrft. 
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j. UfHmfraltum nenferJst fccnndin conimbcndo nupii.ii. 

j, Defignjriewem tjmctt confcribrrtdcbet, mt otim fciripeffit ,/pidin bonii ti- 

bcrorum fncril, iiijjr elim rrfiirutnJum. 
6 Liheros i(crt-\fii"-i"'X:' cr n" ^ r 'i'-> crogjrtdebte. 
-.^odtetvfortreflitatieuisdeeilrjetdeterimiR fjSo fjtrit , debenrifft 

vc! hvriet ejtn refitrcirc. 
S.Palri proltibiranty jtienjre vcl opfignerjre jdvenlitid. 
p.Filiuifin jarii efetlia rcm ex.tnttrii .ip.tcrt jlirnjamvet cppignorjtins-i 

vcndictrepottft. 

10. Cnmf.tter uxorc msrientr nen eft felvende , titieri doirm & illju itMtrit 

pro dimiiij rrperienr. 
n.^fjdfifJterprogreJfHteniperiidimumljhjturfjciilatihui? 

11. In bonis .iJbnc eiianiibiit liheripro dimiiij fujpropter dominium jurtj 

frp.irjtwitisfrtfcraiiiurj/iitcreJitoribui. 
;;, l''j/-ji:n ttvnunii liin n -u veniitjntihta iniumbit. 

IJ.Prrtenftcmtitkittenibypeehecjminbonit fitrni temfore etftt jjmi- 

tf, Gjvtdfinoiiccnfttt,pJtrtntfohindefuifftmttrtmericiilrr' 

16, JuJcxpravidcre Jcirf, nepjtcr benj lilcrerum mjH jdminsfiret. 

17. Cum*rjlti-n:i"i defunni vin .tlfvbrl bon.t,nil ctl ',qvod inrer viduJWLj 

& tibcrosdivid.il ur. 
tt.VidttJohtrJtidottm&itLarepttit. 

tp, QvtJ crediteribni ciinr, vtttnfolalHm jccipit , itt iii liltri niljurit prd- 

,„i„,,.f.„. 

Limiatnr ».10. 

11. 1'idus dttem (i itlr.ra rtpttentt , fi cjvid foluro tre ttien» fuprrttl , crdit 

temmodo liberorttm. 
zi. Viiatitntttir cenfcribcre ftet tdcrc irirrnariiim benlrum defunffi. 
.7. .Vjter btnt cemmunit tdminifirtnt dt dimidit tihtrorum rjtiene) rtd ■ 

dere' Itntiiir. 
tt.ReJJirii r.ttionibtit proceJitartJ Jioifioitrm. 

rj.Mtter jJminiflrdm fit vrrgjt td snoftjm, qromedo ttbtrit fit cenjlil- 

:J^Ui-? w " \7?*&-,rfSi&' waiwT^.f- J 
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it.Rtbat teufumtii jgrndtim erilfemilU htrcifcundt, vet temmtim divi- 

lj, Chjregrjph.irii vecAntur ill trlbutUM. 

tf,Sim.ttcr furrit tutrix litererumi eu tompctit bjpetbetj in tonit «m- 

>j. Tdemfipro tutrictftgtffcrit, 

jo. Dtfpofuum i* une taMipnr.ttertim, obiinti etUm in tllcra. 

^idfnen ttt lulrix/fed jliJtdef^e totulitererrimtdminifrtvit t* 
ji.Paicr neniijbcninfumfrutlumiutanii mttermi itbtt inreutjriuM tetf 
fcribtrt,rttiena redderi,(£ taiitipftiupropri.t funt libcrU tfW- 

jj.^ojitdalibrripreiiuMrcifuJtulicnjiipepnipetercub emtore, ari mtt- 

uifil.it. 



COntEnglt haud raro, ut fu 
pcrfks poft obitum con- 
jugiscum libcris divifio- 
ncm non inflituat , fedbo- 
nalongo c;mporc ,idminillret_-, 
tandcm de t edac.aut libcri ad divi- 
fioiiL-m provo.cnt: Ubi qviricur, 
qvomodoliberi dimidiam fibidc- 
bitam conrcL^antnr? 

Crcdidcrim, diilingvcndum 
effc inccr patrem & mactcm. 
I Patereniravlgorcpatri,. pote- 
ilacisindimidia librrorum habct 
ufumfruftumi/.j.dif tsr. tir. C. it> 
benumjttm. Proindc licet admi- 
niUTaverit, fructusq; diu perccpe- 
rit, non tamen libcris rationcm 
reddcrc tenetur, l.tim eportct , $, 
nenautem,l.ktii.S.fmutatm,verf. 
pttemt, C,dt bouit fn liber. 

l ActUcet ex ufufrudu dimidue 



patcr plurimum li;cra;us fueritui 
autaliasrcs indc comparavecir_->, 
rion cimcn Jib:ris, i qvcrum bo- ' 
nislucrum fenfit, rc inqvcre icne- 
Cur, lcd prolibicudc co difpone- 
rc,idq;adalios Crsnifcrre potcfr, 
J.S.ueu nujrm. Ncc + pcrdiu J 
urumfruetum ;v.tcr, ctlamfi tran- 
ficrir ad recumi3vcita,filiisr,ino- 
vercamfupcrmduxerit,/.H//i.C.A' 

Hincfit, utpatcr non qvidcm 4- 
tencatur conficcrc folctmc invcn- 
t3rium bonorum Iibcris compe- 
ter.tium, qvibus ucitur fruituru, 
Bttduiind.l.cumopertet,%^on*u- - 
temytute n.Botrim dccif ' t. 



lmg.ccnt.2.olij,r.},\n.j.iti.ci:j vcno- 
rcmj &inCam;ra lmpcr.appro- 
ba cam, Kiriheriuilib.cemtaun.epm. 
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y vtrfaitrptut. Tamen+admo- tUX.de bmiigm/iitr. Qvodfi+-7 
nitioLicm judicis , v c | inllamiam tcmpore reftitutionis bonorunu. 
liberorum, aut eorum , qvifunij maternorum qvicqvam dcfit cx 
eis proxime coniuLifli qvalem- eis.veldetcriuslitjfaiSolivcculpa 
cunq; delignationcm rcrum adli- parcnti5,tcncturi;ifc, vel lizredes 
bcros pertincntium coufcribcrej ejus libcris patria potclratc libe- 
debcc,u( finitoufuuriftufriri pos- ratisidrefariirc, przftando xfii- 

fit.qudinbcmisfibcrorumfutrit, mit\ontxa,t.ijnfriirii/i.(f%.paiult. 

qvidve (Tt Ihsdetn reddendum, xtrffid prd.f.nfifrmll.avtmtd. 

trlnmJ.^.teBr ufnfiuU. fPrm- tj9t.l. qni rtfluneie , fje rtt fn.- 

tdm.tntrt.l. nemfe-Iim, %.fidut dit. Sed li paternam hiredira. 

prvbjri,f,dtB»tieptr. uuatiir.ii tfm fu ccperint i demliberi> con- 

fimtfit.Rjph.ul. CttmjM. tenfil. ,t$. (u iditur iclio , proqva partchz- 

tlrtt med. Betr. d. dtnf.ii. w.y.Pi- redeseniftunt , nifi cum bcneficio 

neti.rxrep.l.r ptrr.t.**i.C. tfr bnn, hvencarii (aflt fint hrrcdes ,I.ulii, 

mtltt.i\oliKdJft\ieJeinvtnt.bt- {..ntompuuric-nr.vtrffivrto.C.-we 

tcd.vrifl.it.frafefiti.Htuebbt'.fjr. jure dtlibtr. Cunic, * patri fit t 

r.<>vtp.ie.M.ti.l>ruikm*H.tt»<f:t-jt. interdifta (acultas alioundi &t 

B.je.vtti. TuftUmom 6.hr P.fn- oppignoranJi bona adieniltiaj > 

tluf.r^. m.jr. I. r. C.dr bon. mtrern.I. qtrtmit., L 

( l)e fruciiiius tamcn lib:ros ulri.t.noMnrirm HttnrU, Cdelttn. 
congruealere,/.*///, \.iffim. C.de /,*//. potcrit filius I fui juristf. * 

btn. i/ntlijtr. f imtusijv. htispro feiiui rem pcr patrcm ahcnatam» 

tuitione terum ad liberos perti- vel oppignoratam tccupcrarc i- 

ncntium luppeditarc , qvzq; pro poiTcfforc perrci \ cndicaiionem, 

couf.rvatione corundem ncc-.T- d.l.i .ubi Crfirenf.u.f.tf dl.u/ri,t.»o 

fafia funt, crogare dcbebit,/.f.C nmm !itcntu,(ftorjit. C.f; .ttitrtJ 

dtbemii Di.tttrn. zrisetiam aiicni rei pignor. nili fafla fitalienatio 

nondum foluti ulutas prallirc, vcl oppignoratio caufa fblvcndi 

l.nlil.%.JmMrtm*s, CJcbeniitjvt zrisalieni filio incumbentuW./.W- 

liltr. bonisq; liberorum ita utenjr ri. §.fin trtrem n.C dcbon.tjvr liber. 

fruciur.ne propricutem ullo mo- vcl filiuslit patrii hrres> qvi fji- 

do deteriorem faclat, fcdfalvam flum defuuiSi przfiarc tcnctucj. 

&illibatamliberisconrervet,/j(/- l.eumJnurrr.C.derrivtntlit.l.fitb 

ti.$.ftn *atsm,& %jtaa*utimlittu- to,CJeIiber.etuft. Qvidvcro>fi 
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patcrfltlapfusEacultttibus,»: hr- 
reditasnon(blveiido,proindc ncc 
adita? 

Sinoncritfolvcndo,cum obi- 
retuKor.libcridotem &illitama- 
trisprotlimidiatcpetctenoirunt : 
altera dimidia patri fupcrfUti cc- 
(lit> cjutq*. crcditoribus , utantea 
oftenrum,-7P^.rf. Fruflus dimi- 
dlr liberorum cumprirois impen- 
dendi eoium fuftentationi , nec 
nontuicioni Sc conretvationi bo- 
norum matcrnoruro. Reliduos 
pitcr confeqvetur propter ufum- 
fructum fibi competentcm du- 
rantcpauia potcflate, »el credi- 
tores cjus. 

Sinautcm paier coiijugc dcce- 
dcnte idoncus erat facuitatibus, 
at progreilii temporis carperit ad 
inopiam vcrgere, concurrcntibus 
cxteris ctcditoribLis , liberi pof- 
funt pcterc dimidiam bonorurrL. 
adeos, qvando matcr moricba- 
lur, devototam: cum finguli crc- 
ditorcs jus ftiiim demonftrarej , 
cjvodve fibi debetur , judicio pcr- 
feqvi tenea:i tur, /. fita ttmpert, C. 
dtremijfpi^or. Ncc refcrt.ctiamfi 
aiihus fmt fub ppicftatc patris, 
qvia potcrunt ac dcbcbunt adhi- 
bito patris confenfu cxpttiri, 
Anrii.ijToJltcim^abigUg. &Dd. C. 
Jttalljeion. Anton. Rtltr Jetrrcr. 
fnigniJt.drcjd.j.err.g.S; re^iui 



p.itcr.oflicio judicis ad confen- 
tiindum compelli poicrit, /. uliim. 
S.i.vtrf.nutffatt, C. Jtttn.tfvt ti- 
ier.Bjld.ml.uUi. (. inecmfuarre- 
nt&.j.CJejnrt Jt/iltr.Cjfirrnfci- 
fil.Mfj.Ma.iH.i.Jofint^ja.sf.Vff. 
L(,nfirmsiu'M.}..1$!ia.dttifjStJB 
fin.Pinclijnrtpet. Jtlhtn.mfitrittn- 
n*ltjt.;t. C.deisnii mjier. Cirjin. 
TitftliHi tom.j. ///, F. eonrtnf. fff. 

Etqvidcmfircs, cjvxpoftma- 
tris obitum pro uWidia ad libc- 
tos pcrtinerc czpcrunt, adhuc ex- 
tent , vcndicari pro dimidiapote- 
tunti prxlationcm libcri pro- 
pterdominium pr.r omnibuscre- 
ditoribus patrii lubcbunt, itxi. in 
I.i.uliBjnd.n.i.Baid.jnrtn.Jojn. 
Fjberji.2.C*jSruifM.;, Cfj/uDJ. C. 
de pririieg.ffrt. I.r. C.nexxerpr* 

Bjri. Ctfirrnfin i.Fi-jntifi,Artrin.n. ' 
j.f.Jtp°fiiU.firtnrrifi.i»t>**Jt&f, 
fi tantra, ff.de prifileg, trtdit. I.pro- 

tuntraru, f.fl.inr, itrfrnim tirt,ff. 

Jt:riJ., l ,. J fiM..IJ.\,r fl0 .y B u, 

Jtm BjlJ,i,,l,,d,jiJj,tiSjtirt 1 *f. 
C,J,pi>f,i.S,rjci>jJcdrtov7erfjar 

fopptndtr.ps.n.j. cL^iui [ULTinr 

apartcalicnatJcMbjmtnrelon- 
go tfmpotc poiicHi, cumnonj 
curratptxfcripiioliius, iium pa- 
trie 
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ttf; 



RjldMj.Sjli 



atq; pro 



lcgitin 



^onfldatprotinusab ini- 
iib:ri oiim graviifimo 
ptobaiioiiisonercobruti fuccum- 
i^. baut. Ubi tautcm non amplius 
cxtanti fed confumtx,fuoti cuni 
rei vendiratio defitiit, /. regjfii, in 
/ r, f. l h r ,:pnJ.^ m f^Him^. 
l.fitg», >!. I. iumfimdm, %.firv,im, 
vtrf.tjfrii.lJpciiiiijrtt.Jf.il.tA&ia 
neyotiocum gcftdrum fuppctci, 
UilH toiitrfijit.j}. iftttr,ff.dtllt- 



ncant, & poikrinrcm liypothc- 
cam habentibus przferantiirj t.ywi 
gtncrjlittr, t.pctiir. l.trr^tcr>iiff. 
ijvifii w,w tigno.l. lii tifC.J.i. tt m 

bivcrononconficti necprobe- i 
tur, patTcm folveudo fuiffe tem- 
pore obiiusmatris , lieebit iibcris 
doiem& illata pro ilimrdia repc- 
terc f pri>ut tieri folctj ubiconflati 
patrcm fuifle obzratum conjuge 
^ * dece- 
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tktedcate.J.fdi^it fritrii, $. iUitu 
ttUm, C,itftc»ttd.nnpt.i.A§diiu. 
Vtrjjtxttflii, C.qri foiier. inpignt. 
junil. I. >dcm Pemfeniiu, §.nlti.jf.d* 
reivtndic. /.daefttnt Titiijf.dttcfi^ 
ifi mtn.tutt/. Judici taraen^ li»ti 
magiilcatui incumbit > fbllicitc 
proridere, ne i parente minocum 
bonamaieadminiltrcntur vel in- 
tervcrta;itur, fcd anifcrvcntutJ, 
ne Itbcrl qvicqvim detrimenti 
CipniV, /.>t/iciut,mprineip.Vcrfi- 
ittnnt qn'u,jf.dc vjftc.prtfid. Tnt> 

irt bes Keitfce poItcefMDrD» 
nans/wJjtf-M'"- ^on oer 
puptTIc» unb mirttierjaljri» 
gnr» (DtEOren / mprinc.ucrf. 
XOennabcrmn/!C. Mclius ctl 
eiumintafla minorum jur.t ferva- 
tci qvam ; ofl valneratam csufam 
rcmcdium qv<ecccc,/jt/ii.CJnqfiti. 
t*ttp-tfHt.mmitgr 

Citcrumqvjndovico pcarmo- 
rientcuxor fuperftcs bona cum_. 
liberisnondividit, eflpauloali- 
17 tercomparatum. Namqitlidcr 
funftusfuitobiratus, utin bonis 
ejusdedufio, proutconllitutio!* 
juscommunercqvimnt, «ealic- 
nonihilren]aneat,n'.hil cft.qvod 
intcr viduam & liberos dividi 
qveat: Nifi (ortebona tam (inc-. 
fruftuofa, Sc ercditores ad dila- 
ttoncoi conccileriium prom, i:e_» 
vidua & liberi Gve tutorcs indu- 



Aria fuade fruftibus tantum cor- 
radercfivcredigercpo.'(int,utin- 
dc, uccnonexdi.lraflioncparus 
bonorum creditotib.is fatisfieri> 
rcfiduum auicm bonoium vidux 
liberisqi conlenari qveat, prout 
cvcnircqvandoqvc folct: Tunc c- 
nimvidua dotem repetere fortcj 
nolcnte, rcfiduum il.uditueream 
& libcrosdividcndum ctit 

Regjlariterautenifcuplerum. tt 
qve viroobxratnprjmiiricine,-, 
viduadotcmSi tllat» paraphcrna- . 
lia,aliaq;(ibidi.-biu rcpctit ac re- 

Uatt,l,nliiildblii. C.iV jurt dol .l.u- 
mc.§,ttim*ulrm,Cdtrtiit*t>.JCt.L 
jjftAuit,C,qvipaiier.inpi£K9. 

Libcris tamcn i patrc mi con- 
feqventibus vifhim St unifiarAJ 
aliaqvc fuilcntationi nccefiariaj 
fuppcditare tcnctur. dJ.ah sJhut, 
C.dtjtiredet.l.iilti. j. ipfim smtm, 
C.Jc ien.ijvt /ihtr. 

Qvod fidosiillat.monfiiir-j 
mod.xa, (cd magnam partcm pre- 
tiiprobonis pcr dcfunftum reli-- 
ftis folvendi abfumam, & vidua 
bona dcfiinfti fibi comparavctit 
acreditorrbus,ci'q;dchii,qvjr li- 
boribus, & indudria fua.autali- 
unde acqvirit, faiisftcerit, nc tum 
qvidemhberiqvicqiam jurisirtj 
bonisilli 1 . pr*tcnderc potcrunt-j» 
licctoiira patrix coruni fuerine->> 
cumpcrvcnditioncm *. tradirio- 
ncm 
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nemviduz firtc qvafiia, hftdrt- 
litnt, f.ii qies, rei, tfSJntm/um, 
f.dcAcqvir.rcr. domin. %.vcnditt, 
cum^.ftq.infi.dcrtr.inif. Idem- 
qvcobiiiu.t,qvando cxtcri credi- 
tores partcm bonorum, aut do- 
m, vet fundum dcfuncti vidua 
dcdcruntinfolutum : qvonfcm-> 
datio in folucum tll loco vendi- 
tionisTiverpecieyiu^/.^-W,- 

f. iepignir. aElion. I.far. f. tx qaii. 

JO NonrarotamenviduatlotisS' 
illatorum repwttioifcrn affcftio- 
ne matern-i in favorem hbero- 
rumdiffcrt , atq; cum lilii, vcico- 
rundetn tutnrib.s Ji! -™ rnti eul- 
turafcudi pntcrni, fnbrijq; rci fa- 
miliariiadn.ijiiltationc. Siindu- 
flria progreffii temporis tJntiim 
de fruiSrbus colligit , ut cxterls 
creditoribus draiionem indul- 
gentib.:sintrap3ucoi annos indc 
fati.fiat? qvall cafu fcudum filiis 

bctur.refUiieret.neantur. Idcm- 



cx tradieis per H*rtm*n. vifl. Hb. i. 
ipift.46. Qvodf fi de.iuclo IT- « 
ve lolutoarealieno qvicqvam fu- 
pcrfiti vidua, qvr fucceflionem fi- 
vc bxre ditatem reputfiavitj nilde 
co patlicipatj cum dotem & alia> 
fibi debita repcticrit, nec fuacom- 
miinicarcdefutifti hxrcdibus vo- 
lucrit, fedid totutn cvdic commo* 
do libcrnrum, qvibus adminilira- 
toresbnnorum five tucores de eo 
rationesredd:rc !cncbuntur,y. «/- 
tim.Hii Dd. infl. de AtiWn.tkt.i t. m 
prhc.(f f.affUiofde tittel.U rtm- 
nib.diftrjb, 

Qvando rero A. funflus rionj ..» 
fuit obxratus, fed bona proficua 
rcliqvit, coufuUiflinium vidctur 
matri 3t libtris, --otumqve (utori- 
buSiUtdivifioproiinus fccundum 
confiitutionem provincialcni m- ' 
ftituatur. Srd fipiiUmc varias 
ob caufasd;ffertur&: omittitun.- : 
Matritamcnincumhit , utcurct-, 
invcntsrium confcribi omnium_. 
b^norum, utconftareposfii.qvtd 
qvantum.cin bonisfucrit, qvan- 
do maritus moriebatur^^/r-/..- 

gLf m!.uiti.f% *«tem*i,Vtrj-c. 
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71.0. Mnnntz de rtlittiniic . cjp.fi. 
n. 66. RdKchtjr.pt". iqref.if.n.f. 
Nili confcribat iiiventarium , vcl 
ab llio conf.iibi curet, eam ad 
hoc compclleie potcrit ac dcbc- 
bii jndcx live magillratus, qvi tui- 
tionem minorum fufcipcre tene- 

luX,l.lJnprineip.fa'e»unor.Zc(ci f - 

licite pncivcrc, nc qviJ damni 
fentiant , /. iUieit.u.inprine. verf.i- 
temnt.f.deofti.pr^fid.^ddtB* 
poItecy ! iDtbmins i mw.'j-<f.yj(i 
iii. 'OoitDitpiipillcn/K. in- 
priuc.verf. VCdlrtftber/ tc. ncve 
litibus dilHciiibm & intticatis, 
qvas in deiectu im-enurii fubori- 
rincceffe cfl, oecafio pnbeatuti 
fyid.im.infh.f.fieeri.ptt, 

Cumq;tmatcrcommunia bo- 
naadmiiiiiir.ivit, libeiis, corurrq; 
tuioribus cxigemibus vcl ad divi ■ 
iloncm provocaniibusqvoad co- 
rum dimiJiam ipra procul ifubio 
rationcsrcdJcrefentbitur././Di-ari 
fi.io.fprofot.t.iJnpr. £? J. oficie. 
f, de mtl. & rAUon.dijhth.ghpa 




premift, iii, 'wbtfetitft in pttrt, 
to!.;/n-fcLiutom,^Mt. fjcrbJnvtn ■ 
arium.conduf.si?. »■ tf. Gnittin. 



tema,etp. uf ,n. ii . Nec obe ft t.fiqru 
prioris,%,«lii. ibi, ntg, mjlrir admi~ 
nifiraimiem fitii vtUam perfi ruarij 
C.ilifccitniLuupt. Loqviiur onim 
de /crutationc rerum mstris fe- 
cundonubcntis propriatum,qv» 
fuut libecis piioris nuirimonti 
obligata-prolucrisadeam t-\pri- 
orc conjugio perventis confer- 
vandisj proutapparct (Jcentcntu, 
&ficincafuplancdivcrfo, longe- 
qvedi/liiuili. Qvpdfi priusobi- 
erit.qvam rationcs rcddera, h*- 
rcdcs iplius perfonam rcpnfen- 
tantes ttunt obnojrii taiionibus 
rcddcndi t,/.j. I.u!ii. Cdt bered. mr. 
I.c*rjiorcm.6.l.cuw,rU i ,fC, d t w- 

goi f.1,1. Etad t inftantiailbi 14. 
Iibciorum vcl tutetrum Itu curj. 
torum rcdditis atqvc dilpunciis flc 
c*aminatis rationibus dc orruvi- 
busifcfiugnlis frufiibus * tediti- 
busboflorum comiiHinium, & cx- 
pcnfistam pro bonottm confcf- 
vatione.reicction -, iVu£"1ui:mqve 
colleclione , qvam eongrua fu- 
ficntaiionc cujusqve lilxtotunij 
faiSaq; tite computjiionc proce- 
dcn.ium critad divifioncm, utli- 

tcr eos ultcrius di, idcndjnl, ubi 
cuiqideducendum, qvod incum 
fuiierogitumde reditibus bono- 
rumcommumum,uij,ivalius in 
oinnibus fctveiur, /.fntjercjfinf, 
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vi'f.mm fumtuum, C.cemmv». divid. 
I. iuctrli, CfiTnil, tercifi. 3l aletrpL, 
dimidia matri.» velipfius hrredi- 
bus rematieat,ciriimputabiiut_j. 
qvoJd- iructibLis livcbotiiscom- 
muuibus pro fcfe confumfiti vcl 
inrcm fuamvertit, g.fifjmitU, 
vtrf.io.^mjltJt.fiic.juAe. 
; Qvpail matcrj utqvandoqvej 
fiaifolet, ncgligentcr&inprovi- 
de adminiftraverit, lautc vixcrit, 
de bonii communibus r.on pj- 
rum eonfumfirie, libcri mino- 
rumcn eutores fcu curatorc? rej- 

re, affigiiatiuricnidimidiiboi.o- 
ruro comumimim , atq; rclattio- 
nemcorumqvi dceilc dcpr^Iicn- 

dunrur, prodimidialbgitarcdc- 
licbuntacpntcrunt.V. f.fifimitt*, 

tjvi debonis communilws adliuc 
cxtant, jjre feparationi* libcti 
crcditoriDiis matcmis prxferen- 
a pro cHmidiaj 



„,l:,ar 



Nec 



munesadhuc inrerum naturaex- 
tanics noitteaniplius penes nia- 
trcin, tcd pcrcam aliciiata !uc- 
rincnv.luittcnini cai nihiiominus 
prc.lni.iJia vendiearc, cuinina- 
ect diniiJiara libtr» iniisdcm-i 



compctentem alituarc vcl obli- 
garc valide neqvivcrit./.i.t/»Wf'd- 
mtm, citml.fef.Cdecemmuu.rcriim 
*1: . , ,'. flfret ji nnr, C. cemniun.di- 

jud. bi tamcn poHefforcs eamle- 
gitiraeprafcriprcTint, cxceptione 
fc tucri potcrunt , /. /. Dd.C.ett 
i om miiB. re r uticnj ,l,f fimdum. C. de 
rciui jlit*.tnn*iicmm. Jn-Jcon- afi 
fumtis autcm , ncc amplius extan- 
tibusneqvit clfclocus iurt repara- 
eionis, I.i.$.pr*itrruftiendum,ff. dt 
ftpjtAt. veleo magii cum libcri 
non fint ercditorcs patris , qvales 
oportct clfc, qvi feparationem pc- 
eum, I.t.d tot.1it.Jl.dcfe/4rj1iBn. 
fcd agtndum crit nc^otiorum gc- 
tttmim,/.*iurui,CJtr:e£ot.j[t/iJcl 
LttUim.jf. d.t. vcl familii hcrci- 
fcundx t&umct.jjptrfm, C.ftmil. 
/itrtifctm. I.fivtfrofntre ^igbf. 
Vtrb.td»dcm. Btrml.BM Stlictt. 
iS jlti,CJttitg,t gc/l.gWuit.mt.r. 
uitSjticct.lu.CS KOyrjlimcDontlLn, 
li.CJrtommun.rtr.jtieui, Scdl 17 
cum iu creditoribui , tjvt hypo- 
thccadeftituuutur , lititacompa- 
intributum vc- 



t.feu 



f.ptjrc jf.de tribjt, S-proratadc- 
bitiqvjntiratc omnibuj couvcnl- 
cnecr confulatur, l.pmiiibuo, „ii 
Bjtdut IS jtii r>d C.Jt-uirauttti*- 
ttic.fotfid.i.fideiiror.injm.fjleiu,. 



171 Declaratio' Accurata' 



btnii djn.fitrfi i.tmnnmu,ffJt hn. 

AUlb.jnMc.fO0J. l.frhikgij, ff. dt-j 

fritil.credit. verendum, neliberi 
damnum non ieve incurxant, fa- 
cultatibus matris folutioni credi- 
torumliaud lufnacntibus. Ptoin- 
deqvxritur, annc liberis hy pothe- 
ca faltcm taciti fuccurratur, vigo- 
re cujus pncfcrri qveant chyro- 
grlphariis, K poitL-rioribusctiflm 
nypothccariis ? EqviJcm !i tuiri\ 
fucrit liberorum i non eft dubi- 
um,:;shypothccam inbonis ma- 
tris a tcmporc fulceptz tutclz 
compctetC) qvaco<ifu!ituieis,ut 
confcqvi poffint folutioncm c.us, 
qvod ex ritione tutclz geftx Je- 
betuf,/.j./ utii.C.gvando mul. tntet. 
ojfii.t.frti offiiio i C.dt4dmw.tuier. 
l.fimaltr, C. inijvili.tir.iffigti.uc, 

imo etiam bona fccuiidi maiiti, 
qvi libcrorum tutriccm du\it,ti- 
citc funtobliglta liberis pro hu- 
jusmodi debito, d,l.i.C.ep4iido 
»/>/. t«it!M.fi^/trQYiniio vero 
legitime tutclam non fufcepie_>, 
pro tutricetamcnrcgcfIjt,S: qvafi 
tutrix.c.jmnoncflct, adminiftra- 
vit, libcris tunc qvoqi compcttt 
inbom&matris hypQtnecJ (ccua- 
dnm communcm atqi bcnignio- 
rcm Dd.rcntentiamingcncrcita- 
tuentium,inbonis protutoris pu- 
pillosiivpothecamruberc, r;/^»» 
iJjbortui vtrfrhitegh .ubi Cunun. 



!S /■-/.' jliti Rifnn. j.Ci mmu- 
ncm dictni,Jf. dt frivit. trtdit.gieff. 
ulti.in ifto afficio, ubi Cyn. n.j.infin. 
Angri. if4Iti.Cde4dmin.t1tt. Frau- 
tifi. Artlin. teiifiUy. jnie n.Socin. 
Sen.tonfil.Sj.n, t. vtrf.tSidct* cH m 
to. vot,i.Negu:jn. defigr.0r.f4rj. 
mtmb+n.j.lS n.it.vtrj.mm. njrt- 
ftnbtt.inptrji.ffAniivtbjJHf.fmg. 
at.tolr.i.^.AniStbtrinC.ii. t.dtfin, 
2.M.intic4 dc atit.(S smb.iZvMb.u, 
tit.it. n.sJiccvs.in R*a rtetftim^. 
Nonenim verifimiic , qvod lcgis- 
latoreum, qvi protuiorcvelpro 
curatorcfL-g;ilit,voluerit eflcmc- 
]iorisconditionis, qvamverunu. 
tutorcmrcu curjtorcm, cumpo- 
tius LietL-riorisL-ondiiioni.clTede- 
brat : /. rem 4/11114, infiii.ff.de figmr. 
.!■'!./ ji.: fitxpArtc,%.t.ff.ijved cuulj 
to.tjvim 4titn4fecrji. Pcirulcj 
Cum ptivilegium pr*iitit)tus 
qvndpupillis iuit indultutn pro 
adiniiiiltrationc tutoris , fuctit 
jam olim utiiitatis gratia porrc- 
lu.-.u live aicommodatum ad 
protutorem,/.*//ijJ r .//e mcel.CSnt- 
tiin, diitrAbeH.l.d.ibirniu,% fiqviiff. 
drfrhileg. tredii .poftcl vero pro 
officio adminillratioiiis ciiamlu- 
roris vel curatoris boua, fi dtbito- 
rcs e.iiflant, pignorUtituIo tcncti 
volucrit Imperator d.l.fro efiicio, 
non videtur ambigeridum, qvin 
idcm voluerit obtiucrc in bonis 
pto- 



CONSTIT, M^RCHIC. 



profutorn , Cjvjppe qi-i anter:ore r iterum qi an do matcr fc pro- 

cjvoq; rcmporefuftqvoad fecuri- turrice, vcl pro curatrice q. idem 

tateni lup-i r *fjv V aritus wro !.h:ron,m ncutiqvam gelkr t.de 

tutori : Ubi namq; duo xrjvjpa- (i&jiiir-.ca eorumboru aJmi.it- 

rantur i lege anttqva , tunc ili u- fiTaw: , I.-geqvUem e*pre(fa non 

noeotanlfrgtnova.i.ipo t -m, repe.imr eti fiypotlcea tribut»., 

cciifctur ctiam in altcro dKpo!.- jn btjnh matris admimltrantis.ta- 

tum.f.-ut.JvinoaaptrlU ,.,14 (nrn eam u>«i s nil.il .mmiti 

^fUt.CJtftrt.ifprv.imup: cc.mpetcreprom.lamitrsa,!rr,i. 

Cji/j^H.pafJjlietJctifst * 7 iii:!Tnione,ftatuutnOrc.«jwf/j,,. 

*>■»»•* ••■?""• '<?"■ » «'//«•«/» 'H cjfi. .v.ftM ~^»./a £ 

fcNMjr*. /«,*^,:(fw 1? .™„,; 

Rurfui laiO protute!* Ultra Hj l ,,,t.,$.*,. 4 .i,ltm 5: ft>.,ite>>idi. 

rutcteaaioncm ncSefTitate ftu. wJW^.p;!».^/^* 

dcnte futt inJufla.ulf^jrurrcrc- q.oruir ft.urntij tit avi.ior 3t 

tur ind:mniuu pupilli in utrum bcnignior fu!l:neri poife vidct r: 

qv;cjrum.cuniro'c»:itmign it. qm non cftcred;ndum , i oluijle. 



lcgislat 



i 0 rf u erh,an vcronon fuerit.rd itjm 
pro tutorc faltcm f; vttitlitvif, I. i e'us , 



pr» tfiiiit.CM. 
fonum feqvati 
pjlisjr.jui^fi 



is defa.lofctei 



,m lutorii per . 


I ■ (Mt. aon modo 


pertrtn 


W£iw.Si accel 


pupillorum. .cructij 


m tuiel 


naturam prin:i 


- officium refpicUl . tat 


ncn pa 


mthrtpjivjmt 
ahiboniijrotu 


; adminlltranti* rr.aicrru 
■ rumfubftantiam.qvan 


m lib; 
. civ r r: 


Jloji protutel. 


, retenetur.bona libc:i 


loblia 


jmneccliusluc 


. (wt,pttl.fi r i, r „r„ 





ti |<u,'i .1 idipfum pcrxqvefva- tet,%ftd,um aciidt. 

i<,i.l,..»pr,«ip,l.i!l*d.fi*dl, s . M"- necidniodO; 



n rjvibushjbct 
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fructum> vcrum etiam, inqvibus bonis matris bona paterna libc- 

ei noncompciit u r usfructus ,cum rorum adminiftrantis,^* /jmmj 

• imperatomon ufus truflus intui- ui tii,ibi'i-Dd.f.dctrgib. Addci 

tu,fcd adrnii'illraiionis&eotifer- qvod paier & matec funt eocrcla- 

vationis cauia hypoihecamtribu- civa; &difpofiiiimin unorelato* 

erit, uiexlegibus ailegatlscolli- rum.locum etiam haberc debctac 

gcre licet : Ei qvod liberis ratione folct in altcro, /. nlti.CJeindiii.ti- 

bonocum maternoru-n i patre u- dnit.taUin, A-qviparanturetiam 

.fumfructum non iubeme admi- pitet&miurinlJHqvitiMteftitd. 

niftcatorum comprtat hypotheea ljiqvkprierii,s.milk.C.dijiMgt 

inbonis patcrnis, traduiit prar ci- nupi. &dif|>oli[um in uno *qvi- 

tcris Xtgu:tnt. dt pignar. pjtr. i. paratorum ccnf-iur r. liim inaltc- 

memb. 4. 11.1-. MitniicJ Jib.it jit.il. rodirpofitum 1 t"ivriW.<»Ti7/iic.i-' 

n.ia. verfin iuttilem. Sicctiam he.abtavipjrtiit.l^niui/ib.lJttif. 

patec ufufruflu carcns inventaci- uj. n.is.ff fejvtniib. qvod obtincc 

ttmfupcrhujusmodibonis cofcri- qvoq: in correftoriis, & cxorbi- 

bcrc atqi rationes rxddcre tenetur: taiuibusj/Jfi i.m.p/urti tUtgant <*- 

I. mior ^pirtperiorittiK,'ilii Dd./fJt fi/.ii.n.ijj.vel.i. 1'rxierracum 

dJminifi.tnt.l.i.inprhc.is' §.njficii> pro iis rcbus, in qvibus admini- 

ffJeruttl.Cf rntion. difirtbrti, Bat- flrans ufumfruclum habet,liberis 

riaiduif.6t.n.ii),hUnrii.dMM.i,i6. hypotlvrea compttat in bonise- 

n.tf.vtrfiniii tuttnt: fliirct .iBt- insdem.Ccctc multo magiscom- 

gtt. Qvaraviscrgo d.f. lltiiaci~ pctccc dcbci pcorcbusplei» jure 

itm-.tg d.%fedaimeidtit,\oqvin- ad libccos pettincnlibus, cum in 

turdepattCi tarneri cum idfiat-. illislongc plus jurispnrenshabe- 

ratione trcqvcntioris cventus, at.qvi tnhis:&cuip^miiTumclt, 

qviaplerumq-p paterbona filiiad- qvod eft plus, utiq;ccnfe[ureide 

miniltcare frlct.raro maier,fcn- permiffum^qvod , (I minus.r.nw//- 

tentia vero Impciatoris manifc- cei,dc reg.joi.iiiiJcijiiJclniBlJni.fi 

fta fit, volemis prr hypotbccam vera,Sdezira,n.i-.ffe/ui.m.urhn. 

profpicere fcLUiitati iibcroruin, velco magis,c,im verfcmur infa- 

qvibus inflinciu namrali paren- vorabihbus, qvarliberis profunt, 

tcs alias opiime confulcreteiicn- mairi uil obfunt ; & fivoresam- 

lunmirirocenfeturhypQthecan, pliari.odiarcllriugiconvenit.fifl. 

lotuirjhabere voliiuTc aiim tn di*,dtrtgnt.iurJn6. Deniq;hy- 
pcthe- 
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pothccainbonistutoris vcl cura- 
toiis proptcrofficium lcge politi- 
vaincumbens, favoreqvc minoris 
ittatis data potrigitur live trahi- 
ttir candemob caufam adbonaj 
protutoris, proqvc curatore (e <•?■ 
rcrttisi ut inte monftratum : ii"c 
autcm nonmodo idcm favor mi- 
norts xtatis > vcrum etiam idcm 
oflicium cam matrl qvam patri 
jur«nonmodacWili, fcdi nitu- 
raliatqvcdivino iiicumlitjlcj-icct 
optime profpicicndi ncc^flit.iti- 
bus, St commoditacibu* liliero- 
rum: Proir.dc vcl hacdccaulahy- 
poiheca inducla in bonis patris 
3il:!iinillri]Uisdtb:tiqvc locum- 
liatatK inbonis mauis idmini- 
flrjntis i /. illui.f..tdltgtm Ayvi . 



£5 

Noiandum infuper, (i niatcnj 
bona liberorum adminiflrans 
q.kqvamdcboilis cotum diltra- 
xerit, eiqvc ctntor fcieiis tcrri libc- 
rorum ellb.ncc matrcni ius adml- 
«ifttationis & alienationis habc- 
rc.ptctiumfolvcriti poliunt ab ct> 
lib^ri, li niatcr non (It folvcndo 
prctium petcre, cum talia fcien» 
non fuerit folvendo liberatus, <tx- 
luinonbilit in l.fiHr tnjuf.SS. "ti 
Bfttl.&itii Btt.jf. <!ifhiuiien.Aa- 
ttn. ftber in I. qvi Mienam, j.^wjn- 
qrjiHjVtrtplme fi f«n.u,f.Je nt%ot. 
gtjl, ecexeju*, qvi non cfl Uttor, 
coiuraciu liipcrri-pupilli , qvirri- 
turaftiopupillo, laltimin fubii- 

A\im,C,tjlrrnf • ,!.!. rujiu, >i, i, 

itia, ttitri DJ.fJtfelut. 



QV/ESTIO DECIMA 

. ' SEXTA. ^^^TC^"f^ 

£hjii iimldiam cotifqiititttr,cum defunUus liberos,pa* 
rtntes £J" cognatos tion reliqvit ? 

i.Dffiti/mtitmlilwitrfJrenlitKi.&cegntlujaM 
Irmmuni. 

•,Stdtxtt>npit*tit>*eir*rihtihHiirfit'<tRiihutilM 
numfwi.ti.feufifitmtjia. 
Xov.t.-lmJzijlaiuminftritrem. 
4,Prsftir&fttlumfArtMtU4imiitidVM4t. 

J, atJgijlr.inn injcriernon hittt toqfentn futctJit in ttnii V.tcdH- 
Mm i i. Bsn* 



i 7 <5 Declaratio Accurata 



£, JlonJVMtntinlcttnftiitlir rtgjlibnt. 'OJ 
j.EltHoritBrandcnbnrgiifrs dimidi.im bontrum fiii ■Ltttdit.mt Jtfiiitn 

biu liberii.ptrrniibm & cognjiu. 
$. Cnralicifi tenjuxfupcrflts a dimidij iflbje excltidjtur ? 
p.Carcni libcrii,pjrtntibus & cognmii,foteft ttftamcnmm tondert&tc 

fqvenitrpjctimtkclndire. . '* 

10. Fifto bonaJtjernntur dcmum uifubfidmm. 
,i, Imefttliti ip'n <ditaltir ? 
U. Cegnatitienfififdniieiiiinftmium. 

y. Corrcllio leyiir.nen dcbci inittti fcrfnbjudiiei inttffeilia. 



Dlicimo lexto : Qvamvi.f 
in calU dciiricnti-. p*ten- 
telr, five non extantibus 
libcris, parcmibus & co- 
gnatis jurccomuni fupcittes con- 
jo*in fbliduoi luccciiu, l.marinu, 
C.undcvir& uxor .-umcn liacf jn 
parte difpolitioni juris conmiunis 
dcrogitur pcr conftiiutioncm 
Marchicam, vtrf, ©o <tb«r teirt 
nmtefrptcv- Srri'»o iv.tra / 
©cn» mntbc tas brtloc Ehcit 
fcfr iSmfrfrafft. rftnc enim 
evidcnler ipparct.incafi non cx- 
ttntium eognitorumfupcrflitcm 
haudqvaqvam t.-uam harredita- 
tcm l>vc omnia bnn confcqvi, 
fcJfemite libi .iilignato conton- 
lumelc oportcre : altcrum vcro 
fcmilfcm pertinere fivcdcvo'.i i.i J 
dominum provinciar, fivc regio- 
nis:hincenim intciligitur fubno- 
niii.-iDer3rtrr#Ajfr:nonau- 
t:m tmagiftratujiiiferior, Gyc lit 



fcnltus oppidanus, livc nobilisi 
principcimcllitui.n/ ftnftt Bariet. 

f.dcpttit. ktrtdit.Stliurf. eonfdjf. 
H.t.tf fiavtnlib.crnla .Kvppendeetf. 
■23. ii. Roftnthjt, dt ftuA^cMp.s- 
tnniluf.S2.n.2jt prttaitri, Stlitpliz 
jAeonji>ct.\Itribic,ptr j.tit. r.ipaft. 
t. cllq;textus Jd hpe notabiis inl. 
i.verjttt tmatti , nbi Bjrtol. C. dt 
boni.vjtAntibM.io. 

Tum t etijm, qvia propterde- 
fcctum parentcli vacat dimidUj 

Ititutioeonjitgcm tupcrttitcm ab 
hse dimidia wcludat maniieftc : 
b iiuvjro ucantij transfcruntur 
ad frfcum, l.v*tJMia,C.dt boniiv»- 
eatuib.tib.te. At t magillratus in- 
ferior ttijmfl locis juritdictio- 



, aJ:-t 



nJSi n 



impcrium hab.-at , n 
com}>£tiuit jura lifri, ut patct cx 

d./.i.ibiftnot.per Dd.C.Aeben. tof- 
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7?. St qvod in bonis vacantibus 
non lucccJac civitas , aut alius ha- 
bcns mcrum i.upcrium, iradunnj 

poll aliOS Jtttbin. litS. G<er$. dt 
feuJu, viri. cun mere. n. /7, Serjfta 
til.JtrtgjSb.n.ij.Gjit. tib. .'. abftrs. 
lje.11.1j.C11bm4n.re nfil. rr ji.ij.vol. 

1. direns, Dd. eoncorditer fctib-- 
rc^civitaicm lU/r fupcriorcm rc- 
cognofi.it, iiiboiiisfuieivis finc_. 
harede dcfunfii jus contifcandi 
non habcrc, RofenihJ.JefeuJ.ttp. 

6 M^SttTae c * ^y' 

bui, c. unie. nvtfmirrgjtU; rp x 
non infcrionbus irjaifiilratiL^s 
competere dignorcuntur , etiimfi 

fucrit cis conccflum m:rum & 

mixiuni impcrium cum omni- 
moda lurisdii/iiiinc, qvia pertinet 
coticcmo a J juri.diSionalia in_> 
clvi ibu^ criniinaiibus, non au- 
tcm importat ju : fifcile, ncc potc- 
ftatcm aliaicgalia excrccndi, /, «• 
Kir.ueirlwgttSjtietr.(fjliiDJ.Cnt 
fiftjujfuptincip.Fetin.iiic.tHm no- 
bii, nj.dtprtf ripr. Ptrtcrin. de jurt 
fifiMbjfubrub.de bii 'erijiem fift. 
liib.num.Sz.tcd principi dimum 
eomp^terc (oxnudodr.dt /firn.jj 
nibr. /ptfmt regt/.*.;. ubi AffiB. n. 
70. &ft^.Beifiueiii..it\tgjlib.n.s. 
' 7 Peregrw.J.nib.m.yS. Hinct cl- 

iam compiUtor confvctudinum 



Marchix apud StheptizJ.p.j.iit;j. 
?»j/J.i.teflatur, EtcSores [oachi- 
mum,!i Joinnnm Ccorgium,Iau- 
djtiflinix mcmorif dinudiam bi- 
norumta:i cafu fibi veodicaiTo: 
Grmeotempore, cum calus eve- 
nifict, iii:m facJum fcio. 

Cutautcm in propofito cafu S 
conliiiutio Matchica conjugctru. 
fupetftitem abaltera diraidiacx- 
cludat, mriofc fcrutari non opor- 

joribusconllltuta frnt, ratiored- 
di po\TilJ.uinomniun,,fJttri;. 

Probabi iier tamendici potefl: 
Elcfioremineofupcrftitis eonju- 
gisconditioncm longe mciiorem 
teeiHC,qvod dimidiam bonorum 
eiaitrbuit,cumde juie comtnu- 
111 faltcm ad qvanam is voearetur, 
& ovidem incafudemum inspiz: 
Prninde voiuilfe vicislim in aliero 

totam harcdiiaiem lucr;tur io_t 



cafunon extintiu 


n coonatomm, 
attcra dimidio. 


lcd ut ad filcum 


perveniat. 




Potclt autem 




parentibus & eogt 


lat^intra dcct- * 


mumgradumcan 


:nv,fivelit, de 


dimidiaadfifcum 


alioqvipervcn- 


turateltari proiib 


itu , hzredcnC 


iiiftitucre, & cmif 




cadudcrc- idenii 


n>ci permiflura. 


Umeonuitutione 


M.i. N!l 


Mm , 


jure 



Declaratio Accurata 



jurecommuni, l.i.l.im.ttrfij.I.ji 

cob<>rtili t C.dcbt'cdieJeturUn.Lfi 
qviiprtiiyier.C.dt rpifcep.Cf clcric. 
/.rj.vicjntu, C.Jc benis 'JJtJHt.lib. 

tti. cnm jimil. I'ifco namq; bon» 
defcruntur demum in rubfidium, 
qvia vacant, & hatKdedeititnun- 
tur,/. i.inprincif.tS ii.infm.ff.dc_t 
fucccjf.cdiil. Vacantvcto tumde-. 
mum.cumdominus dcceffit intc- 
fiatusi I.i.I.bmmiU. C. dt banii w> 

tjnl.Ptrtqrin. dcjurefifiiilili.4f.tit. 

j.n.1. qvot intelligitur is, qvi 
non fcrit tcflamentum , vclfecir_> 
qviJcm.lcdexeo nottcftaJitahc- 
rcditas, vclne>ivivitadiri, /.;,/«_. 

frinc.ffjtfuii (f /cgiiim.btrtd.I.in- 
tcfittut ,ff.dt verb.jigaif.iyii prin- 
cip. infi. dchsicdit.qvt jb imtcft.VKi 
eltiqvi ciab intcltato fucccdat;/. 

I.lJ.VtCAHtij, CJc boit. V4CMHI. Ht, 

lo.Li.fJismfJcjnrcfifci. Cumi- 
gitur exiflcntc Imcdc tcftamcnta- 
rio dimi Jia non vacct, ncqvit ca_ 
(um dcfcrri bfco.jnr.prAcir . 

Porro cum cotillitutio proviu- 
cialis dicat : So teirt fincteffptcr 
((veiirtbfcAttvire/ nmibt/ tc. 
infert indc Stbrpli:. c.tit.y. ff. i,co- 
gn.itos in inlinitum fucccJcrcj. 
Sed non cft firmi confcqventi- 
ratio: qvii argumentum a con- 
trario fciiftt, qvo uiitur, nonva- 



letj qvando. ut in propofitocvcn- 
turum elfet, induceretur correQio 
j ur is co m m uni s , Jo jb. dr Imcl.t tm- 
ftl.t 7 .infmt.&tonjlI. itejnfin. P4- 
norm,confi-jJt.i.vi)L 1 .Jajn.BoUgn. 
in Uir.ps.fJffiit.tjiir. necf per ij 
fubauditos intclletius dcbet in- 
duci corrccrio k«uTa,£U/f.tn c.cu- 

pientei, J. qvod ji, zcr.purt, dt eltH. 

iitf. Tumctiam ,qviavcruacon- 
ftitutionii intc^ligcnda fuiit fe- 
cundumjuscommunc./W. CM 
intjji.dotib. I.i.tf ibii.ntl.ftrlii. 
C. dt »hxj/. jUi„ Atltg. (1 Dd. im I. 
J4mni.$.jl 1, r , : khmgM dtm*. 
infcr, vigorc cu,us Jemum cogna- 
-tiintra dccimum gradum lucco 
dunt, nonuitcriorcs, %.het loco. 
injlJtftictcJf. ttfin. t. jJfedem.verf. 
neftcnim.js.iptjl.f. . 

Stc etiatn iaLi. C.undtvirlf 
«r.vocatur conjux ad hircdtta- 
tcm dcticicntc omni propinqvo- 
rum fuccesltone ; ncc t3mu'n d.I. 
dcomnibus cognatis intclligitur, 
fed dc iis demum > qvi funt intta 
dccimum gradum ■ cum dcclare- 
tureadem pcrd.S.bec foce :(f d.c. 
tdfedem, vtrf. -e% tnim. Ulteri- 
ores enim conjugcm non c\clu- 
dunt , utoftenfiim in tractatiotie 
JcfuccctT. conjug. p«. i.itnp!,* 
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QV^STIO DECIMA 

SEPTIMA. 



Conthtem explarMionem brevem conj?it»tiona pro- 
■vincialis fub tit. ^pti ?c(|fl«t<Ht«l. 

1. Conftitntie MArrhUcuia^fcrmitiit i:ftAmtntifA8i»utm,cidde jttrc com- 

2, gvi i. /.'.tmr ntam ftcrrepeifinr ? Xcmit/he. 

j. ConjuxrrfiAriporrfl ite dimidij htrcdibut jb inlcftjie ofotntay*, 
*,SHl.fiqvrnrrnnmerttiBipiAr»ndAmjjtcitrumnonTifirmgitprAtticntiA_j 
vrrtdgaterj/in. 

j. Jui nanatmittir, nt qvkptriim rcfijiuttfArcim inttfiAtm dcecdtt. 
6. Prv Aiim.s judicircrjvidfi f 
?.l'«ltiM4itcJlJiarii fcrvjndA. 

g.Mtrcinonimp!cni^e!unaicmdcfHntliavomadofitni.itiirt 

p.Htrtdenoriimfttnttrttfatillfiavcflnri. 

te, Pro imaobilibm tfiimjtio lig.tndj. 

it.SiligJiuifii fundiutfiimitu.,---tlci lcgtttm, nt tftimAti* ft frtftimiin 

nifimAtint hirtdtifundttm djre. *5BnP*nVV^^"P^ 
ti.DebctHrtflimAtio, cumAffArctjicJljterrmprtflAri velmffe tflimAtio- 

tj.LegAtitm fnndi tflimAtionc hom AdjtClt non vaIci qtojd fnnditm i- 

. rf~- " "■ ■ '*T 

If.Siifiintiuramen ovoAd rfiimtlienem lece fnndi prtfitndAm. 

tj, Prtfumitnr , tcfijtorem fiivijftjur., QT cenfiitittionct rtgionit, i* qvA df 

" ', / "■ - ~ \- -'; " '-.-'. 

,6, TrfiAtorprtficmitin fifc couformtrc veiuiffrdijpoluionijurii fltiaurii. 

> 7 .LcB*tumr t ,Alicn*, 

i S. .ffiimjtie fro rc ijv,tnio prtftjnit. 

tj, FsrcnfifrehibiivfoijidrrcrmmotiiiAfroicgAtefnHdo prtflmdA tfiimA- 
10, S'ominr/itrednm,jvori cenfenfiim cenftitutie rtqviritrfvi intc^ijAHinrJ 
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21. Keqvidem eenjtigifnperjiiiipetesttmmeiile legtrifme eonfenfu futtejfe- 

21. Cenflitutio nen prohibct txtrtntt htreJa inflitnti fitetesflantm in immt- 

bitibut. 

3j. Srtbditi qctndo eptuhtbetnt teuftnfu domini five migiflmtits in thent- 

tione fnxdarrim. 

24. Cives mtgiflmttti oppiJtno Je fltis bonk immolilibnt nit Jcbent prtter 

11. Cenfttttnda vcljltmitim Je .tlientrionibus immobilium judtei inflnutndit 

eHfervttidum. 

iS Di/pefltio tonftittriienU de cleritu tgretel herantibrts ad legtndnm piu 

«'(*'■ , 

17, Prepter tbufnm modns prtftripmi. 

2j. Prtjentit htredum vel propinqvorum tur reqvimur .' 

tp.Dijfejiiioft/Jtcoutrttonflituiieniiprelibrrioneinh-udvtlet. 

jo.SMtrdosnondcbee eertumqviJinfcrrogjrieniinferert ,fed g;nttvtm& 

inderermintmminterregtfieneaipropenere. ' . ' ' " 

jt. Certunl qvid intrrrogtnJo prepeittrc m.ig:i cfl fitggereniU,qttminterr»' 

gtntit. 

32. Ex et deiniim nolnnmte dtfuntli ,tgitur,qvt fjnflt ,td difrefitientM. 

Jj. Verbum VOlQ nongignit ob/igtiiencn:,tel ' dijj>vfirioneni,atm illtr.i ueltn- 

atemeiitmfjllumreqrimtur. , 
j4.Vliimt vetnntti ecretm& dtirrmintianidilj.ofltienemveqvirit. 

iS. Verbttm volo flne prrvit msrnrj /iberatiene ptnlttum rtoit imperat 

DEcinio fcptimo notan- conflitutionis important: <l)ttw 

dum : in coiifiitutons fub ijtn / |£tjcn / trttt) tuolldi / tMfl 

mb. li.eiit. , DottCc(iii« «ti ttglid-irr/ 6(in |oidxe;B 

metir<rr,cui.];permi(rum rcdit gtt v. hva- / tn.icj ftfld) 

effe, facere teilami:/itum fceun- "SVdjte.Sorm nn <Cr|j.itiictie 

dum folerniicatts iuris, cui iurej m.tdien V Ott |ctncn cStireni/ 

communi tcitjmenti faftio com- "ijjfntHitffinjiiSm , nnof.ib- 

pcterc dignofcitur i id mim vetta rctt&tr ijtMt» / im& rtlfc fnttfr 
SceUt» 
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-Scctcn Seelfgfrit/ iiiib tregm 
fhincm tXcd)ficn oie ©crerf)» 
cfgPeie WficIIett/ nnt> brfl-t); 
Ictl : YUdctKO 1 lltl > ntfcjfcfjf 
folgcb.iimi/ 11 ttb volf br<t^t 
■ ivcrOeii: QvxLitmisvcrbiwi.ij 
proferuntur: Ordinimus , lialui - 
mus.iii volumu : ,ut]utr)i"iv.ni:*ve, 
cuiliocd; jurc compeiit , poilo 
fccuiidum juris tormara tella- 
mrntum condere de fuis bonis 
imiiiobiiib..s 2: mobilibus, J; (ic 
pro iniivz fjlutc, & prosiniijm 
juflitiam eonftituerc , stqvc min- 
dirc;qvoJ cii-im diligint'.*c fcr- 
va i, irq.e confumnuri debet-,. 
Coiicordit igiiur hac in partc» 
Ciinililulioaim jure eoinmuni. 

liceat facere teftamsniuin , qv£ 
busvc non llt pcrmiflum , lioc lo- 
coexponcrcnoneltnpus , eum id 
colligiposfit cx tit. ff.Cc Cod.qvi 
teftacn. facer. pofl".&:tit. infl. qvi- 
bu, non cfl psrmifl". tacer. lella- 
tncn. & rougclcis per DJ. ibid. 

CUrui, Jf. i,fiimmtum,qrift,,g taq, 
Gmtfm. S. teftameMUm qmfi. 
Jo.tita l fAqvifi.j+. Pftltu GrtgBr.in 
fynag.jurU, lil.41.jjp.!. Fm«'ifi. 

tib.p.cip.if DontUM.6. tnmmtnt. 
dt jurttivili, tjp.j.jr prr lltttii lu- 
cultnttrlf trudi/r tac ipfum perfi- 
■ffitltr pri;tptOr mtHt DlMtb. rftj 



tefldmtittk, x. 117. wf}vt.<i tt.ijj. 

Hincirifcrtur, .on.u^cm tcdi- 1 
ri poiTe , Uegrtu,j6.f. hUvia, 4 i. j, 
i mtb trede.fde teg.lt 1.1. r„n tdra, 
C. dt bcred. irflit. «uth.prittrt.t, C. 
unit virff&xtr. non qvidcra dej 
onrnibusbonis.ium fupeiftiti di- 
midia dtbeauir vigorc lonllitu- 
tionis, feddediraidia,qvj*ha:re. 
dibus ab inteftaio aioqvi folct_> 
obvenir*; q^odfuffieienter antca 
qi xil 11. deelarjtum. 

Qvamvisuutcmin conflitutlo- j. 
nepoflverba de fuis bonis, ad i- 
ciatur, fundisS:m<"<Iiilibus, fiorL» 

qvarundam fpccicrum rcliringii 
priccdemta ve bj gencralia, (sd 
exabundamifaiSacllmaiciris de- 
darationis gratiarTum qvia cnii- 
tlitutiorcqvirit, ut tcllamentum 
fiit iccur.-jum !™es fl c fijrmani- 

difj>onatur de b 'nis univcrfis, 
cjviaf nonadmiitiiinpaganis.ut 5 
qvispartim icftatus, parttrii inie- 
ftacusdeccdat, f.ntn 4utem,vtr/. 
titfycnim, iufl.de htrrit. txflii.l.jai 
nafiram, ff~.de rtgul. jur. ($ ttrebia, 
nnt.prrlii. Ovo (it, utcnume- 
ratto rpcciejutn mn poslTiefle fa- 
cta rellcidionit gratia. 

Tum, qviacum (pccics.utinj 
propofito, noti advctfjntur genc- 
ri,redci fubjefii funi, fivc com- 
Nn p»ii- 
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patibileS . non tfcrogant generi, 
fcd eseinpli gratia cenfentur ad]c- 

fil, Paiiip.Fam. in c. gentri, dt re- 
gwl.Jir.il i.C.i«not.m t. m tolo /ure, 
irj.verf.ftil qvemxAmo.iam,jf. de re- 
gul.,:.r.Dca.m.eonf,l.,u.n.i3.vol.3. 
Tum,qviagC!ius hic otpreiliim-» 
eft per nomen fiibftanttvnn: qva- 
Lcafu non reflrinjiiur enumera- 
nonefpecierum i fccundum tndi- 
ta per Birial. inl. ulii, $, enidnlcia, 
».j.f.dit'inc,iritic. Cf olto ttga.So. 
«>.ft«. tonf 300. tol. i. vtrf.fr J *A 
b.mt iijeclio<!tm.vol.2.P»rif. conftl. 
p;.ti.jS.vo!.iJTum,r\Yii ii vcrba gc- 
ncralia non inKlligcrcntur gene- 
raliter, fcJiadfpcciticata rcllrin- 
ccrcntut, fuiflcnt prolaca fruitra- 
torie, ScfinecrTcciu: cum tjmen 
vcrba gcneralia lint iu fcmpce_> 
accipicnda , ut aliqvid opcrentur, 
pjrifid, tonfil, tj, n43.C1aveet.coB- 
f1t.u7.t1. ij. ij.AlenoeL. conjii.i. 

<S Porro vcrbis , fefiicr Scelni 
Geii'gfc\:t( btjtellcn : itgnilica- 
tur i^iplum , q.oJ alibi d:citur_>, 
proanimaiudicir-, c.i. f.dtimre, 
eoMie.oilm poter. fcnd. .ilien. £ft. 
imperijicm, verf.ui nulb ' liierl , dt 
proliii fcuiti .iltcn. pcr Fridir. hoc 
e(l,relinqverc pro artiml, utind. 
g.donjreter&nHi, iujjtate, il.t/.t- 
rtat Andre*tdtlftrit..ite-iri>t.(2a. 

liiDd. n rcii-tum proamtiu Uici- 



turaiiiiqvomorc, qvod relinc|vi- 
turadului paupcrum , vcl ad lli- 
am pianicauf.nl, ^loffr tiaalilitm 
l.fuivu Tniii ,vtr .ut mmiflrum, uii 
Bariol. n, 4.SM n.j.Jejn.dt fns- 
/jnum.r. dicetu commufiem, Cj- 
ftrenf.n.3. Rjpb.tc/ Cnmdn.03.Cfw- 
liiDJ. ff.dt lcr.tt. t.Hjtdti ii d.§.dr- 
mri, n.i.ftxiit.jjjllr.iiot. iiid. Jitic 
nunt.&n.r. ■''"'.^JShF' 

Eltautemvoluntjsteftitorisin . 
reiitVii ad pias caufat.Bt inaliiso- 
mnibus diligentcr obf.rvanda 3t 
cxeqvenda, ut ait conltitutio :8t 
patet ctiam cx I, nutli, C.dtrpifiop. 
(gctt'ii.c.i,l,imd, ij.q.j.l./htrrdf-. 
t.ii,$.i.f.depitit. htrtdit, Nec im- 
incrito, cum puulicc e_pcdiat,fu- 
prcma horoinum judicia exicum 
habcrc, l.vcl n.-gjre,f.cfi'cm.sdjt- 
Jtjm.jpcrUn. Stvoluntas tcfuto- 
ris habeatur pro legt,text.iniJii- 
ponjt, in 4a1ben.dc nupiiii .- dum- 
modo (it cationabiiis, honcflaj, 
bonisqve moribusconfcntaneaj, 
l.cjtiiUm. iiig. noi.pci Dii.fdeera. 

cp,i. 1,1 indigx. Cr.„ff,u y . „/.•.„„„. 

fupcr qvibus libcra difpoiicndi 
facultisCelUtoricoiiijvtii, Chrui 

SjcjUiHtBtMm, qpjfl. 61. vcrf. eptnt 

an-.cn, iicc fii tontraria lcgibus, i . 
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vere pollic, nclegcsin tcftamcnlo 
luo locum habemc I. r^o , ibiijie 
nd.fdt!egn.i. Qvpdr li hrrcs 
polliuirurti five moniiioncm ju- 
dicisimtaannum non imploerit 
vo'untatem tefutoris , ncc csccii- 
tus fucrit juQum cjut juJiciuin. , 
privacur omni lucro hireditario, 
c\c:pta Icgicima, idq;applicaiuc 
pcifonis ciiumcratisi«f.jffjfnJ«- 
ttm, in*MktH.dtbrrtd,& Fttitd. 



tefUtoris 0011 implcmibus rcseis 
rdiu.i.i jndicc fcculari vel ccclc- 
fiallico intcrJirt five .reqvtfttjri 
cum Iruflibus & cztcris emolu- 
mentisjutdffunctivoiaimplctn- 

lux,d,t Jh,rtdn, ntii pMffrm. Co- 
rirr.tr^i/W.vcl comjttis.cum 
lurcdis tum qvoqi ubi nulla tc- 
ncntur aflionc, adobfeqvium fu- 
prcn-r volufimis prineipali vcl 
poiilificiali autoriratc eompclli 
p-|]intacdcb;ant,^././if tdiasju 
fmff.de ptth.htndtt. 

Scqvitut m conlViiutionc: 2tJ 
t>tx Oatl.> ]oI .1» Iitreiitc <Sxhfti 



fccii.llfeiit ei«e Snmme obet 
ITioenmg / 11110 tiid>t: tms 
GTne be|cbiet>en tveruen : i£a 
grjUielie Cemtniieoer t£vbeit 
111T tjcr ^KirjU^fr ivcllen. Hoc 
efl: l>roimniobi;ilnis tamen fo- 
lunimodo fumma vcl iftimatioi 
non autem fundusipfc lcgaride- 
bct, nilitiai cum lizrcdum,&ma> 
giilcatus voluntatc; Qvodin_> 
pricedcntitim^OjlEtbfSttejiri» 
|ehert iShieiiccn/ 'vtif.fiui, in 
\v\chcv Vctiititbrlung : injun- 
cliim fultdonatori , mandaturhic 
tcllitori, ncmpc, nccjiqvamlc- 
gci fivc rdinqvacimmobilia, fcd 
iftimationcm, f-iiiccc , niodcra- 
tam, 3i juftam.fi ve congruarmar- 
bitrio judids cenfi Jcran Jam ■ l.fi 

demui ,74-i. J»' corjitttur ,£.iielt' 
gji.iJ^vi ioniubimm , jf. $.fi*dti, 

f.deltgM.j.MenoilMl.jfnfiimr. 
ni. n, 41. nifi confcnciant hrrcJcs 
&magillratus,ut fundnsautaliud 
imroobile alteri pcc uliimatn vo- 
luncatemtelinqvatuf. Qvselic-* 
hujus priccpii five dirpofitipnis 
tatin , luperiusqvi-ft.i--. limit.^.n. 

fuit-indicatum : ubifimul de- 
cifaqviftio. fihzredes malint 
prxftarc lundum , qyam iftima- 
tioncm, anidcis iiccat? Qvam- 
Visf lulcmconftitutiDdicat, non u 
fundum , fcd xftimationem funJi 
alteri leginJamerTc.fitamcn te- 
Nn i ftatot 
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ftator l.gavctit fundum rftima- 
(um, iiLliilomiiius valcbit legl- 
tuin ut a-flimatio fit pra:ftandaj , 
mfi maliut liiredes iunJ m prx- 
ftare: ctimcxadjeiaa.ttlinuiionc 
appareat, tLftatortmhabuifcn:- 
rpcSumadconftitulioncm.eaqvc 
decausaeflimationem appofuif- 
fe,ut loco fuudi, qicm linccon- 
fcnti hxrcduni f.garc aiteri nc- 
u qvit, eapriflctur. Qvptiestau- 
tcmapparct,tc!Utorcm voluiffc- 
przftarizllimationcm, ea prncul 
dubiodL-bcturlegatario^/opB/jT 
qokinqviliuoi.vcr.ts *nlunaie,fol1 
tntjbiJMiCjflrinf.jf.iieler\4t.t.tt 
ghjf. inl. non fi/nm, vtr. nec jflima- 
rio , ubiJfJn, Fali.ti.t.infl.deltgAt. 
Alex**. eenjil.,.n. ,+. ierf.fr ttercj, 
eftt./f. v§l,i, M4Htit. de conjeilnr. 
tli. polunt.iii.p.n.l. Mtnoch.tib.a. 
frtfume.ii.j.n. j.verf. hic cjfii, 
ij Sedqvid litunduni icgaverit-. 
citra mentioiicm fivc ad;e£iio- 
rlem iftiraaiionii ? Vidtbatuidi- 
ccndum , qvod non valcat , cuitl, 
conlli:utio prohibcat le^ari fun- 
dunijJifii.lum comra couffitu- 
tiontm cll null im , licct prohibi- 
tioni oon fucrit a.lJitum: qvod 
contra factumfu;rlt, forc invali- 

dum-.lcxt.mUonilnbiiini.niiB^ 
lot.x.S.BjUu, n.l.-^rf.cjwt, *s- 
m,C*flrenfns.S J /het J ..;**rfi. FJr . 

it.pJbnn.ij.C.iticiil,. Sedeum 
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diClindionc rcfpr-ndtiidum aibi- 
iror. Qvatenus enitn legaium 
con.ernit fundum ipfum, cltnul- 
lius momcmi.qvippc faciumcon- 
tra prohifttioncm conllitutionifa 
neehires fundum przitare cogi* 
tnr, longc minuslegatjrius cum 
petcrcpotcfW./. non dubixir,iti£. 
nttferDd. 

Sccusclt.cum qvzriturdczIH- '+ 
mationc, ancalocofundi licprz- 
ftanda: Eamcnim przfiari ieg.ua- 
riodebcrc , vcriusellL-puto:pro- 
ut etiam fcotuSthef/iiiauJ eon- 
fvctMircbi*,}*r.i4it. i .%. i .»,;.(t 
in fremtBJr.j:ir.:it. u. G.j.n.j.lC 

pronun;iatum fcio. Namt];ton- 
Ititutio non limplicitct & indi- 
fliiick pioliib:t lcgatum fundlf. 
potiusaperic pirmiititlcgari fun- 
dum qvoad iilimationem , ccm 
iftimatioms mtmincrit cum fin- 
gu'ari acdctcru.inaio rcfpcctuad 
fundum, &intuitu five contcm- 
plationefundi, ut patct ex verbis 
conftiiuiionic fcd proliibctlcga- 
ripncifc iplum fundunv. ctvod 
ficridignofciiur, cumtcfiaioreaj 
tnfnte Gvc intcnt : one icgat, ul. 
fiindus ipfercalitcr pra;(letucj: 
Qvoties autcm Ic\ aftum ptolii- 
bet non fi.npticticr , livc qvoad 
fubflantum ■ fcd fccundum qvid, 
fivcqvalificatCflaciumcontrale- 
gcni noneft omnimoJo nulium. 
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iifivccnllitutionii Hinet.itilA*. 
tdtl mri.f.ttim UmH+f.jdTriM. 

'u/.#Lj»ipof[Soc:n.& Cuti.juri. 
iOtnmunem pethibct. Debet er- 
;o lcgitum fundi ti; intcrpretiri, 
jvod hucs , lit noht fundum tra- 
letc , t neaiur t j,.s loro xliimi- 

:t.t cnii.litutio proiinciaii. 

Q;od f fi ritio ■ ■ i ■. ..:■ ■ in i 
e-norevivjtTneflJtor fcjt.aHe- 



litetif frufira lcgat 



neflvi 



ifie fjccte difpolitioncm inutilcm 
BtimaliJam, fctl potiuseam fu- 
(lineri,prcut jure lieri poteft ,ttxt. 
miUtm&jwUj vrrf,umno«fl,, 
uti DJ.ixfl. ijrii. rxwf.wnitm. 
i£ qvotics apparct, teltaiorcm de 
iRimationc pnlhnda fcnfilTo , 
dcbetur xftimatio loco rei , licct_. 
trlUtornou exprelTerit, utpaulo 
s snte ofi -nfum. Adiuwitur 1 t«- 
iio coniefiura vrluntatis ntcon. 



voluilTt difpofitioni juris (Ututa- 



qna tclUtor !ega<'Jo proi,iicrre 
trgiMrio,St cmolumcniuralcgl- 
fi poiiuseum haberevoluit,qviiii 
hncdem : Promdr eutn lcgit*. 
riu* rcm confc<;vi non poteii fc- 
cundum fnbfhnttam, pr.ftatt- 
dum cft ei Gltetn qvottd xftima- 
tioncm, ut hac ratiotic fatish_c_, 
vokint Jti dcfunifti,} .nanfoli/m, in- 
flit.dtltgar. Eadem cafunoflro 
uti ,> milititjubi finiilitcrcmoiu- 
meutum lej;atif>otiuSadleg;iiati. 

croceX^e^efbtorvo^uitT Qvo- 
circajuiidem hicobiincre dibct, 
l.iilvtif.iJttg.AyiL 

Probatur ctiam e_ eo,qvia *fti- i! 
mationempr_ttarideb.r- 'cgata- 
lin, qviunc fua culpa non habct 
Nn j com- 
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cornmerciuro rcilegata:, eumtc- 
ftator fdviteiusconditioncm,".»- 
du»tinl.fitdfirt,4liti,.t^lofB4ri. 
BMCjfirtnfi». i. Joj B .dtim<>U*. 
iA-AUxtn. *. t.Jtfiond Mnd^i 
tijUMt t*m fiitj. jpud Jnltjnum^ 
S.t9r.fittf.dthyi.t.(<-»W"<'f*- 
mitS.fi ■tftid Muui, «t iMtr.dt Rt- 
fit.fd. tit. Aitxtvd. to»fil. ff/- »3- 
(ih.^.SfjiilUjdnonjtli.nlli.nolut,, 
IH.f.iit.ia.*.SMt"otli.U.f.frtfiMin. 
ue.n.j.O' ^Tufitlim tnm.sMt.UoH- 
tlufiw*i.is. 
ij Talis elt nofler legatanus, qvcm 
citri fuam culpam conftitutio 
prohibst confcqvi fundum lega- 
tum. Qvareproliindodrbeiurx- 
ftimatio. Dcniq; + futfragatur, 
qvoJ derifum per Dd. rcpcriiucj 
inforenfi, qvcm ftatutum prohi- 
bcthibcrc livcpoffidercimmobi- 
liaemtatis, filcgcturei fundus, 
qvamvis hoc adverfetur llatuio, 
nihilominus ei dcbcliirTriimatro 
(wv i \ t ptrd.tcxi.!.ficdfirti.uliBjtd. 
tt. i. SS d. i.fiqvid jtirui. ibij, Dd.if 
i.S,fiftn».Bartot.i*d.%.tot l fi.u' l ». 
i.abiPjidutCjfirtafiji.j.tipofitilie, 

AUxiu.i.». ij. communem ptrbi- 
hrm prouttli.im fjfimti.jjMjnti- 
txdt toMjtU.uUKvslitnt. Ukp.rit.10. 
nls. Proinde io cafu qvoq; uo- 
ftto. per omnia (imili loco fundi 
leglti przftinda crit zftimaiio. 
*0 "Sedqvatritur ; Qvj namine fi- 



venuncupicionehzrcdum, qvo- 
rum confenfum confliiutio re- 
qvirit,intc'ligantur? Non ambigi- 
tur, cos intelligi, cjvi licctnon- 
dum Iintac3uhj;rcdes, tamcrtab 
intcftato eti deteretur hxrcditai, 
nempc, dcftundenccs, afLC^ticn- 
tcs, Kilatcr^ conjunctos, ftvti 
propinqvos, vcl proximos : qvi- 
bus opponitur.q.inon ell fingvi- 

iJit.mprLjil C, -;. ».f . S.,l, tf ,.n. 
I.Cdtjurr dot. %, iuordin.tuim, titi 
floffvtr. txnri,,,, intittb. dc h*,ti. 

fjlud.gloff.wUvtri txfttnto» 
C.itimpontn. lvrrjt.drfilripi.lih.ta, 
Jojii.Fj!/i»f.[ i tiri,B.tMSitmti- 
rUv. r..j. infiu.dt btrtd. qtttit, IS 

dif-r. Qrod ipfum liinc ciiam 
colligcre licct, q>ia conftitutio 
trituit Iwrcdibui jns.ne lincipfo* 
rtim confenfu potlint imrnnbiiia 
lcgari : qvod hatrcdicxtranco,qvi 
non i leo C , m fang vinc conjunctt, 
fcJ difpolitionc grjtuita ttfLroiis 
ad fucces fione 111 vacatur, csngru- 
crcncqvit, qvandoqvidim oniiic 
jus ejus dcpendct cjt ccftamenta 
confirniando permortem tcftato- 
rii.qvi donec vivit, pro libiiu pot- 
eftillud rcvocarc, atq; cfficcre, nC 
qvicqvam.inHituio acqviratut.., 
I.ium bit fi*ttu,%.pismlttttUm 1 gjtt 

Hincfic, ut nc qvidem conjugi 11 
lupei- 
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fuperfliti poilit immobilcqvid le- cfl rcrum fiugii Jariurn, I,ipei'\ti,C. 

gari (ine corlfenfu fucecfforum ab dr bsrrd. infiir. fed conccrnit h*. 

irucltito ,cumnon tiie.tcognatis r.diuicm vcl in totum, vel pro 

tlcfunilo proiimis, prout apcrtc partc qvota, l.birtsincnint, 37. ff. 

lanciium )i) coniliiutionc fub rub. dtmqvir. btrtdit. Non igitur ad 

*£rl'|3Ilejroi|"cfclen (£t>lcutCII/ inflitutioucm pcrtinct. Pr*ter- 

infin. esminifefle fupponit conftiiutio 

Qvamrisauteminlegato, fi- diverfitatempcrfonarumhireiiis, 

vt qvodrie»xqvaturne(t,/.i.,?:.f> 1 e'us cui ctjinqvitur : At :ii infli- 

IrgJt. 1. hdcicommillo tei lingulj- lutionc talisdiveifitas pctfoni.u 

tis hoc ouii.icat : Sctus tamiii cll haudco^pkitur . ncc locum h«- 

in inlli-.ulione lnr.dum : Pcrmif- bet^lcd uru cfl eademq. perfona.., 

fu.ti efl enimtam jure cominuni, qvi iuHituitur, cuivcboni Itnmo- 

qvim provinciali Con(Kluttone bib«ob*enium. Cumpr:misao- 

cuJqiprx.e.iosft^vlMcnniun. tcm fu-.tjj .:.* :e« l.,Msm,f. 

ttisinlliiuce eurancos, qvi fu;- d. .uq=„ .,. r M»„.:*\\.Viu\u% ait, 

ceduntetijm uiimmobitib.ii, ea- ctliicsalicui , uiinpcnpofiio , lc- 

ty. ; retinrni, hcet cogruii , qvi fii- gari non pollit .tamcnlUres infti- 

iflVntab hicfljto CicctfVi, mi- tutu^ommusei^cfficiiur. S»»- 

nimeconfctTcriiit. LoqvitUL, drt idem rat:o diverfitaiis evi. 



Scfcbe ibcn : Proin 


dejdinllitu. nrohibct' 
ro longc di Cvc tem ii 
otcft.nccdc- aucemtral 
0 five ftatu- univctfitai 


le^Jri prr fcfe tundum 


Sffirtt^f oec e 
bet: cum conftiiuti 


tunobil.-m : infiitutio 
lifert iredilaiem, nvc 
:cm toiam bonorum.. 


tum, pnfcrtim.i. 


irecommun, dcfunfii, 


ImbiU/iud.f.dtltrifi. 


eiterbitlns Itri-.t: (i 
acdpienJum./A--.' 


t «c propric gmf. tum 
>,%.dtvt'».g. qventnm 


q^adcmuro pcrconfe- 
tranrcunt.qv.incare. 


fiUmvrimJ.fw 
dtm.>$i.ltfi,m 


nv»/»«. (■' phiuntur 
'im,!it.s'J. i M- mobilia:) 


iconftat, cum univer- 


"•P' r Htrmajiflgt 


■.p^./j.-./ matetr»n: 
tmflitutio de minimctr 


ifttri, q.zperfefola 

4rtrffrff.dttotmb.tmt. 
f.dt.tp.rstrMmms. 
mAjttrt r ; 


K,.rr,sIoqvitur t 
reliCtor.TumflngpU 
pe, luiidirneJlh&i 
Wh*red:sautemi 


irium, nem- ghf.xfrk. 


m :rr.mobUi- A.l.qviJi» 

laftuiionon nmfituh 



:8S 
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Qvod autcm conflitutio reqvi- 
rit ctiam coiirenfum domini live 
nngiftratus, otr v-icrr|ctvffc7 In 
legato fuodi, non tantum infcu- 
dalibus iocum iiabet.fed obtinct 
etiim, u r uqverecep|uminpra:fe- 
flurisprincipis, & apud nobiks, 
qioad fubditos corum , qvibus 
hiudpeririittiiiir, fand.is aut im- 
mobilia transfcrrc in alium , qvia 
proptcr fcrvltia & ptnfioncs an- 
nuas , aliaqve jura iplis in fundis 
fubditorum compct.ntia P'uri- 

tus obtruditur a'inj fubditus pa- 
rum laboriofus, m'njs induflri- 
us ,minu q', f acultatibus idoncus, 

wtf.imtifl. Qvarcfivc mtervivos, 
li.vm tiltimj toluntate talia pn- 
diadomitiis obnoxiancrfubditos 
iiialiostransrctaiuur. neceflceit, 
ut id fiat confcnfu domTnorunu., 
proutrcqviritconftitutio. 

At inctvitatibus & oppidis im- 

pronuneijtum fuifle irritum, ob 

qvifitum, nw adliibiium : Cumf 
cnim eivcs & incoli magillratui 
oppidano de fuisbouis immobili- 
busiiihildcb:aiit, pmcr tributi, 
qvi tunJum feqvuntur , l.tmptra- 
ter,ffM[,uilhAn.gi vtHigilJ j.Cj. 
C.dc dnnon..(£ tribut.tih.it. nihU 



iniercltmagiflratus, qvisfundum 
vci poflcifioncm ejus confcqva- 
turt Proindenonfubeft caufa,re- 
Itringcndi vel inbibcndi Jominis 
libciam facultatcm triiisfcrcndi 
r;s fuas immobiles inaiios, c-in- 
trl /. it, rt m*rJ.tti> C.m.i«Jjli. U. 
V!'f.domittoram,jf, dc bu av: fuxt 
fni vttilitnjKt, 

Qvibus autcm in ci.ititibus 
cettas ob eaufas Uatuto vcl con- 
fuetudine introduJtjm, ut aluna- 
tioncs bniiorumimir.nbii fi iuJiti 
livc n)J"ift.atiii dcbeani inlinua- 
ri fivc intinuri , comuViLiiltes vel 
fucc;deiucs ei fcfe procul dubio 
confoimare, atq; alicnationcsin- 
fmuarc tencbuntur,/,«//f e ;,, C,,k 
ItgiMj.V / C.qox pt Uh S j mtifvtt. 

Ultcrius dilponitconnitutio: 
tii(fgtti btt ttmjfiid^n 
Sridin.-.irrr / fo itfCobcen^* 
tbeti oic XMiicfcit mif S.i. 
cr.imcnrnt vrr|btgnt/ bitfiSt 
bm in Gaec;cim\irt ocr «r* 
brn/5r'unb' obtr$rcnibcfn/ 
t»of .utnb.it / mif er(rintrti/ 
eb fic in i?jcrrre <£brr jurSe* 
ligttit ibrcr Sctlrn / ocer 
(onfi fnnanfen mv.ie l>r(rbft. 
&cn/ obcrCc|t.iim'iitni,tri.iett 
trollcn / twp fic foUUe votl 
fidiftgcit/o&eraiijetfitit. 2* 
ber bie KmiicFcii v-bnc otr 
JErSffty 
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ffirben i Jsrcun&o/ cfctruntfcr 
tri,-;,-ir jttiiji bcyrtKfcn roeiecr 
nnjutjaltfn/ ooer j» btrec< 
gcn/ extrjsjitbcfiiievben / 
Dtr jiutbiTgcbm/ fM fidj ein 
icgficfoer tfJd/iitctjeo imb 
VOiilcltcfof-a ©Ctinbcs cnt!>ilj 
tcn :Hoc ctl ; Et poflunt ccclelia- 
ftici facerdoics, qvi infirmis mori- 
turis racramcnti adrainirtnji^., 
eosdemin pTifcntiihiredum, a- 
aiiiorum aut c.vtrancorum ailo- 
qvi, Sceompc!lare,numin hono- 
rcui D.iprofalutcanimi, autalii 
cuipiam qviJJim legarc , vclte- 
ftamsntum eondcrc vciint.ut h,:c 
ipfumptotcrant.&indiccnt. Sed 
iniirmos ftnc hiredum, amico- 
rum aut aliorum tcftimonio ul- 
tcriusaJmoncre.,vcl permovercj 
ad isgandum vel donan Jum qvis- 
qvc Lcdeliailiei vclfccolaris fta- 
tui debet abftincre. Hiflenus ver- 
baconftiturinrus. 

huit olim t in ufu ficerdotibus, 
agrotos monerr ut uitimam vo- 
lurjtttem \ •■ , pirsq; caufa 
profalutc animrqvidreiinqvant. 
*ed fzpiffime modus eaceclcba- 
tur , Bi mu'.ta liberis aliisq. Iixrc- 
thous.qvibusabinteltato bona.> 
,i;b;rifoltm,de(rili;biniu',cum 
agroti mallcnt.his nvibus lcxde- 
fcrt, obicnitc bonafua, qvama- 
liiskgarc, fcd importunis eleri- 



corum horiationibus pcrmove- 
rcnturi ut animi fentcmia muti- 
ta piam caufam inftitucrent,auo 
lcgatisfubftantiimadmodum cje. 

pora luiliniani cUricos talC qvid 
flcere folilos , non obfcure appa- 
r^texHicronj mo,iom.i. Epiftol. 
Cpiii.t.C4rt/,AMin.itu*J Dcciam 
conftl. +S}.vtr.il*ndu. DMtb.dtj 
icftjnicnt.u.t;+.vtr. iaicjtru. 

His igitur , Sc aliorum circa x- 
grotos commorantium callidis 
machinatioiiibus ofaviam irurus 
Elcftor, permilit qvidem faccrdo- 
ti, ut prifentibushircdibus.pro- 
pinqvis,v.l cxtrancisjiollitzgro- '* 
tumintcrrosircnum qvid adpi- 
ascaufas,autaltcri lcgare, vcl te- 
,Gamcntiiin conJerc velit , ut lioc 
ipfum indicet, fcu ticiit. Prohi- 
buit autcm euiq;,iive fi: c!ericus,ii- 

dum,propinqvotura , i ut auorum 
foi;ici(etiutpermrive»t xgrotum 
adlegandum. Prxfentiat itittt* 'i 
dum aut propinqvorum ideo re- 
qviritur, qvii deipforum p/avi 
pwjudicio agirucJciplis pr*fcn- 
(ibus tamfacilc non audct qvis- 
qvam imponunis foihciticioni- 
buSi St molellis fuggertionibus i- 
grotum adoriri.cum fciar , ipfos 
machinationibus libi pccniciolis 
protinus occurrcre poilc. Nec 
O o fufpi- 
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fufpicione frauduknt* aut ca-li- culatrrvae/ &■ f«aJ;( favorabilb 
dr p.riuafioniicaret, euminab- teftlndi W.uiti^f.i.CJtfitrtftc- 



.notce 



deiur, utlmperator Adri: 
Lnpfitoi/.i.y.fnfa^h 
^^, SOf i. jutautcnrj 



vendum.nefu.^irurisab iolefla- *tn.U.$Atmf.q*m*J. 

iocuxunu.il dc.runcntum intc f^W..,/,.;/-,.,,',, Nugfe. 

ratur. F.[ pra^entibus hircdibus riptcb.t. Pttttu fnt.A trpme*. 

p*.«umqtfe«BrtHusniraavd im- <** t *s**M.' <*?.>7-\».ttx*t«m, 

moai;a-ar s ;i;ioieau"tii-.cr<, iJt); S.»t,< .■«!■>. M -» ! tml...%.f<pU 

demum qvod finc infigni corom u*.«.is-f«'> oth&ttinik- 

. damnoalienari poteft,re in^vcre Cumij, vcrba co:dii;utionit non 

piolocofoiet: imopoffjuctiam obiurc Jtnoient . eadc cajita in 

narredes,euaiprii1oru:i!,eiratio- tci.o^itionim a fa CCTdoteficxwtf 

nibus idoneis adJuclis pcrfs.iJe- cor.!!arc poflit de mentc fivt in- 
re, nenimiso:icr.t hirejitatcm.''* tcnticr,ej:£rou,num lcfUji vc i(, 

j Q^od t fi contra prohibitio- fiveanimum Iiabeat coudcndi ul- 

ncm conftitutianis faSum fucrit, timam voiunUtem, feqvjtur in- 

viribusicthjudfuMfhr:, l.nonrlu- dc, lictt rrgroius affirmative te- 

iium.u&iDJ.CJr hgi&.TrcBafintj. rpoiiJcat/iontimenidpro tetta- 

(ili.t.rit. deltgii.tf ca/;jiittithnt&. mento aut uUiina voluntatc lia» 

rtfel.t.n.,; bcripoucj Aclus Cuiin non d:bet 

» Sedf neefaccrJo: certnm qvid agcntis iiitcntionrm cgrcdi: /.jf 

pio locorelitiqvendum debct in- qm»ttt.i!tjjm,Liwon:xis,if,fictrt. 

tcrrogationiiiifcrcre, fcd«encn- ptr.it. cValiudcft, dcclararc ani- 

lcm & indcternimatam mtcrro- n^um Gve inrentioncm iliijioiieo-. 

gationem propon;rc, totutn.-)vc JiperuItimamvohimatimi.&aH- 

libcro «groti arbltrio commitie- ud.faccreteilamcmuni.autaliam 

re. Hoc enim non ob'eure innu- ultimam voluntatem : 

it fiveofteaditimletetminata vo- Ncc cs qvavis i oluntatc Jcttin- 

■ ••■=""*•' _ : "• ' fliagi- 
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n vrtuiffej, 
'oiitionem: 



Deiudr vcrbum Volo nontji- 
' gnitobligationcm.nrcdifpoliuu- 
nem-cuni ultra nudim volunt.i- 



u'timatvcra voluntasccrtamat- 14- 
qvc detcrminatam di pniitioncra 
wqvirat : f.intrtii , ubiDd. i*flir. 
dt ttg.u.U!fi**.inmflit.tit,<ivib*- 
rtd. hfttuipef.ilisMum tffi dittt 
tinjiHato irflaviii.DMth.Adtil.dt 
■ ttftMttatt.r.j»t. 

Cumqv^ilitcrxj qvibus.lixrc- ,r 
ditatcm i; . :s promi rtit , aut aninit 
alK-etumcxprttnitjViro coditillo- 
rum non obtincant./. littrx ,ff. d<_, 
jurttadifHor. longe mtmts affir- 
mativa tcfponfio adgencraJem Sc 



Mb.4 



n ImiKcre nuilatn 
xgtott volunutem ad teftainjii- 

ttiiu aiitcodiLilium. fd neccflej 
enSutttarisfcriturad aftum , per- 
fectionciolur.tatis, 3: adliibitio- 
ne ttebitarum folrtinitaturo, /. bst 
ttnfidtiffmKwprhtt.tgi.ptr»»*. 
fpjMxrv.C.diitfljmttt.ii.ftd,,, 
p4 U tMi l *,af.*hi J *fl l t.dr, l fl. t mt,, 



(poijlioar-ruiiatiirrnit *a : li>epcr 

vctbu^n VoLolacUad intcrroga- 

tioncm facctdotis peqvit inipor- 
weteitaracntuiiMut codicilJo*: 
veico magis.-.-um intsrrogatio fa- 
cetdotis lit gcncralis* itindcter- 

rc d.b.st , jtantca monllratum: 



:r prolV 
icfta- 



mcnti poterit tiaWre. Prxt 
cum fatjrdosintL-rroitaiido cupit 
rcfcitccrc, num igrotus animuna 
tettandi liabdst, livc tcltiri.aut )e- 
girc velit, prout c vcrbis conflitu- 
tionis colii^itur: iitirj; pnfuppo- 
nitufcneuti.jvam coi Itarc, qvod 
animum tefhndi liahcat .multoqi 
minui.qvoJ aninuul.-Hkr.itote- 
flari vdit : alioqvi fruftra fiereEj 
inicrroj.ttio.cuicsimprovifoj ac 
pritLreipcctationcmtactajjrgto- 
tus coufdliaucfpondc;: 

Aftvc/bum Vouj fuieprjcvi«, ;( 
nutura dcjiberationc prolatum 
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n.A.ljfonn.}l.& 4IiiDd.ff.de/eg41. flafuit, nili igrotus proccflcricj 

,.CAftrtnf.inLtuKctti,n.}. C.dtfim- ulterius,& eonvocatis tcilibus, at- 

mAtrmu.Pttkm dc i.fl^mtnt.ten- qve adhibitis rolennitatibus jure 

jug.lib.i.c4p.a.n.S.vcrf.cHM btc. Ecntium vei pofitivo rcqvilitis 

Nilulcrgo iffirmativa refponfio condidcrit tcftamcMum aut co- 

ptodcruci, cujusin favorem fa- liiciUos^d./.Dipiulf d.^/Unc. 

QV^STIO DECIMA 

OCTAVA. 

De tefiitmento ttd alterius interrogationem con- 
dito. 

t.TcfttmtntumjdjUtriuiiMtrrogAtiontmfjnumnon vt/trt , fijiat.nl Al- 

btricxs Ptpitnfti, & mn/ti icfum fravtmti. 
S.a/imuvfliiMM rtlreigwtlfimi prtjadicii. 
J. jEgretitnrproclirtiad 4Hnuendum, 

A»Fmudu&filfiaihviand*c4BfjioifoIenHiattiinuliim4 volunare rt- 

qviriiMiir. 

f. TeftAmexriimAdinttrrogAtifMm^/ttriuifA&UMVj/rrceemmunueflfiiH- 

t.Confidtmtur I.b4t eonfi/iiftm4, %. AttHmhum4*4 ,C. gri teft^m.fitcf. 

7. Et i. Pjmpbih, %.propofiium,ff. 4t Itgjt.j. 
i. Te/}4lorpj/4m dtbtt mmtapjrebtrcdim. 
f.PottU tnmcacxprimtrc pir jlium. 

10. Htrci inftiiui poitfi ftr rchiiomm .id AliuJ. 

11. Licet pcra/ium fcribtrt nomtnhtrtdis. 
11. Proui ni.tin nnnctiptrt. 

i3.l'AleittflAmtHtum4diMtrrogAtioHcmAlteriui,rti4mfiitanftt nomrtm. 
14, CoJicitlu ttitm vAlet 4d inrrrrogjtionem tiieriiu. 
Ij.ttg4aiyftdticemmiff44d4lleriuiintlrrog4tionrmfitripoffunl. 
if. Vtlet ttfijmtnlumtcflAtoriprjltClum,fiimtrrogjrat, sn refltri fte VtUt, 
rt$9Mtcrii,imnijfibifUttrc,ftyt,frrrAnd4tfft. 

IJ.ScB- 



CONSTIT. MARCHIC, 



ly. Stntrntia tenmanii, nvei va/ent ttftamentum ai inttrrogjiientm alte- 

ruu,tSIptrttu/ofj,(f frjudiilcnrismolirionibui tbnoxit, 
1$. Expsfiio rrftjreris dc ve/unaitfua mlt itftamenettmprxctdcre itbtt. 
ip.Sctui, qpjitdo mimtntprjcejjit. 

30. Teftamintnm ttltujla volunatu neftra fintntU. 

31, Uliimsvetunrjidiliri rjfrjfentmea. 

31. MsritntU volunrjj dritt ejfc omnine fibtnt. 

ij. Cenftarc dtbtt, tgretitm bjbniffctmmitm ttfttnii. 

H.FelnutJi ultimj deiet tjfc marim (f delibrmu, 

tj. InterregJiie tftitit, uipremiffer m.tgii dtlibtmti rrfcondett. 

tf.StnteiuUBelegnnirefttlititrqtiicm.- 

3j. Std etne tnfufnftmttnr, 

3$. Bilbmitnl ** I tftari psjft. 

tp.Ttftjmentum4diitrerregJtiontmperfbnafii^tittnenv,t!tt. 

3 *.£>yjprrfe»jfuft,clUF 

Si.lmperrunjfolticiatio.vctirema.nottftjy^ 

}i. Biandefirmenejuditium alttriui ftprorocart cnift/itrt. 

S/. Tcftnmtntum ji inrcrrogatiencm alieruu vitUntr, temputfienc vtl deie 

\f.invrnimt. ' '< ■ *- 
Jt.Di^eftthcempu/ftontt,e/de/etxtorctVdlet ovidtm,fid ti eo indigne 
aufertnr, . : "I^HhI^^^^B^^^HPIW 

jj, Ttftamtnte adaittriut inttrrtgjiiontm tendirepr/tu riti ttnfrBum nen 

jl. Sioiprecedii, c/vmdomn conftm, qved tgrettu animtmt babuerit dt- 
nuo teftandi. 

37, Seciu, uiiconftar de animo n/irer rcftaiidi , acrevecandi friiu ttflamen. 



CUm conflitutio Marchi* 
ccrtum faccrdotibus mo- 
d utn prdcri pfc ric intec ro ■ 
gandi igrotos,dcdnio o- 
Aavo non immcrito qviritunj: 
Anvalcat Iixredis iiiliirutio ve! 
«ftamemum ad intetTogationem 



notarii aut altcrius facturtl ? Ne- 
gativa f placet Albtrico pjpienft, i 
tfftm reftrt Jeana, Anireaad Spe- 
tulat.tit.de trftjnientu, J. inprimk, 
Staruaturprt t ntrii Jjfen in t.jn- 
btmiu, n.g. qci dititveiioTimtS' »• 
9,vioRnv'% ; Cerncnt, C.de ttfta- 
~Oo j mtnt. 



i(?4 
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S.trftjmtnti"ii,i}V'l!.i?.ftiffcirtr- 
te.R»itrie. Snvrz aUe&t. i. n. ij. & 
ftpemib. Wcfcnhec. inf.tnttit.f.ie 
ttfthmtnt .«. t. & 6m /erliiitt tjfe 
ttitiotemprtrefttrmrut l)auth.4rf 
„e.ietell*meni.«.w. Movcntur 
Uit\ii.l.jitbrmut,ms\im:in*erfir. 
t|»cmadinodum cnim in elogio, 
qvodline fcriptura conficitur, nc- 
ceffe efti teltatorem voce «tpri? 
metc nomen vel notnma haire- 
dum: necnonte*tu l.htreitt /u- 
l.tm,'mprin:.virf. liccbitergo tc- 

Aantivel hacrcdis nuncupirc, vcl 
fctrbcrc: redfinuncupat, piUm 
debet mmcupare, f Je leftamtn. 
Idcm fUtuit cenflitmie Impcmt. 

UjximiU. von rtoraricit / g*. 
iju.ftitr.--h. von £eff.trticjtreit/ 
9 t>,-r/-.2tbcrbic5*rm. Demdet 
cum voluntas ultima iit rrs gra- 
vifBtni (ive maximi moLnenti , 
non ex abrupto vcl improvifo 
confici vel pr*ripitiri dcbct ad 



rrfiglttonc 



i alicuius,fcd o. 



pns e(l,m»tur.i ddibccatione.pr»:- 
meditatoconfilio.rcrtoqvpropo- 
Cnofive animo tcliandi, $.p'-crc, 
iiftjc mi/ir.reflim.l-Bient, f. i- tir. 
Bn/Jitt in drttbat. qpei/hr n. s-C.it 



pit ejtift , prhilcg.j. Ptchha p/tj 
tc/hment. conjnt. Itli. I. c.tp. 17. n. r. 
MjfejrJJtprebjuen.voi 1. conihtft 
,'tj" .n.j. Ftrbintjib. \.tentwserft*f. 

•j.prepeftn. (";V.t<: 

Tcilatur etiam cxpcri cntia , sc 
grotos mortis cogiiatirtrie mrba- 
tos imporiunas accedcniium in- 
terrogationcsmolcllc 1" rre,atqviB 
procliics ad annnendum ctTc.noa 
tani, qvodfcria lit b« ipforutrL» 
voluiitas.qvamut qvietcfrtii pe£ 
fint, iUlqvefemolctbasci impor- 
tunitatelibcrcnt: Crivttt,tonfii,trj. 
tr.j.vtrf'.i,/:i-::tt enint Pcrr. Pcckint 
J.lib.i.rjp.ij.n.j.Kip.tm/.i,f,fiijUr 
ia.ti.f. uiit Jean. Belogicl. «,+j.f. 
ie verli, obli^. AlextnJ. iu J. t.;)tte- 
muc, n. ,. verfSJcit tzmen.Dttiw 
ctmfil,(rj,.ij.t,ol.l.Grj!}}t4 J. ixflW- 
tioiqvjft.rj.tt.f.iHf*. QvibPtjJ 
acccdit, qvoJalioqvioccjlio fcu 
viapiterct fraudiik-ntis. nu liina- 
tioiiibusatq; r-iii:ci'.i!i.. fii^cfii- 
onibus ad pnripiendas hxrcdita- 
tesiifcqvibusjure dcbcjitnr.- cum 
tamch jus nollrum ideo in lijli- 
mis voiuntaiibustot fblcnniUWf- 
rcqvirnt, ut frausSr. talHtas, qvn 
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tUitom.Socin Scnior to*fi(.i6j. tol.i. 
VCrf.it propejUo, Vll,t. SlcHOcij. llt. 

Wfnm.S.*-l. ' 
j ScJ afiirajaiivam Knct gloff. in 
Jl.}utem*i,vtrl^veauri»!0,imn,(f 
fttjvuntur itidt m Dii.C (1 q; C 0 m ni u- 
niicrapprobat» & recepta fcntcn- 
tia, ut tcftanturionga fcric relati 
pcr Cljrum,t,Jtjljmeneum,d. gvtft. 
S 1 .n.i,A*,o».G*triil. lit. 4. til. tic^ 
,efi*t*t*t,co*ci*f.>.*.r.G,-jjf*,$.,». 
puum^sfijj. itmtth. to-fl. 
4j,*.,Jit.t.nii.„tiwm i* priu- 
tip.„,6,.(S , 6i.i*ftiiJttift*mtni. 

6 Nuunturtcxtu d.Ubtteonfd- 

iimthartulaproir.ai^r, qvam fu- 
fccptam tcftatori recitabit tibu- 

■ larhiSi limu: ^tcfltbusiutubite- 

logiumipfefuuproliteatur agno- 
ktt<!,C,witc,!.fi.e,:fo^. UilpOilit 
qviJrm ibijujtirajslmncratot Je 

■ teflamcnto cwi. SeJcuminarco 
projiicr Jcfcclum vifus majocj 

aUo nomcn haredii cxprtmctuc, 
acteftatoreverbii huc ipfum ag- 
nolceme, v-alcatteltamcmurtii m- 
obflarc ndctur, qvominusa- 

b Jiain liujusinoJi forma tefUudi 

7 utatur. Imo f etiamli qvapiam 
ijiccialis ratio iri Cico fubciTem, 
iuHVagaturtanieualjus tcxtusinj 



IJ'*mpbiio,%.prcpoj;ium,iii,tti*m 
ipfo teftjtorc i„ecrrc'tra,jfjrteg4r. 
3. Loqvitur tjvidcm JC, dc lcgato 
fcu hdcicommtfib fingulari qvo- 
rundam pridioruin: Sedinlianrc- 
disinllitutioncidcm juriseffe.ap- 
patetexaiqviparationc fafla tnV. 
/. tjc tonfnleiftun* : Tum ctiami 
qv ia ratio Jivcrliutis iutcr illaj 
iitqv it affigoari, U T,eio,jfJt ptr- 
hr.otlrgjt. Acf licct teilatocj 8 
palim dcbcat nurtcupare hrtc- 

dem, d.l,ltirtdcip*l*m , inprincip. 
(5 r(.i.juitmui ; non tameti ptiei» 
fa ncccffiui ei imponitur in pro- 
pria pcrfona , fivc ore proprio 
nuncupandi harcdcm: Proindef f 
Lginon ininnsfatiilii> cumpcc-i 
alium cxprimit nomcn hxtedisi 
qvara cum nuncupatore propcio: 
nani qvi p;r alium facit .pcrtndej 
eft, acfifaccrctpcrfcipfum,/. tc- 

,e,S.fiproc*»tor,!fJcprtcjr.c.mU- 
herei,defenet,:.cxes»rrnu>,jj,v,per 
Jiwn/iti fbilrp. Fr.,ne.(f *l„ Dd.fi 
dtrtt.Hl.jur. Conilat f infuper, 10 
Imcdem inflitui pollc in tefla- 
mcnto folenni vel nuncupntivo, 
cittacxprtsfioiiem nomiriis.nrm- 
pc, pct ruationem adaliud cer- 
u.111 , in qvonomcnhxrcdisdeii- 
gnat um rcp critur, eext. in I. jjft e»- 
tB,f. de htrtdit. infirtnen. I. inftiew 
tio, verf. prcin<lc,jf. tie condii .hftit. 
er.uiwitg, Cotutiiuilitcr Dii, reUri 
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ptr CUrum Jf.'/«J? tmtntum, tjMji. 
j6.no. IfGmfam 4. inflitutio, eptf. 
liMj.Qyoiies autem xgrotus aflj>. 
mitive refpondct iiucrroginti de 
inftitutione lizct Jis nominati, te- 
fert fefe ad contenta, & qvaiita- 
tero przccdcntis mterrogationis, 

LjSdefeufer, t,,qninltrrogttm,ff. 
dt iurtrrog.tliion.%. prticrtjt, verf. 
*4m fibocjinflii.de inutit.jlipul.La- 
dev. Romtn. confit. jeS ,n. j. Jejxn. 
B«i»guti.iati.S fii]vUia,it. y.ff.de 
verbor.a Mig4t.J0fpb.LHda vic.con- 
cluf.jg. itum.i. Proinde fuffieit, 
nomcnharredisin intciTOgationc 
fuiilcnuncupitum vcl e*prciTum. 
lt Cumqvetolimlicucrit,B£ ctiam- 
num liceat , pcr aiium fcribcro 
nomcn hzrcdis, nutbcn,(i non oi- 
fertnte, C. dt tefijmen. f, qrij Pero, 
in .mibcn. tttfponfilit, Lrjur : Jice- 

bit eti.im pcr aiium nuncuparo 
hxrcdcm,cum paria fmt , fcribcre 

velnunajparetwrredem d.l htrc- 

i-.r, !,■>:, imfr.mtf.ff.de lcfi*men. 

& i teifauncnto nuncupativo ad 
ten^mentum foienne in fcnptis, 
8rviccverfa,valeat argumeniura, 
dJ.jubcmut , ztrf.fPcmjdmedtaiLj 
n tmm,C.dtttfi*ment. Deoiqvej 

comzgrotus intcrrogatur, autei 
recitatur fcriptura ccilairvnti , clt 
in ipiius Liberrimi voluntatc con- 
fcntire, vel diiTcntire.qvidve ficri 
vciit, totundc declarare: Proindc 



li fpontcconfcntiat, Scappcobct 
pnleflam tcftamenti fcripturamj 
manifcfueft ipfius voluiicas , cui 
mcrito flandum , IA-jreditjti,f,t. 

jf.de perit.birrdit.r.u/iim*,ij. qa. 

QvamvisautemBaldus/»*/./. 1 
/ubemui, n. 6. cxiltimet iioc procc- 
dere tum dcinum, qvando notari- 
usintcrrogavic, qvod fides ipfius 
auferat omnem fufpicioiicm ral- 
ficatis : commtiniccr tamcn ajii 
DtLitatuunt, idem obiiiiere.finar 
interrogatio ab a!io viro proboj 
fpcctitsqve fidci , 8c intcgritaci» : 
ptouttcitaiittirft/.«jW.^ • 
ia,n.io.ff.dtverber.obhfM,Cev-ir- 
riiT. in c. cum tibi, n. j..:'e irjl.iir.ru. 
CothtMionfii.7--Ji.4.t'<b.4.CUria 
S,te//tmetir„m,-jftfi j 7 . n.j, Jefrpb. 
LudePic. cencliif.se. n. 4. hltnttb. 
ruB^r.B^.qviatextusa'. /. Pim- 
pbile, s.frepojiium 1 haud reqvirit 
notarium. Acliccttn icflamen- 
to creci vc:it Impetato: aiihibe- 
rmotarium, tamcn pcrmittii, ubi 
tibulariusnon rrpeijrur.aJhiberi 
oiSavurotellcm: imo liccndaroj 
teitatori ttibuit , volunutem fu- 
im. cufvelit, fcribcndam , com. 

IHittcre, d.y artambumjnj. PTO- 

indcvalet ctiam teltanicntum,de 
qvo loqvimur,pnfcntibu5 lcptcm 
tcftibns , licctnotariusnon aitue- 
rit. Mcnoeb.d.tonfil.is. n.f.Jefepb. 
Ludep.d.cenitufjy ,nJ. 

Rur- 
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14 Rurfusobtinetfententiacom- 
mutiis non folum in tefMmcnto, 
v.runi etiam in alia ultimi vo- 
luntate, puta.codicillis, Gmmmt- 
tu. dtcif.7S mtxime n. ft. AttttH. 
Gjbriti, Itb*. rit.^e tr/iimme.ceu- 
chf.*jij.Jafrfh.Ud3t. temtuf.fp. 
njf.perd.t. bjt tenfuhifimt , vrrf. 
qrJ in euttdtm,C.tpi tefijmen.fiier. 

pof, tumetiam, qvia cum fclla. 
mentum adaHcrius intcrrogatio- 
nem raitura fultineatur , qvod fo- 
lemitatem longe mijorem deii- 
dcrat, multo magkcodicillus »d 
intcrrogationcm alterius faclus 
fubnftere poterit , cum tantam fo- 
lcnnitatem non defiderct, mino- 
rc.y, numcrotcftiumfitcontcntu». 
Ergo litcftamento cla>ifuli eodi- 
cillaris fucrit aifcripta , & tcnator 
dc eaintcrrogatus affirmativi-rc- 
fponderit.proeul dubiodifpofitio 
fudfneri poteric jure codicillo- 
rum, ttrpofl Crotum, Cj/dtrin.tft- 
liot rmdit Anten. GjMel.djir. cen- 
etttf.i.njajofrpb. Ltidev.d.cenclitf. 
Sp.n.17. 

Ncc modo in hiredis inftitu- 
tionc proccdit pradifU fcntentia 
1; couimunis, verumt etiam legata 
&n , deieonimI(faada!tcriu5 inter- 
togationemfieripoffunt, prout-j 
evidentcr app.iret ex d.l./ue con- 
fuliifmj, rirf.efqvUHmi<ptmg,(S 
vcrfc.qvj in ckHdem,C.qvi refttmcn. 



fucr.pof.iKC rmnrsd. t. pj. np l,j. 

lo,%.propofitum.Gmmmjt. dccif.73, 
n.jS.Gjirietiut d. concluf.j.n.io, 

8 31. 

Scdctfi totum tcftamentum in 
fcripturam rcdaaum teilatori le- 
gitur, Lsq; gcncralitcr intcrroge- 
tur, anita tellari vclit, fiomnia3t 
iinguli libi reeitaia probe intcllc- 
xcrit,8tomniafibiplaccre, jivej 
fux voluntati eifc confcntaneaj, 
f v ufervaridebcre,refponderit,va- 
lere tcftamcntum v]dow, ptrd.t. 

bjcconfu/iifmj.vtrfomniJ demg,% 
& vrrf. qvibm omnibtu. Angttm 4- 
rttin. in injlit. dc rcfljmtnt, inprhc. 
k.tf£S ibidem Vigtiiti.lf TebittNe- 
tiim.nji.vlrf.qvorum primui : qri 
magis communem perhibtt: ft- 
qvuntar Gmtm eotifi/.jo. njo. vol.i. 
Anton. Gibritl.d.tenclnf.!.n,j. Gaf- 
ftud.%. inflirutfo,fOJ/l. 17. »■«. Tu~ 
fthat mm. ttltim. tii. I'. ccnf. 124. 
x*m.s$. 

Verum przdifla gloiTie fenten- \j 
tia e o mTiuiniter ap p robata, fi mi- 
xtme fu(b"ncriposiit, plcriqveta- 
menfatentur,eameife admodum 
periculofam.ei fraudulentis mo- 
litionibusnonparum obnoxiam: 
qvod cornprobat ctiam ntperien- 
tia: Proindeuthuic ineommodo 
eatutobviam, piuribusea modts 
d cctaratur, atq; reftri ngitu r. 

Nontenim fuffieit qvzvis in- ig 
Pp terro- 
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tcrrogatio es abrupto fafta: fcti Secjscrit,qvando taliscxpofi- 19 

cumprimisrcqviritur, uttcftator tio voluntatis minimc pneccffit_,i 

prius tabellioui.vcl ci, cui difpo- fcdnotatius,autalius fortc roga- 

iitionem fuam fcribendam credit, tusvelinftigatus ab aliqvo hrre- 

voluncatcm fuam lingularitcr cx- dirati inliiante int:rrogavit faj 

pofucrit^qvos h*redes,St cjt qvan- prjtlentia tcflium i^rotum, an c- 

ti parte, vd ex qvot unciis infti- um,cujusnomenexpr;mit, hare- 

tuere,qvidunumqvemq; legata- dcmiufiitLiat, aut j',iqvii f^ripfit, 

fiumaut fiJcicommiiririum con- vcl fcribi fccit tctiamcntumfino 

fcqvivclit! Hanc voluntatcm re- rdcntia & voluntatc igtoti,i!( no- 

li.i 1 1 1 , in fcripturam, cum in prz- tarius recitaio tcflamentn.inter- 

fcntia icftatoris ii teftium rogato- rogavit srgrotum , an velit hoc fn- 

ruinisrccitavk, 3t tcfUtor inter- umeflc tdhmentum, & igrotuj 

rogatus,anftthzcipfiuivoluntas, rcfpondit aflirmative : Qymvls 

fivc num pro fuo tdiamentoida- cnim 11011 dclint , qvi putant, tali 

gnofcat , affirmacive rcfpondit, qvoq,cafuvalcrc tcftami-ntuBL, j 

pro;uldubio tcftamEiitum cft va- qvgsrcc-iifecfo/i,,. Gtbritt.lib.j- 

lidum, Fmncifi. Atetin. in l.i. f.fi tit.de teftjmen. ecncl.i.n.ii.tpfout 

jr« n, u.tS. verf. O" boc etl vt- addipollunt,l/,no(4./ I i,^rjyiw/. 

Tum: ubiRip,tn.g.JeiumJSoiogritt. S.n.iojS fetjuemib.ubi mu/tettiitm 

*.S+f.t/tPtrbor.el/igjt:ioH*.Ve- rtfert. Jefipb. ljide».d.concIttfsf. 

niittinprtitt-ip.it. tt. verf.chcn itUt- n, t.Bacritu detifjj. n, j., Cfj, Rc- 

w»i •fjltt. de ecfijmtnt.MrnecbJtb. ftius tatncn aliiccnfeM, liuiuimo- 

4.prrfumt. s.n.p.dieeni.neminem di tcllamcntum ncutiqvjm vale. 

Cffc, qvi hoc cafu diffcntiat : & rc : Anton. Gnbrie/. dietxtmiga 

qvodilla teftatoris cvpofitio de- commwcm d.eent/ufj.H.it.t3'i3. 

biatotnilinoprjccd^rc , patcte* 6' prr eumlenijfrie 1 kJem retub 

d/.bjc tenfitltiifimj , S. Jt cumbn- tilcug, illot Ctrebh Mchr.ius jd A- 

Xui,j,C.qvitejUmcmfji.pejf,cpem lex4HiLtenfttijj,.}MtJ.- J ,t. 1. Cm- 

tcxtum cnm pro tundamc-nto a!- Pctacenjiljr/.n.i.verffnnifintm-M 

Jcget giofla in d.l.jutitmw.ah fc- jppjrtni.iS ' tenfil6-jo.», 7 .Cev4TTu* 

Cundum Cundcm intclligcndaj; tituint.eumtiHtn. 4. dc ttfitmtn. 

vcleomagis, cun>idcm iuadeacj TebUiNeniui inpriiteipji.ti.ytiwi' 

«iam d. I.Pjmpbito.f.fmpofiinm, sCuiAicenhwfiii.drttfijmiut.lH*. 

f. dtlcgtt.j. Befofftt.in l.tA.ji.jvu ia s ». s s.f.di 
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•vtrbsr.oLlig.ttTbom.GrJmmjt.de. ro proponitur , iitconfcnfuin ac- 

tif.7j.11, 4. CUrmt (. refijmemum, commodtti livc ratificct. Qvaro 

ftjji.jj.n.r.verffedfifiitiHjufii: pro tcftameuto neqvit haberi, 

/rrfo£fn/migiscommuncm,nii- cum ci definitiotcllamcnti mlni- 

gis xqvam, imagis tutim: Pt- me competat,/V/i™ Greger.inJ}n- 

ckiut dt tefijmen.towjH* lib.i uf.t?. agm.fnrit, /ti. ^i.tjp. i.o^. tum 

ti.j. &4.»fj»ticA decanjellrtrii nl~ ettim, nvodlongc iitaliud ,con- 

lim.volttniJii.i.iii.S.ii.te. Drci.i- trahere vel difponcre: 6l aliud, 

KMitonfil.ilf.n.if.vB/.j.StirJntten- contractui , »*I difpolitioni con-, 

fd.414. n.j+.libj.Djutb^diit.dt., fentire, l.jliud, uii Dd.jf.nt regnl. 

ufi4mcnl.».lj;.&lj4.Tufihuitom. jnr.l,rumpjtrr,f.tiiertiljfJetcg4l. 

*t/Uit,T.eo<ici>tf.ii4Jt.t<>, Hjrtmjn. itjf. i.%.prjierej, (S f Jtftimyilt. 

Pij!.ebferr.j.n.4Mitb*eiGr4ffiu%. med.fr.-td.jmitt.cam fimit. 
injiiturio ,<p>jfi.i7.n^,^iiipoltj/ioc Rurfusultima vo!untas dcbeL. « 

Aeommuni rtfijtur, FjtbitijHi/ii. eui- fpontanca, non ab alio fugge- 

w.r*n.i7.^rf«/eommuQicirca), & fkt.Cjrol Melwfuitenfilji.».i.P*~ 



Probnur evidrnter, qvia mo- tkitu dttefijmeur. lonjug. Iii.1.1 jp. 

<Jus i* d.l.bjc roofnlrjfmj.S^t cttm 17.jnt1n.verf.ex qta.Ptrtg-inJtJlt~ 

kmnjiij!&ind.l.Pjmphite,%.fr»- refiftiJiij.til.tji.ii.Djuib.jd.tit. 

pe/itum, prarfcripius non fuit ob- dt ttfijmtne.n.ijj.S 167. Cjvoniam 

fcrvatus: cum amtngijff.in d.i.ji,- jus noftrum lurigcftionrm vehe. 

ttmm. Cde tefijment.S Dd.cam- mcnteravcriatur./.i.J.fWfPJtfia- 

rauniter eim fcqvcntcs hafce lc- ■fm^f^p^riin.prircrtiminhisi 

ge&a!lcgent, iisq; pro fundamcn- cjvi funt gravidimi momentit 

toutantur: Pioindc fceundum-. euiiteautiLisagendum, ubimiiu* 

C.as commuuis opinio lit intelli- pcriculumintcr)diuir,r.iiii,^fr/f- 

g.nda, Dcmde t tcftamcntuin Qha. ini. Hecautem voiuutw 

-° elljurta voluntatis noftn fertlcn- absgrnto non firit eapoiira, ncc 

vA,Uf.dtttfjmeui.l.omnium,Ui, dictata.Icd ahunde fuggclhi (ivc- 

rrrn.utfot,Cjtlrj!jmtnf. HxClu- obtrula: Proinde ncqvicefle t. fta- 

tcmiion tft voliintJS ic,reti, fcd ntencum vatiJum Bjlduiind.l.jw 

volunta-. ab alio cxcugitata, nu- iemut, n.j. vtrf.lf boc jwu irtdojfa 

tlMcxalicno atbitrio vel infthv Sjlnct.n.^.C.detefijment.Ctjruid. 

flu,3i igroto hujus rei prius igna- %.ttfijmentitm,qrtfi.j7.ii. 6, il/i,po. 
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riui .idf-ggtfthni, Aleiin (fDjutb. drtas Bjrbtr. in t.pTnbjltr, Jt 

Uc.rtUt. Hjrtmtn. Pifter, M.i. cul. clericer. Dccun. conjil.Sf, n,J. 

grrfijf.B.4.ili, fcArcbungcffijf o> 

mt fitgge/*io»uttty£ingebcn.Tu- Conftare qvoq; dcbct, a^rotum 13 

febnttem.ulti.lii.T.conduf uj.n. +0 liabuiue^nimunHertaiidi,/.i)/w«f 

Mjmicj dt ten/tOnr. ultimjr. vo- verf.cjtcrum,jf. iltmi/it. ttftjatw. 

Innt.lib.jjil.j.m.ie. CarntUiinil.l.]<ii\-rr,iiiUr,imm.it.de- 

1 Debet infuper voluntas mori- tif.?ijt.4.Cr.\vttta cenfl. nj. m.tf 

cntis cifc libera , nccqvicqvamto- ttnft/jiS.n.j. ubi Cijlrtnf.lS ' Cal- 

rcrari,vcladmitfi, qvolibcrtastc- ttnfro ejdtmftmemijiimr.ll.irt- 

flandi minuilur, l.fifrjirti, f.idtm ntnn.Piftor ekfer\:*..n. 4. Djnrb.jd 

refjioitdit , ff.pre fec. LftipuUtie bec djit dt ttftjmcnt. n.tj4 vtrf.m Je- 

mede, ihiJj ner.ptr Dt/.j/, dtverber. ni§ l .Mtnetb,tenjil..fi n.i~. W/ib. 4. 

ebligti.Cevjrr^drubrJeieftitmtni. prjfumt, g.n.jt. Hic autrm dcj 

pAr.sji.i,(Sfttivemiti.Mjntktdta- aiiimoteitjiidimiiiime conftaiu, 

tit.lf jmbig.cenvtnt.lib.S.tii,i4.n. cum ante in'.crrogation:m injuf- 

it.Djuib.de rtftjmtnt n,ij4.verf,ut fu fuo UiSlm ncC verbis, neefa- 

(*.)rrftjttir.&t liaredis infiilutio, ctiiaiiimnmdedaravcrit, iVfcri- 

Irgatumq; debent effe liberrim* pturateframcntiab alio evaraiaj 

voluntatis Ptir'. Ptckimde teftj- ci niliilminusqvamdc conf.flio- 

men. tenjur. /ib.i.cjp.g.n.g. CrA- neteftamcnti cogitanti Ie6a fu- 

ettt. confil, jit. n. ' ftqottt. erit, itq, inlcrrogatio fubrccuta. 

Qvoties autcm teAameDtum, z- Proiiidelii:ctannucndo vel affir- 

groto infcioeomponiturj etqvo mindo refponderit, »on taraen 

pra-tcrexpcfiationem rcritatur_j> id poterit habcrc vircs tcftamcnti, 

& interrogaado approbatio cjus proutetiamagnofrit/f.f/flWxW.i 

qv.ritur.etiarnfi affirmativc rc- jubtmui ,n.j.vcrf, IFJ nde 1 . enirn^. 

fpondcat.ne-tiqvam facit ex Ji- lnfupertameaoftenfum.cum in 14 

bcravoiuntatcnic proprio mo- uitimis voluntatibus agjiur de_> 

tHjfedadmoleliam interrogantis translationc omnium bonorum, 

&afiiflentiuminltantiam legibus & fucceflione in jus univerfum.. 

improbaum, /. ibi .inrtrecmdj dcfnnfti, rcqviri maturam acde- 

ptientiumi»bUtient.C.<leptiit£a- liberalam difpDiiciiiis vnlunu- 

nerfuMjw, lib.10. Proindencqvit tcm: iuc»utemneten_ria fivcma- 

lioc vimieilainenu oblincre,_%- tura deliberatio piane dccft , cum 

-grr> 
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igrotusdc tcftiroentaria difpoli- 

perpenderit, qvij innrgotio lam 
arduo faciendum, imonec pri- 
fci\ erit.q venqvaro de teftamento, 

gainrum,ncc dclibcrandi fivc me- 
diiandi icmpui lubucrit,3i xgccj 
animus de reparatione valctudi- 
nis, i<qvi«e follicitus omniaS: 
iingula contenta recitata: fcriptu- 
vix reAcajTcqvi:pr*fcriim,fi 
cclerlus lcgcndi concurrat.lougc 
minus ca ritcconliderarc.nec qv* 
prohanda, qvivc rcjidcnda , con 
felrini ftituert polllt, Jttn.Bolo. 
%nttJni.H.fnivi,iin,n.$s.vtrffitai 
4nttmf.Jeveri.tHig. 
i AcUe.rUd.cxiitiment, intcr- 
rogartoncmemccrc, utpromitlbr 
migi. Jciibcratcrcfpondcarjtelre 

Ba loj ne.in J. { .fiqpii ia, ir.jp . tam cn 
hoc inJc in.inat, qvia nipuiario 
nonex abruptofoletinterponiab 
hi«, qviobl gandi amroum non_i , 
habcot, fed irafian; pnus eontra- 
hcntes , euuiq. d; iicgotio inlec_> 
coi undon «tto modo rermo 
convcnjt, tum dcmum (irmandx 
i.jligation i graria flipularor in- 
lerrogat, & a:tn rcfoondendo 
promlt(it:Proindenon mirum,ri 
rofponilo magis dcubeute facia. 
tenfealur , l.fi vetnnait, C.Jtrr- 
ftnJ.venJit l.rniU, fwilfa.C. 
£t«Mr*lrx./1ip*.'jt: 



PUUt etiam fojr.n. Rttfogntt. in 
i/.f./fPHiia.B.j-j.qvarido noiarius 
vcl prhaius non nominant ccr- 
tam pcrfonamdcdigrotum in gc- 
ncrcinicrrogant, qvcm vciit hae- 
r.dcni inflitue:c , live cui bonaj 
rclinqvat: &ille rcrpondrat no- 
minando pccibnam,cui rclinqvat: 
valerc teflameut-m, etiamli an- 
tca intcrrogantidictatum tion fu- 
critabeoiqvoniamnulla, utipfe- 
m-.t ccnlci, fubclfc i vidctur fufpi- 
cio.ncc tam clUnicrrogatio pro- 
pricqvam qndam incitaiin, vol 
adroomtio.Ssd contrarium veriut 
arb:tror,5i fentciitiimodoconfir- 
mats;confcntaneum,cuni addufta 
tundamcnta hic pcriqvc miUtenti 
&: dpius evcniat, ut igrotus all- 
antesrcvcritusrEfpohdeat adpla- 
citumipforum,vel in Uvorcmco- 
rum , qvibus ipfi bona bbvenire 
cupiuni.Imo ctiam is,qvi non vo- 
catus uliro iefcing rit, & inicito- 
gando rgroium aggreditur, fu- 
!pcduseiTcprzfumiiur,&cfficit,ut 
difpotitio minimc vakat, l.uxori, 
t,J l vift,ff.AtU< t .C*r*tl* fiilf.Petk, 
Je itfitmtnt. c**j*&. lW. '?• 

^Suflincrit umen poiTelcoca- 
fuopinio Eologneti, qvando juf. 
fit igrotus coiivocariicftes, eosqt 
iprerogavit, uttcftrS lint fuo tc- 
/lamento conScicndo : tuncenim 
fiu^imamfuam vo!untat;m'.eo- 

Pp i ram 
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ramdsipfenonexponat, (ortej 
aiorbo imM&tus.& ab co.cui *o- 
luntatem (uam antca mioime m- 
dicavit , in genete nullam nomi- 
i,iiidop:tfoiiamfucritinteiToga- 
tus.qvem velit Imedcm inftitue- 
rcflcillerelpoiidendo certumha:- 
redera nuncupet, valere videtuEj 
teftamcntum, Betogitet. in d. §■ fi 
etuiaia.sS.^nton.Gatrielinid.lit. 
deteflamtiit. contUfd.n.lS.Crdtcii. 

io«/(V (/T,i,.i.cum apparcat de v\\- 
rooieftandi.ac voluntate delibe- 
rata, &ipfe priparatori» tcfla- 
mcnti fpontc fecerit, folcnnita- 
tcs adhibuerit, nec ulla perfona-, 
inftituenda fucrit ci propofita, fed 
ipfi is liherrimo arbitrio tclicium, 
qvcm velit twrcdcm nuncuparo 
iii o inlRucre coram tcftibus ad a- 
aum teltaiidiabipfoconvocatis-. 
Froindeomnis abeife dignofcitur 
fmiftra fufpicio, Bt ceiTant ratio- 
nesprofcnlc.itiapaiilo aate COtl- 
firmata adduAa-. 

Sccundo limitanda fcntcmra 
glotf* in J.f./«Ww,Communitcr 
approbiw,ni- procedat, qvando 
zgcotus grai itatc morbi oppref- 
fusnon atnpiiuf feribcre , necarti- 
cuiate loqvi pot-ib i. eiiimi tefti- 
bus esaudiri &intelligi n.m pot- 
tfti qvod umen in tcftamcnto 
nunctfpativo omnino reqviritur, 
UnnthqitSmM frimif. ff. dtti. 



ftimrti. flt mortuo fimills eft, qvi 
tcftamcntumfacetentiivitj/./Bff- 
m,u, verf.fi enim.ubi DJ. C. d.iu.H 
ineoconveriiunt omncs, ut air_i 
Clirai f.tifiamtntum , qvtfl.j?. 
Pcckiotdt left*men.ciinjiig.M.i. cdf. 
j.M.6.G*iriclini flurn nUctm, lit, 
d.eit. detcfl.tment. coadnf. i.ti. 4. 
Qrrfui §.inflit*lit, fT'fl.l?.>tJ. 
Dauth. dclefiament. n _jyy. WrfMt 

Sed fi proptcr mnrbi gravltl- 

tcm habeat qvidcm llrigvatrl bal- 
buiientcm, fii lamcnfanus mcntci 
reaiq, fcnfus, ac poilit tam clarej 
voccmproferrci uta telUbui ejt-' 
audiri 3i intelligi qveat , !s otnni- 
no tcftari pftterit : ttxt.inLrfreHr- 
4mmditrium,iH,ijKi firitfeminrtm 
(S bMmitm HngVJ^H Dd. C.de tt- 
flimcnt. LudorJtomJn. ctrfil.jofjt. 
s .Aiex£ud.tonfii.i$.n.-!.vsi.S.f*fi>w 
ia dj.jutemiu,n.j. Peikiui d.Cdf,IJ. 
n. 6. Mentth. confit. 4f. n. s . foftfb, 
Litdat>ic.c„n,iafs9.n. lo.Grjffut dq. 
Ij.n.t.verf.fituiamta.Mdniitj dt 
cen/tcl. ultimjr.zeliinl.lit.j.lii.fjr. 

i.ubi fimul declaratin fcqvemi. 
bus.qvandotcnleatur live p/xfu- 
miturfanzmentis. 

Rcftringenda terno pwdlctaj ly 
fcntentia,ncproc: Jat, jndo lit 
intcrrogatio i perfona fufpeclju I 
Aaion.GdtiriiL(S per cmn jllifdlilL 
tit.dtteflo.mtn. ct,ntl»f.*.*.i6.CUru, 
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S .ttft4mtntum^7jjl.j 7 Jt.t. Decitn. 
,*#4f.mJtMU. Gmnr. ctum 
tibijn.+.vtrfnet qvitasjm,Ac ttftj- 
mtn. Gr.1mm41.dt1 if.jj.n.4.Mtnocb. 
d.ionf.^.n.ig.Qi^fnid.%. itiftiiutio, 
qs^jl.ij, njo. ditcnt, ab ea non eiTe 
KK&m&um.TuftfjMiiem.iilt.lit.T. 
concUf.il4.u.<S./tJttil,..iJ d.lil.dt IC- 
ftjmeu.n. ijj. vtrf ucficxndo ttft*- 
tor. 1/jrtmjn. Pifl. obftrr. 4.1.1. St 
fa$np.i\irljix<iri,s.<]vift,f.4dte- 
gtmCorn, Jc filjii. Contrarium 
qvidem tcneiic Ctrneut tonjil.77. 
fel.^.Joftpb.LuJovictonclufst.n. 
lo.Wu.CfreUti ptr G*brietium d. 

Sed prior femcntia cll magts 
communis icltc pii Cxtcris Gjbri- 

rtio/et.r/U/. & proceditablmdu- 

bio. com intsrrogalus cft gravisfl- 

ma innrmiutt opnrcffus , utrefle 
confiderare, qvoddicit, vix pof- 
iit: proutinhis lerminis Ctjtrm. 

gAt.CUrmht rr/.&alii plures lo- 
qvividentur. Tunccnimattenta 
qvaiiute intcrrogjMis,aifiaiu.v- 
gtoti,vehemens rcrultat fufpicio. 
qvodisiurcfponderit ,pot)us, ut 
evitaret moleftam iotcrpellatio- 
nrai, vcl qvicti fuc confutcroLj. 
qvam qvod ulis effct iplius vo- 
\uDU%.Crivtti.ce*fit.!7*.n.g,titrf, 
jV4 clfiiMcwh. /ib.^rtfumtjit. 

/j.poft alios ibidcm allcgatos, 



Ccnfeturautcmt fivc przfumi- J« 
tur lufpcflus. qvi non vocatus nec 
rogj tus ab rgroto remctipfum ul- 
trb ingcric ordinationi tcftamcn- 
tiJ.uxori,% . qvifcf jd lcgtm Cer- 
ncl.de fjlf. 1. p* ,m*U,$.ntcftrtx- 
Jus.f.Je procunt. Perk. Ae tejljia. 
ioxjii^Jib.i.c.jp.ij, nj. l'nitttii,de-> 
Frjnthk dttifiiyp.n.?. ftqviigroti 
bonism)iiat,caq;cp"fcqvi dclide- 
rat, /, i.ili, inttretunJj ptt cntium in- 
hUlionc,C.dcpttit.bonor,fi<bUt.!ib. 
10. velqvi propinqva confangvi- 
nitate junclus his , qvorunt in fa- 
vortm & cmolumcntum tcfta- 
mcntunificridtbet,Cj/ , rm/i-DBjff. 
ls t.,«t.i.lib.,.Alt X ,n. tonfy.n. U. 
■vcrfprmrej, lib.j.Mcnoeh.(S *b eo 
ttiegnti d, conf/.^t, n, ip.Detijn.J. 
enfil.oj.n.it. Bo/.i. ncc obleufe p»« 
Wcxl.nihilimrrtfl,S.r.vcrffitcili- 
"rgnfdt Imit Iibtrt.l.Ua,C.JeJe- 
turfon. Aotbcn. avibuictmfaCde fit- 

Limitanda qvarto; Ubizgro- Jl 
tus, decujusflnimo tcftandi non 
conlUt, coumen piTfcntc& u- 
centeicflcsrogitifunt, importu- 
na rollicitatione , vel iterata, mo- 
leftaqi perluafione fatigatus 1110- 
\cmr, ut nterroganti nmrmatjve 
refpondcat : hoc enim ut tefta- 
m L ntum aut codicillua fubfiflcre 
fivcfiiftincri vixpoicrit > Cetwrr, 
inJ.c.mm trbi,n.i.tcrfcH amcn.de 

ttftt- 
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ttft.imtnr.Slcm. Sen.tonjfl.iif.col.j, 
verffrimeqeodttftator, vol.2. Aj- 
ftill Jetif fiijvcnrib.Grj- 
wmtJtcif.7j.n.a.vtrftiviaium.Cr.i- 
Vtrr.co>ijit.>'7-n.j.VCrj'.rurfi l i.& coa- 
fit.fiS.n.l.&i.Pcrrut Ptetje rtftjm. 
cenj*g.\ib.t.eaf.eM.S. (f caf.t 7 .n. i. 
Diazimi rteul. iSS- limii.j. G-vjftU <i. 
gjttftituth.tjv.ift. 17- n. u. ihi, Vft ad 
lmpBrtlinam.Dtcidn.cimfll.65. n.j.S 
4, Mtnotb.tenfil.ac.n jf.Tuftb.re m. 
ult, tir , TxontXufua. . n.11. 

Qvamvb cnim blando fcrmo- 
nc judicium alteriuj poftrcmurrLj 
infcmodefte provocarc cuiqvc 
\\c,iK,l.ulri.uH Dd.C.fiqvit atiqvtm 
ttft*'i prohib.l.tttt 't.eit>iltartol.& 3- 
Uhff.d.tit. &fitcuiq', pcrmiiTum, 
licito medio procurarc utilitatcm 
propriam.etiamfi per itidirctfum, 
fivein con'eqvcntiam vcrgat in_» 
prsjudicium vcl incomraodum_> 
altcrius, ncc prifiimitur faccrc 3. 
nimonoccndi./.^p; aurtm,§.fiitn- 
dumj.ptipi!lus,in fnc/f. qva in frzud, 
credit. BartoLin Lfluminum, f. utti. 
foll leXt.ibid.ubiBaU./t.l.CfaliiDd. 
ffJtdamn.inftil. Dtciui confit.aSo. 
n.7, Pttkiui d. tap.g, verf. attpi. ta- 
mcnhk non tantum forma fivej 

modus ind.t. bat confuIiisfima,%,ai 
tumbumana : C.tfeittftam.fat.fojf. 
C in l. Pamfbilo,§.prepefiium,ff.de 
legatj. protfctiptus nonfuit obfer- 
vatus, vcrum etiam concurric 



rr.odus illicitus, jureqve reproba- 
tus^ncmpcimportunitas, velin- 
tempeftiva^molefraqvc perfu-lin, 
cui interrpgarus apcrtc nori audct 

f^Xl^it\,arg.dJ.ulei.Dd. let. rtlat. 
frtfertim Sfcio:6.n,jj. tinnrSetin. 
Junter.er Sylrantim : qvave fpcci- 

cm qvandam extorfionis habere 

di gn O fcitu x,Inn 1 etnjn c.fctiti o,«H 
Panorm.n.j.Ptt k d. caf.p.ii,S.c:Ot\ve 

rerponiioncm Jilibcrata H fpon- 
tanea voluntatc carentem vuitf, 
St coiLfcqientcriitiaturetiam rc- 
latio aJ iiitcrtog^tioiiis cor.ten- 
ta.vignrccuiusDd. glolf.im in A.i. 
;ubemiu,C.dticftamtn. feqvenre* 
teftamentum&ecidicillun. ad in- 
tcrrogationem alterius faflurJL- 
defendere conantur, ut antca o- 
ficiifLim. 

Multomagis cotTicilltjs 'vl tr- •! 
flamcntum vitiabitur, li compui- 
fio vel dolus intervenerit, Dd.hek 
anttartlaru: cum conflet , com- 
pulfioncm fivc coactioncm do- 
lumvc in teftamento non ei tan- 
tum , qvi commifit , verum ctiam 
aliishacdccaufa inflitutis obeiTc, 
U.§.fidominut, mnximi, ibi.cum (f 
libtrii.jf.fiti vii atiq.ttfi.iripnbib.fa- 
tit IjifcqvtnsJJe SC.SjUani*.. 

Actlicetdifpofitiocompulfio- j-f 
nc vcl dolo cxtorta ccnfeaturva- 
lida, fed ita, ut ab eo, tanLjva™ in- 
digno relictum auferatur, fecun- 
dum 
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duni communrm,m)gi;qve recc- 
pum Dd,ftnua&mSt£t.c.J,t,fi 
IvhAliq irjitripttbib. Bofou rir. dr 
bii rjriprabii..ib'jptnt trfij.n.j.Ctt- 
rwf,/».yrt/7|i.».f..W;M(* t/cj 
trhirnr.jxihM.i.uifxiijMirrrti 
Gjirtel.tmfi/ ff.o.l. tikt-Ptrrpi». 
JtjurtpfiiM i.rif.6. tt.J. tSfipir.. 
tit. Djrttb, *J tit. Jc ttfittmtK. iv. it. 
timcncaproccditincodicilfo vcl 
teltanicnio.iliis riteS: folenritcr 
confcfto ; Scmpctcnifficuminj 
Icye Jeuno qvirtitur, ac di*pou:- 
Iur,in crtcris hibilius p:j;fup- 
potlttur)/. fittfitmente,ticrf.fis. 
tiaJtoi,f.Jttfj1.;nmt. Tale non 
dl, qvod fitad intcftogaiioncm 
allctlus , cnm de animo tcllandl 
rwiconftct , morJus lcge prs r cri- 
ptus In co tfcliciat . rgrntusoro 
propriolitredeni Iiaud nmicupa. 
rit) mortis cogitatione tutbatus 
fuctit. ncc dcttbcrau mcntc rc- 
rpandcrit: Prolndcnil mirurn^fi 
difpofitio ptitcnfa non ruLifitlat, 
necopinioglolV.zfW././«terwia- 
Iioqvi communiter approbau lo- 

-5 Dcniq, limitamlii qvmtd: Cum 
qvisantea tcft.unentum ritc con- 
fL-cit,po(lcaduma^roiat,intcrro- 
gaturdealio liirede inflituendoj 
& affirmative rcfpondct . non!«- 
. bebiihocvim telumenti, nec eo 
rcvocibiturptlus tcftamentum-. : 



Crfrt^JnJLb^r.dngimtfj.r 
^mbur^^^hrjljmfittr. 
psff.&toKpl.ijjjnfm iiij.Sotm,J.- 
nitr commuDem pc.Lit.en tonjit. 
tff. n.j,: vb/, 1. CLrn §. trfi.tmta- 

■Intex.Gjbriefp/.-.r. , j!i?, tinnilih. 
■;. ct.>ni.z.n.$Xwrt <crfil.,iy,n.j, 
itr/if.tM/iuBiiium; (f confil.tja. 
r,.7.Gr*mtiutJtt$f.]].mj, Cornrm 
eonfi,'.;j7.n.i.tV ttnj7l.fi fj>tl.r.Afe- 
*,tb. tl ,Hfilij..,...,,T,fb,,,nm. B lt. 
tu.T.tonil,, Itj'lnt.tn. Pifip. 
rit obftr.^.n.eMchjri Cnfm^j». 
J!itarie,ovrf!i 7 n.n.Jitm, vcriffi- 
mam: C^Uius t facile fijblcribo, i< 
qvandn non coiillit,z£rotum ha- 
builfc atiiirmm dcnuo tcfiandi, 
primuniqvc rcvoctndi . qvianon 
cftverifimile, ncqve crcdendum, 
gfavl morbo laboramcm ad fim- 
pliCcm lc Impronfam interrogi- 
tioiicm alteriusjprzlertini, aliqvo 
modo fufpcctij voluineinconfide- 
rata refponfionc rcp;ntemutarc, 
& irritum uno momcnto faccre , 
qvodantca,(1umvalcbat,foIcnni- 
tcracdclibcratefccit, Steousqve 
perieveranda voluntatis appra- ■ 
\^\h\trgttm,i.fiqyandt>,vc'fic, nt- 
tpe eriim.CJeirefit.trjtSBirrt. 

Qvinimo (t prius ei tcltamen- 
tum difplicuilTct,ncc lcrvari volu- 
iffct, ipfcmct animum rcvocaudi^ 
novumq; eondcndi tcllamcntuni 
Qj fy0Br 
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fpontcdenot-flctverbis vcl fafiis 
antcintcmpcftivam int-rrogatin- 
nem : qvodcum non feccrit, fed 
infinmt-tis -ogitation- turbatus 
ad inopin-tam interrogantis in- 
ftantiam five prxvia dcliberatio- 
ne iticonlideratc refpondcrit, pro 
tc(-amentoriteconfe__o,qvo pri- 
usevcrtaiur,h_b:ri-:qvit refpon- 

fdtmi/it^m». , 
7 Se.usubi conftatdemutitio: 
ne voluntatis , & animo aliter tc- 
ftandi, ac retraflandi tcll.mcn- 
tum pra;cedens : ttinc cnim, cum 
ad interrogationem rtfpondcri__, 
auimo St intcntionc tcltandi dc- 
nuo, mcrito priustollitur, prout 
fentiunt pleriqi Dd.modo rclati: 
traditqipoll Rum. 0* Sacin. Junio. 



Gabrietiiud.tit.de ttfljmen. ctnclufi. 

j.n.ij.cum cx interrogationc de i- 
lio hxrede inftitucndo , & reipon- 
fione animo prameditato fatisq; 
d:!i_eratef»fta tcllamctattim va- 
iidum refultct.fccu-dumj/o^jW. 
t.jubemm, C. rletrfiimcn, eommu- 
niter approbatam : Oc pcr fecun- 
dum teftamentum validum rcvo- 
ceturatq; tollatur prius,$ pofleria. 
rt, nii ghfl-tf Dd. mftir. rpib. rntd. 
K ft*m.i»firm.lJ,jc <onfi,t,ifm,*,yfi 
r}vkMitem,CJtttil*mtn.Zt inliunc 
modum fullincri potcli opinio 
fl aue ntium, t _ fta m ento ad alteri- . 
us interrogationcm condito aliudl 
pr-Cedenscvcrti,.//r.v.(n_.._*yf/.#. 

•■..it.vrrfit.tf eli(Crt,-Jtl.}.(f *tii*b 
AntomoGjbricl.jUegmtid.cimlHfit\ 



CiV/ESTIO DECIMA 

' NONA. 

De competentia forVm caufis h&rcditariis qwve loioU' 
gata ^fdekommiffa prxftanda ? 

itCdMfthtrtdiariecommjndieetompettnitexptdiri debent. 
2. Teflmmenlipi/blicjfia firbJt olimmpud mjgifirtim tenfia. 
J, Hodit fit coramjudice toti ordinmrh. 

*.Af'ffu>inpeftifiintmrrrumi l tredia,uibiprtrpdj,ubifi:tfi,»t, 

j. Mjgiflrjtumunicipjiiimititrtnear-i, ,» pofeijhnem bjridiatii. 

*.^'£rtffutemperi,^mM0r4tMoppid^it«Hdit,ofinep,jrfi M eptt' 

y ■ ■ ■'?*? 
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j.Vidtndumhodic , qVdHtam batmtfte jiirUdiclionii babnttit, (f mtt— 

S.Dttrtil,mdemifencitipofft,p S vembonitam,inttUitit„rdtmHmdt boni, 

fab jurUdiaionedectrntntU. 
f. Iliialltir.Cf ctmirjditlerj/iiifertiuHturfirum.peleritibicxufx vtnti- 

Uri, Gffctriftntentijdt mitttndo mpofftifiantto. 

10. Jadtx dettritem dxiit littrji rtqvipiorixi adjudictm rrr:impuram,ut U 

ixeatJtnr, 

ti.Judcxreqvifitui tcnelttrmittert inpo/fcifiontne. 
ti.PropierrttH/ationttotenebiturpjrii 4d interrffc. 

tj. Ji tjVtpUm ctHfjfufititdendi txttiitiontm mtervcnitt, rtqvifitiurrmiittt 
iJ.HtredimtuttHtroTirptolimjpHdtetiiumointlejudiciHHi difiepatjtur; 
i$.rtt«uib*rtditAttft,ctUmprtmibiHindtg*t. 

tS.Attorii tii etctlio, tonimqvo judice vtlit jgcrt,cumrtui plnribui tenteni. 
ri lotu pottfl, - 

11. Judtxdemiciti, tondcmnsnittnventumpmtioncbtrrdiaiu,petep rrqvi- 

rtetjudictm.fubqvertmreihtrcdiariji poifidet. 
iS.Setut ficendtmn.iiutretbjrediatU jfibi fit.u minimt poifidtat. 
ip.HtridiaiUpetiiiodjturtonrmpoifiitnttmri, htrtdiaiu. 
JD . PtrtituItrU poffafio rcrnm bjrtdialU dhcrfi, in locUftcit^t ttitm di- 

VcrfiintotUiHtCHMdjptbjrtdiatUpttiti,. 
II . Stutcnttjjuper pctititnc btrtdiatUientm ttiqvcm ha jtttri peiftdcHti 

11 HtrticerjmjuditcfHidetnicitiijcrcdiiortbuicoiMtniriptitcii'. 

JS.DomitiliitmdcfmtliadbtrcdtmnontrjHf,,. 

J^HatttibifedcfrHdtredtbtt^hlufuitmeacontmdtfunllum. 



tudcfimfli,petcfi iiitaHvtnir,. 

trr Vtdtiur atm trcditeribui drfunf}i,qriip 

Sj • •*>•- 
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ci-nothmfttcJM,. 

ji.ForumfrrtiturrAtioncconir.ttHivvtlnegciiigefii, qviibi rrfcritur; Cf 

B.JO. 

jt. Curnecefefit, ni ibi refcrUtur. 

jj.JudexlocicentraltuipoiififiibjiJijrieciartfub cemminjlione miifienk 

inpeljeijionem benornm ibifitorum. 
}4.Pr«mittem,fifo!nturum,ubicun^jlifuUterfiiierit,fetcfi ubia, tonte. 

jj, fraitt etinm htrei cjnj. 

jt.Nc qvidem jnle litcm eonltfijlam petefi detlinjrcforum. 
jj.Neceffe tamen, 111 ibi rtpcriitur, ubi t omtniiur. 
jS. t'c! ipfe jiii ttcfunHmibibenahdbejt. 

jp.Herci rcpfrtiu inleco,qve defunlim fohtre fromifit, fettfi ibi tenve- 

42.1binonrcperiiii^ttitturmiifionfminfeffeificntmboneritm,ficiixtmH»m 
cemftrt4t. 

4l,lAemtj,jurnbi loco, tjtedefttnclHt centrnxit. 

dJ.tVonrtfertiu, nec bona lubeni in loca eenirjamveldtfiin4ttjautti»tik t 

•atlidc ciarincqeit .i jtijiee illiui loci. 
4j. Sirtijvirjt jtidtetm domiciSi, non tcntmr it rum iVsc rtmitttrt. 
44. Le^atumfeufideitemmiffum ibi fetiftttfi, ubi drftmBm frJjUri V9- 

4j,Iiitmmede antumfit eetcci dt iurcdinte. 

46. S2pilmtoni,<!.;„s Jcfrshtnltnir^vslotti Jrftit/Jvfrefijri velu/r. 

47. Curibipclipeifi/,ub~itfftar$r.f**ftttrivoiuit. 
4l.fidiicamii,ijf,,,,,:,ni7crfyteubiprij!4irdumt > 

iO.iUrcwb, tondimn4ta$,iii adrifii/utiaiicmbtrtdiatktamftlli fattfi. 

Jt. RcfiitniiQ haredkatit qrameda ficripefftf f 
SlJnforedemiiUiiJffuiinifJthcmiciijrtim^ 



n JemieiSaniii- 



■tttlmajarkfMiii fitbfi- 
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ditrie tinriptttfiful, a*M*Uti**f migioni, m poffcifiencm bt- 

jf.SinsK tamptrttt , aitti petefi ■tflttr in pefirgienem bnnerum bjredi- 

j-j. CBmpjretisficBndcmntiur,prtftjrttcntiiir iiiJtm Itgtiimgentrii vcl 

jl.lJtm^eiiinir.ficondiir.ncliirinferaJemuilii fui. 
j^.SilcgJtumijtjniiatiijdtcrtumlocnmfirrefiriOKm, er canjellum va- 

fe.tulegtttgentritptfirtcffionimuicmebtinet , ttveJ m Itgttl» rti JingiiU- 



6j.fttrt,j!iiiceneeniiuliier.„ U ri!::prtfi.inde,ubiresrII. 

Sj.Kifi dtfideret lti\jnriiu,Hi iffct f:t>nttL:t, iS pcritu/ercl irjntftrttur H- 

hc.iiiitilitmfuit. I 
<T. $&Ufint <tg*f,Jit m locojdmod.tm lo,:--i„ r o. 
66. M,,nt*n lcgjmnbipttipeffint,ul, ortjltri Jehetnt ;remijfae. 
fr.Legtrumjmtium.Hfitrfttterprtft.ttioniJecumjftripferit, itiprjfttn- 

dina, nbipctitur. 

fJ.Petipelctl in faro demicilii btrcdis,-jeiaitttl btredittt, mtjarte ptrs 

tjm. 

e S .Hirt,ii,fBr,i l urfBr l tm,»bifideit<,mmiiumttpi l fBlvcrt. 
ye.Limiatur ijipfum. 

7l.bttUmlHrtwbexticj,fiJcum,rjljror.C.tJ/trtmFjlc,d. 
7 t. lUrcs inf 0 re nanfiio jliienem fi. iticommi^ fnfcipitm neit oppefim feri 
dcclmjterit, ler.eiur ibi liicm cipam projeqvi. 

T4 .M* C iuj7f3tZ^ 

Vod pofiremo in c-Mifti- R.irbetl f ine^JiTiin J awvcbt 
uitioiic (i-biii.Voiiite* fc/ (plIMeworibrdTi <j<t<tf()r* 
f?,tnirtirrti/ fUbiiciiur: iicrrm 2\iilirrr jjr|iidiE. itnt) 
Un^ |C> 1H icfianienc- au prurr.itjeri rc\rCen : Hoe e(l : 

qq j - -"fiin 
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fiincaufis tcftamentariis contro- 
vcr.iaoriatur, coram conipeicnti 
judice difceptetur atq.determiQe- 
tut : ld plane congru.t cum jurey 
communi, qvo eaufje hirrrdita- 
ris. coram judicc competcnti ex- 
pediri dcbcnt, /. tlrim. ilfyjnot.pcr 
Dd. C. detdifl.dm Adridn. tniltn. I. 
unil. G> nti dcbjredit.l.i.C.ijrtmdd. 

2 S-:d qvfs fit judcx competcns, 
qvir.itiTr Cum lcftamcntum 
publicandum eft,oliin compct _ns 
judcxerat magifterc.nfus, et offi- 
ciumeenfua!e>/.r/j3j™r»aDB»n/j, 

l.ttmfitmdivjlu,C.dt teftjmtnt.Hl 

teftaincntl fcmel publicati, iuqve 
mon.mc.it:. publica redani fides 
durat, etiamfi originale fucrinj 
pcrditum .U.CJettfijmCHt. i.gefij, 
i CJercjudir. 5edtci_mn.agi.tcr 
confusdudumcucdcJictit, judcx 
loci ordinarius erit adcundus, 3: 
C.iram eopublicatioficridcb-bit, 
SjUttt.pifigUfJn d.Uuti Altxwd. 
H.+.JjfinH.iMittilhji.j.C.dctrfij- 
mtnr£*firc*f.i»l.tcftjme«mem«U, 

Altx4ad.n1.Cjt irl)jm,Sih»eJt)r. 
inS.wibitjuttmfitrut.drpuitic*. 

+ Qvod (i de miffionc in polVclfi- 
oncm rcrum liereditatis agaiur_-. 
ibi poftulinda eft -ivepeteiida,ubi 



res harreditari.r fit* fonfcjUUmie. 

C M i>idchtredit.Dd.inlMti.C.det- 
.. :...:..-.:>::.:...■. p.xr.rl.nt, 
qvando non apparct contradi- 
ctor, iivc petitio contra ccrtam 
pcrfonam non dirigitur. Bjtd. in d. 
I. uuit. n, uti SJiitl,n. l. Jojn.Ptlr. 
de Ferrjr, P.-jil.PjpitHfJn farm. ii- 
tcll.petir. hirtdk.tx tcfiitmen. ver. 
qpjtmiti. Mrnoiit.remed, j, jdipi- 
/"«■ fijfrff- qvtfi S !.H. 4tj. Hjrtm. 
tfjrtmjn.lii.i.tii. dejudii.olfrre.y, 
dnmmodo jud.x aditus mixtutn 
habcat impcrium ,Dd. m ./. /, utri. 
Jjfi a , a /.j«ttrr,jHitmt. (f„. ,.fjc 
jnrkdiU. Meneeh. djtmtd.f. .tdlfi- 
fienq. fj. B.-«»tf. q.iamillcrciru 
polfcllion.ro elr mfxii impcr.i,/. 
jiibert tjrtreff.de jiiriidir.l. i. infin. 
jii-iCtJ.eegwio, %.utp< fffii.fdtj 
eff.c. tjui cm mjndjt. efl/u rii d. I,e* 
S « , jS.f.mj0rj,,t.ff.jd>r.nrhi- 

pjt. Qvnf (ii utmagiftraiu:mu- 5 
nictpalis mittcre neqvcat in pof- 
fejlionem hrreditatis , lesi.mdK 
tJHP*,f.mjgifirjjitnj. Ubi J -j. * 
men adrettcnduni, licaolimliie 
magiftratus fpeciem qvandam.. 
juri.dictionis admodum II, :.-jm 
lubucrii.progKflu tamci.itmpo. 
ri.»iiaatq;al_aejus conditu, alq) 
po_efascflc«p_r ; fiW.iW/.»v. 

ffJcdjmn.infiil.r.,„ ! i,„den U !t„, 

fib tit.d, nnt/tt. tx dtfttiH },„Ud.m. 
jS, Cetbmjii. tenfil. n. t$p, ret 1. 

adco- 
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adcoq; forma rcipublicz admini- 
itranda: eonvcrsa ctiim alia judi- 
candi livf jurisdiccndi forma fuit 
intrcHJucrainmagifiratibus, 
Gngor. i*/jttngm.jitris,li.si.ctp.ie. 
7 >i.s: Proindc 1 vidcndum hodic, 
qvautum in unaqvaq; regione.» 
fivc provinria hucusq; magiftra- 
lus oppidamjs jurisdiSioilis > & 
impsrii habucrit livc po<Tcdcrit, & 
qvatenus, RjrtoI.Pttr, Grrgor.& 
Coibmta.lie.riUi. qvodcxeon- 
cclfionc principis,cuiqvodq;op- 
pidum (ivc civitas fuhcit, vclnfu 
longivo > livs prarfcriptionc dc- 
przhendi pottil : V.i>i:i:ndcm<Uit. 
futiit.dc nullii. lS dtfrtlu juriid. n. 
_J7. ^frtrrtntH, prout Cliim ex ll- 
teris invcftiturarum apparerc lb- 
lrt>qvalcin qvisq; vafallus inc.i- 
ftro fuo feudali j.iri-diaioncin., 
habeac. Ergo limagiftratusop. 
pidamis hucusq; cacrcuerit «_>> 
qvarmixti liint impcrii.apud cum 
pntlulanda & iinpetranda cric-i 
millio in polTcflioncm rcrum hi- 
rcditariatum co loci (itjrum , d, £ 
unic.CjiUdritrrdit. Vtntiia d.tit. 

£ Si autem rcs qvnlam hircdita- 
rii fiint aiibUentcntiajudicis fim- 
plicit.-r dccernentis miffi^ncmiil 
poiTcflionem rcrum, intclligi.ur 
faltcm dc liis , qvat funt fub cjus ju- 
\h>i\.cCiOM,!.tmitntu,%.iiqvipofi- 



dtrt} fi.de lionit tutCr. jitdic poffid. 

Proindc judwt rerum alibi (ita- 
rutn reqviri nonpotcric,cumde_, 
rebus illisnon fucrit pronuncia- 
tiim, nccin poffcsfioncm mittere 
tenebitur, Jatn.Andrctin c.Romt,- 
na,§.ci>nmbeBtrs,col.i.vrrf fetu.gr- 
nmliltr, utiPbilip. Frtncus, tlot. f. 
(f DamiiicGrminiMJi.j.vtrf.epp. 
i. dt/ere cemprt. Btrtel.m J. I. cum 
ums.l.isqviposfidtrc . n. t.fSibid. 
Angrl.Strpbtn. Gratitit.p/urti rtfi- 
rci:i tom,2.iAj>.3$9.ii.ij.i5 ft;p:>:iib. 

Dcbcbit igitur ac potcrit cxprclfc 
iflionem in polfcflio- 



mbonc 



nfivei 



alibi cxiltcntiuiTi>vci ubicunqve_> 
fitaruTnsaclicct ipfcno» poslic-, 
cxeqvi, judcx tamcn rctum alibi 
fitarum rcqvilitus, qvippc viccm 
rciivtrentis qvodammodo nerens» 
BtlJ.md./.u/tim.er^fi.t.C.dtcditl. 
diTi.1drit.loUin. Jit/bn.ii, dJ. idb» 
Pio, S fcMrntitm, n. 4 .ff. dt rc judie. 
Mrne cb. d.rtmtd^t .udipifc .pofftff. q. 
j-v.B.^.inpofleiTtoncmmittcrt* 
tcnebilur, d. c.Remtmi, f.eoKlrt- 
bmtes,itir/,DdJt fere cempttjn l.t, 
po pti!.i/li,dc for. c omptt. T>d.lacis a»~ 

Qvod riactnrStcontradiflonj 9 
aiibi forliantur forum , ibiq',caufa 
pereos vcntilata fucrit, potetitfi- 
mi ! irt-r juikx , ctianill Tub ipfo rcs 
non exiftatit; frrrc rcatcntiaro dc 
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mittcndo in pnfiVfioncm bono- 

10 exeqvinon pos(it,necefi=teft,ut 
litcras ckt re jvilitgrtas ad judicc, 
ubifitatres.ut isexeqvatur, Udi- 
vo Ph,5.fint:ntijm,utiicn^TC\\m\- 
t cr Dd.ff. dt rt jndic. l.eum unm, f . 
iiqvi.ffdebonk auter.]ud.pojlid:n, 
c.kemju,f.to»imheniei ,ibi0j Dd. 

11 deforecontpet. iili. S. & \ r.qvilitus 
tenebitur mittcrc inpoilcsfio- 
ncm , ac fi rccufet,per fuperiorcm 
cogi poterit acdcbcbit, d.$.ten- 
trjhentti, t.proptrjndum, i.fiajuic 
reiu,vcr[.fivc pcr rttjlionem,C.d: ju- 
dic.S,i.inJ,itbe». ut diffrrcn.judic. 
BjrlolJn d.%[;ntcniijm,n.f.ibi Cj- 
ft'ren[n.j.ver[.j/iji. Atixjnd.n.14. 
£;:n,QmTiCSCHmBjrto/etrj»firt. 
J.,fen.'.ip. Co vjrrn .pra i!icar.qp ifi . 
tdt.iojUi.vrrffid&ApudJw.A*. 
ai.-^ind.f. cOttlKibtnic/, cotvmftn. 
tilt. ubiPbilip. Pmncui,in ulti.net. tf 
Dominiciu GeminUn.n. 10. Grjiijn. 
tont. 1, difccpation.fortufium, cjp. 

» i^tf.n./.imotpropter recufatiouc 
tenebtrurettainparti ad intercflc, 

l.fijudex, ff.d:vjr.& extrAordse- 
gnit. Barto/. Cf Da. /otU modo relj. 
Gnjitin.tem.i ap.}S},».i. 
«j Qvodtfintillitas autalia qvi- 
piam caut» fufpcndendi excemio- 
nem hjterveniat, iudex reqvificus 
nonpotcft nccdcbetdeviribus Sc 
juflitia vclinjuftitia fcmcniia.- in> 



qvircre, (ivcpronunciare,fcdne- 
gotium ad rcqvirentctn rtiniiie- 
re,l./iut proponii, C.deexecuj-ei/n- 
dic. c.dc tJltrl>tde[cnltn,(Srtjudic- 
nirobi^ Dd.Cjfirtnf.mJ.ffcnten- 
„jm, n.j. GiiUib. i. etftre.ty, ». J. ' 
CerjrrH.tib.i.vjrijr.refitution.eip. 
i.n.10. Mcnoih.d. icmtd.j.j.Jipifien, 
peffej.n. 4 ,j. 

Carterumqvandolmcditaspe- 1 + 
titur, fivetou , live pro pjrte ,ubi 
dc viiibus voluniitis ultima: flve 
tcfumcivti difceptari folet, t.fitt- 
fijmmu.», cim Ifiq-ffdc .noffitjc 
ftime». climapnJ cc;itumviralo 
judieiumad^o inftitu;r»luf, l.ul- 

111» i»prittcip.C.dcp!tit. btred. IPr- 
[cnb.-c. inpirjtit.fd,tii,».<o. Scd 

cum illud jauviuJum li.b!numj 
fucrit, hjrediutis «mtroverfiaj 
ibitermiuandacrit, ubi domicili- 
umlubct, qvi convcnitur, veif iy 
eoloci.ubi lurcd tasefi.veipars 
cjus,vclrcsha:rediutis panicula- 
ret, fivc fingularcs, t.iinic. ubi tltff. 
(SDd.C. ubidehirtdit. ctiamfireus 
ibi non ^egu lS tof,,d,im.i»d./.i,itic 
uli Cifircnf.n.;. nrc dilicnliunt i- 
bidcm ctterij cumilii tiitus fo- 
rum rci fitz ftabtlienics neuti- 
qvam reqvirant, uteoioci dcgat, 
qviconvcnituriW/.dV. C. 
rem. c.puic, c.itlii. de foro compet.Cl- 

tusqvc bonorum iton rmn_sin_, 
mixta, tJ}irtdiaiu,Cdtpttii,btrt- 
dir. 



Coxstit. Marchic. 



iit .qvamreali aftione Ordinario fubqvo fitx funt , ut antei mon. 
iliius loci jurisdicrionem tribuar, ilratum,5; patetex d./J div» Pio>%, 

gh l fBj/d.(fDdJndJ,it n ic.piptex' fementijmffJcrcjadic, Cf d. e. Ro- 
tnm tbidcm: df dJ.hjrcdintit.l^im- mjiu, tj.conrrjhrntei,def»r» cent- 

itttt.de Frjnc&ii dccif.tyy. Qi-oil pet.intl. riimpmil. qvndoblinet-,, 
autcm in d. I. ttttie. diciiu: , !i Jsgit condemnatus pos(id;atiilas res 

ibi.adjecrumvidctur, tjviafadii- a.'ibifitas: Qvamvis enim fenten- 

us convcniripoiclf in lo.a r-i ii- tii iiresalloqvinon exicndit ul. 

t*,(]i-i moratur ibidem, qvam qvi tra tcrritorium jus diccntis, /. nlti. 

ab:llinds,cumh : ci5ro t ->t!rabu:n- ibij.xer.perHd.f.d? /nritdiej. ta- 

tiamalibilit dcandus, qvod in il- mcncumfit lata contra poffeflb- 

lonotieil opuij qvippe , qvi p;c rem rcrum hxrcditatin alibi oti- 

appa itorciuliveprxcaneniadiu- (lcntium fupcr pctitionc hatfedi-' 

diciutn vociri pouit, Lditm,ff.dc tatis , qviefl aftio univerfalis , Sc 

rrftintt.it: ititcgr. Eritf igitur in rcs incorporalis , qvi ubicunqve 

«luSioocaft >ri*,corimqiojudi- jus fuuinS: erlccium eorporalcm 

cc vclitreum iniuscriherc, c.tum cxts,idcrcpotefi> inlti. %.dcrcbm, 

ft.tJilrSi.ubhghff-verjibiJtmiii- ferf.idto cnhit,C.dt>prlfiri r -tJo>i£i 

iiiimiiij.Pjnornt.ti.nl. C?mmu- rrmpor. adeoqve contra cundcm 

TKtmperlrlicni.de forecotnpct.l.eitm femcntiatranlicrit in rrm judid- 

cteritk,«biBjld.».i.C.dccpifc.'St/e- tam , hactenus contra ipfitm fen- 

rirJ.j.Sf/.tncffJc/udir./.j.ibi.pe- tentia qvoadrt! alibi pofTenjt) va- 

tiioreineledioiiemttbipcat hjbcre, Ict, utjudei loci r:qviliius tcnea- 

f.dretttfvjdccrrJf.g/o^in/.M/ri. tur cam contra [ondcmnltuffL. 

nbiSjlitet.n.i.Cjftritif.n.j.C.ttliiin cxeqvi in rebusad eam hrrcditiv 

rem./.nlti.iiiiDd.C.de juriidiff.o- tem pertinentibus, qmibi posfi- 

ant.jnd,t.C»Icr.depr»te/r.exrc.pjr. dct-.d.Sfrnrrnridm.d.S.coitir.tbcw'* 



]udexvcrodomicilii,fircutn dic Sin + autem res ad hircdi- 

cond:mnavcriticumnon poffic_i tatem pertinentcs alibi litas coa- 

Otcqvi fcnt.cntiam inrebus hite- demnatus minime posfideal, fed 

ditatis extra fuum territoriumj alius, tuiic ncutiqvatn judcx do- 

exiflcutibus , rcqviret judiccm-, micilii jure potcrit rcqvircre ju- 



i.tjpj. n,4j.Antait. Fjbtrint.nvod 




diccni 
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diccm locipro ckcui 
ab alio polfeflis : acfi 
[ocilucrit rcqvifiti 



fiJt 



rrfM-i 



mn-.-.ii.nii , 1,1 prtnttp.v 
,Hi, «calietjvitf. dtjudit, Fx- 
cit Ifi.infiltgc, %.peri<tde, (2 §.fiJ 
ummifjt pttit. birtJit. & tlarur 

muliijffifjrTbjrtJ.ptat. 

Etfqvod fcntentia fuper pcti- 3 
tione hxrcditatis a'ibi contrjL» 
qvcnJam Uta, altcri posfidertti 
rcscjusdc hxrcditatis inalioloco 
prxjudicct, 



ncbitur cxcqvi, fed necelTe erit , ut 
piculiaritcr pctitionc hareditatis 
co loci polielTor convcniitur, ut 
knCnBa/J.m.JJ.unie.n.j. C. ittiiJe 
bxrcMt.jq. qvcmrtfert&fcqvitur 
mJcfii',.Pifi«r.io n fil., ! ,.*.j«.fffe- 
" ' qvcntii.vtl.z. Qvamvis cnim pc- 
titio hxreditatis concernat uni- 

vctfum)\isdi:{unAi,/. fijrcJit.tr, f. confirmaturctiim exeo,<jviaip(c 
Je rcffil.jur,l.ittm viJtttJum, fjttii. in loco, ubi fen 
*? Jf.Jtpctit.bJrtdit. tamcn 

detux contra poflidcntcm res hr- aftio 
reditarias . /.fibtrtdinttmJJivut, 
inprinc. /j-trularittr,ff.Je ptlitJiJ - 

rtJ. poffeslio carum facit, utpof- 
fcffor alibi domicilium non hs- 
bens.eoloci lit convenicndus hac 
actione, ubi reshxreditirijcfunt, 
iivc majorcm hxreditatis partrtn 
ibi poffidcat, five sliqvam dun- 
taxat rcm ha:rcditariam , licct mi- 
nimam,dJsrglf/jritcrtfiim tfi/j. 

ao lmof cumqvisres hareditari- 
asuniusloci.aliusresaltcrius lo- 
ci polTidct , prout frpc contingit, 

cum dcfun^us pluribus in locis ^.restmer aiwi ■.1cuJ.j1pc.se1j.114m 

bona reliqvit, panicularis illaj fiieutikns, jfJt j. . V,-. 

polfcsfio rcrum hircditariarii df- Porro di cruiitotibus detuncli ■ 

Verlis in locis ficit, ut ctiam divet- fi qvxratur , ubi hzrcd-.-m dcfun- 

iis in locis i>it:ntanda fit pctitio cliconvcnirc qvcant, neminidu- 

harediiatis, l).ilJm(f Xfidtfi. Pifi. biuni.qvtn contra eum agere pof- 

hi.rtUt.finfii^Autgn.r.tlierinl.fi liiit cocarn juiiice domicilii pro- 



ceontr.i cumfuit 
ncc fuit ibi con- 
demnatus, imoncc ibi conveniri 
potuit , cum judici nulla rationc 
fi;bjcctus fuerit, ncc a ccim cnto 
caufam habucrit : Proitide rcs in- 
tcr aliosafta Jfc judicau ncqvit ci 
pr* judicare, i.t.& tet.rit. C.rtsitt- 
ttratimalta, oc qvidcmin fimili 
ncgocio, l.ulti.C. arii. rtijnJic. 
Ktinnac. qvodpnKcditctiamirui 
dkerlis posfidcntibjs harcdita- 
tcm, vel res particularca hVe lin- 
gularcs cjusdjm hirjdiiatis,/.j.C 
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prii, 




ardincm,C,de jttrkMB.»- 


Rems, itbipofi j/ioi C.fircfLndor' 






.t.ultim. abiDd.de fire 


RtSntJH.CCnfil.jCtl.K.l, 


antp 




vi, aB .flitmmS.ul,im.f. 


Imo nccopus cft,ut cum dcfun- 


ttdT 




■tn. Domictllum au- 


fio lis fuerit conte/tata , prout fa- 




l-def 


^nfti rjar.Jj . 


ctumin d. I.twn qvttd.on pnclij, lid 


adh; 


jrcde 




adhoc, uthxres ibi litem profe- 


1:11,1 






qvi tcncatur, fufnV.it, citationcm 




r£ Ctllrctf.m t.htrts .tbftns, 


a judice domitilii cnianafle, & dc- 


tibiA 




7".n'r, , "Jt ju.it, m.Wo. 


fundto, cumadhuc viverct, infi- 


inde 




inon cit fubjcSus, cui 


nuatam fuiiTe, texr.neabitu inl.ji 


defui 




ra 1 1 o nc d □ m i ci . i i futv - 


t],itpofitj,tdiiBjIJ.Ctfl'enfJf ttii. 


rat:t 


'erca 


■iv.>- (rjtiunt 


f.dejudiC.lfiuc.prepcfitifii.ubiglef: 






It.fabditoi, tnfit thfer. 


str.frjvemm, tf Dd. dt foro csm- 








pec. Tunccniin indudtur litispcn- 


forii 






dcntll, C/eiit. i.mtlttpeitden.Ddjn 


Itr.d, 




tjf.txtimw*t4.**j. 


tLe.frepvftdfii. MjKinn, di/pmJjt, 


Sc 


d;fu 




le.Minfing.ten+aiiferv.id.GjiUH. 




iCViTf bnmi ibuid !i ' * 


t.*bfers.tt.?+.a,\7. (yVj.etiiCgoti u m 






rinirj qViJcrn, c ,m lis 


eftqvaficiptum, cgKirunt.t.iiter, 






u:,;i urii,cumaJfucvi- 


de ejfc. de Itgjt.c. itttide ogic. Itgdti. 








k lite pcndcntc nil debct innova- 


pcrfc 


nim 


Cji.r, rtpr.Tlciiti.i-s ib:- 


r\,d.Cltmen. i. Ctot.lit.ntlitepen- 


dem 




cnd.-re, litemvc profc- 


deti. Qvin f ctlt hrres fit cleri- 






r, d.l,htTts*bftni. I.fiii 


cui, uiliilominus coram judjceu 






HiBjrto/.lfDd.fdtj«. 


domicilii i qvi defunfhim citavit. 






ttiani dcfunclo.etiamri 


litcmproleqvitentturjfijAiiHfmfl!. 






n Hiutlflct, necefliias 


l.filJVlS pofitJlpCTteXt.ltu\'.JSttXtjH 






,, ibidcm fedefcndrn-' 


d.l.iurtt*bfeii,t.ubimttftutn,ifik 






pabv. HkiM.f.dtjt,- 


tpiRontt, ubi Cjflrrnf. f.drjndic. 






tik.Ptincrm.itic.profo. 


Sitrd.dtdftoo.CoTXrrJrjltic.tjvt- 


/fijtff, 




wif.mUreimM.iJtfir» 


fiion. csp.g. n.+. crVtttif. ttrti* : qvi 






■■jtj.mJjm.Ld.fitpt.cjf. 


pluresallegaiAcomm.rncm atq; 






Nec +id modo procc- 


vcriorem ferliibet, lictt nonde- 


8jt,l 






fint.qvi conirarium flatuum. 




IbifK 


inrepcnW/i/jf-fri 


Qvpdli teond^mnatUsfucritj 






Rr t hircs, 



cralitoriuus ii - 1 iuiti i , imo 

■„ l .!.„/,,., m l/,. ! .f.,J.,„ 
•ffrf'.,,. C««MW 
■:.,£J, r Wlj.r.Cc& m ~, 
is oMi s iii.r, ibi nMcs 
■—-i.„..fj,l„i„.i. 



CONSTIT. MARCHIC. 



tintrjhenM.ubiPhil^ftuFrjncn. 
t.lS*ttiDd.d.tit.li.(,Ctttr.dtprettff. 
txtcur.pjra tjp.t. n.36. qvi poll a- 
[unscoinmuii m dicic : & proce- 
ditlioc, nonmodo refpCLtu prin. 
cipjlis CDntriSus.vi.Tuni ctiamo- 
rmiumabco dcpcnticntium,^'j- 

norm,intjtilr£ii,ntr. S . it. t.itiijtii 
Dd.it farocomptt. Dttiantupt.tr.-i 

titAtUff^l.litJtgS^lff». 

Qjpd luttfm f refi.irilut.ttiW 
in.-:iu:i:ur,proceditirioilo,tji'old 
cffttlus pcrfoiiam concsmcntes, 
utiit perlirali aiiionc adfcr.tcn- 



vis cnim iu loeo contrafli obli- 
galionis non rcpcriitur, nihtlo- 
minu judex CjtlS lo.i potciCeum, 
prifertim fubfidiiric dtarc ftib 
conmiinationc miflionis utpof- 
fcilioncm bo^orum : ac finotLi 
cmnparcat, poterit obcomuma- 
cijinactotemmittercin poflcsfio- 
ncmbonorum, d.%.toritrjhcniti, 
uii JoJn.AndrtJ,Phtt<p. frtitc. net. 
j.Dominit.n.t. Surrrjiratur ctiam 
Kxt.l.Jr to.verf.fidnifi, ff. Jt,i.Jit. 
li'tfiictfirtfiitiiJturfi,jiium,f.i. 



tit. nttnonl. Titium, <j. iutorci, ibi, 
ncqvt ttrtrmprjiij, ff J. jJminifir, 
tut. CjfirenfinU.tt.j.ff.Jttoovoi 
tert toc.PjnOrmjnt.ulii,ii,jtl,ztrffi_ 
Vtro non rtptritur, ubiFtlm. n.it, 
verf.fi tuiin, dt fora ttmptt.ColtrJt 
prottjf. cxtcp.i.ejp.i. n.jp.tf n.fo. 
Trenxtcinq. Lb.j. tit. dt felur. rtfel. 

» Terti6:Cujndeiun£luspromi- j+ 
fi t, fef; foluturum i ubicuntjvc Hi. 
pu ator peticrit , (Ive convcnerit 
ipfum : tune cnim (icut ipfe de- 
funi3us vigorc promisfionispotc- 
rat ubiconqvcccmventfi icrcdito- 
re ; Uuciui, verf.tf ubivolc.f. Jt- 
pofiiJ.Titinm.f.rutorti.ubi Btrtel. 
n. i.tf fjpliAcI Cumnn, n. t, ff.de jJ- 
miniflr.ftier.Cjfir. hil.fi .anrtne- 
rii^t.t.fdtjnrUJi£l.& ibid, Dteinr, 
nj4.TrentJcmq.libj, 1 11. Jefe tutitn. 
• cfol. ;S. n. ij.. cumcontraflumco 
loco intcllicatur, <jvo fblyendaj 
cft pccunra,/. jui ibi,jf,delonu4M- 
1 or.juJic.porfiien, t. iontrAxifftff.de 

Mi^Jt.tS - !;'■' ■'"■■>■'. 

Si hrres cjus pcrfonam rcptat- 35; 
fentans.qvii cjute cjus uti dcbct, 
tampa^five, qvarnaciive,/.i*r« 

intmne ff.de jtgtir.hxrtdit.1 htrt- 
dcm,ubiCJ?neln.i6.f.drrteutjitr.l. 
u(S i-CjttBJredit. jilion. Fnnrift. 
Astrinjenfil.uj. n. 4. polerit ubiqi 
locorum eonvcniri i crcditorcj 
proptcr deftinatam i defunfto in 
Rr ) «jvo- 
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qvovislocofolutioncn.. dJ.mtti- eadcp;rfonac(TeceTctur,6iincjus 

bi,(SdXtmttmxiffi,ju'i/iJ.l.Tuium, locum fuccedit, I.fi u qni Romt , f. 

S.tutom.ubi DJ.BM.1tjnf1t.4j6. iii. dejudic. ibi conveniri poflc, (i rei- 

ii»pt,Tufchutt<s'».+ lit.ii.t*>tl*f- perialurcoloci, velt fiibinonre- +0 

,6 *J- *■*■ Qiod f usq-, adco vcram. pcnus citctur , & venire noluerit,. 

ut nc qvidem antc Utem conteih- miflionem m botia, il>i fita fiori 

tam pofllt deCinare fonim.pcten- potVe , per pndiCti : runtq; (cxtus 

do, aftorcm rcmitti ad ordinari- i» l.btrti .itfciu, f. iffud.ffJcjKiic. 

umipfius judicem, Ctiler.diproeejf. U.ffJetoi>vodttri.tec.d,t^utihi,tS 

txecut. d.pj.cip.t.n.jj. qvi alios ci- . d. /. cc-Htr.tyiff.Cf pmtt cxtrodiiii 

Uf, &j>o(l Panormitanurn pcrhi- pir TienaciajJiti.j. 1it.dtfil11t.ctn- 

j 7 bet communcm. Neceflct »- c/u..-S.hj. 

men crit, ut ibi rcperiatur, ubi Qvinto : nonambiftitur, Iiire- 41 

cicditor eum vult convcnirc , d.l. d:m fortiri forum , & conveniri 

Titiam, fjuttrei, ihi,neq, Jeltiorci poiTc i;i loco , qvodcTunflus con- 

in TalLttJfrnt,utii Btrtol.^R.if'..':: Ws.it, (i ibi inv^ni Jtur , <t. t. /um 

CimMn.jfJetJmin.tuterJ.i.fdere Mif t n l ,i. f roi B de,i.ft/r i meHu,f de 

qvodtcrt. loc.Innecrn iiic.dilt(ii,n. judiiiiiJ.c.Remjiitfy.eomntbtMtti, 

j.uii AiHOH.de 8ttirio,n.t^. M.tr'un, deforo csmp.in i.iVjta confiLftOji. 

-g S0einn.1e.de ferocsmpei. vcltipfc V- Jofepb.LBdov.coM/ufjf. 11,17. 
aut dctunctus ibi bona habeac r Qvodlinon invcniatur ibi.bo- 

tunc entm poterit X iudiccbono- natanun ipiiuj aut defuntii fint 

rum, coram qvorationc deftina- eolcci.p.iti^tur miflioiwro in pof- 

t*folutionis foruin fortitur, a<( reslioi^meorundrm, (i lefjitimej 

inltantiam creditoriscitari, &l1 ci^atuscomparerencgieicrit ,d. %. 

comparcrc detrcflet, potcritcrc- coHiir.hautt^hiil l DJ.IJr:,':t fiJlS' 

rjitor abeo mitti in polTclTioiicm-, fireptuttur. f.*J::<m , ; •,/., . /. 

bonorum, d.l.Tiiium, %.tttierei, lui-iw, Sjaior, $, Je sdmiiiiflr. 

jmlf.Ldete, ff.dcjuiic.lt CRorn*- t»tjCahrJ.f<ir.i.<jp.i. n ie. 

$,tentnh<me, , uhiDd.de fero Knf autcm ibi nce rcpcriatur, 4» 

eempet.inf.Bariol.&pinuH.ind. necbonaliabe.it, iudcx lod eoo- 

f.tnterei.Coter.d.c*p. 1.11 jj, * tractus cum validc citarchaud 

« Qvarto: Sidcfunrtus promifc- potcrit: act li niaiimc reovirst./^.j 

rit folvere certo !oco,rton cftdu- jujiccni domicilii, non tamen is 

bium.hwedcm cjits,qvicumipfo tenebiiur eum iiluc r 
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, rp „fh, 



CLibu^ autem co 



.hareifcm adllringitjUtibi- 
onvcniripp S lit.&c P m{are. 
wtur,</. I.fifidtiremmiffitm.*- 



ic ciiiin cn propria-t 
potcrit ibi convenl- 
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i.l.ffi.teictmmifnm, iiprimip. «hi 
Aiitonj?itcr.ff dcjiiiii.vdujLiio- 
miciliuin harcs liabet , d. I.ji fiei- 
tommifum, %.fei(f, uhiAnton. Fj- 
trr. I. imh .verfuhi Jtitem. C. uhi.it 
htrti.i.uh. C, ubiinrcm. Forum 
tiimqvc doroicilii lic prxdomina- 

concurrcre folear, i.ljmic. vtrfjtbi 

d*tm,i.l.ulri.t./>4rrs46feni, %.alti. 
ff.it juiic ,tum fimil.Celer. itprocif. 
43 execui.pjr. i, citp.i. n. ij. S: \ qvo 
loca hircs convcntus eilatq; con- 
demnatus, ad reftitutioncm h«re- 
diutiscompellipotefl^.fimJ/pj.i- 

tur, f.prjttrcJ, cirm g./eij. & i.l.ji 
JO fieicammiffum , ff. dejndic. cumt 

poflitorctcnus.vd per cpiftoiam, 
vcl pernuncium lioc c!tpedirc,di- 
eendrj.fivcrcribendo, fc reflitue- 
rc, ttxt.in t.rejittunt,h,princ.ff iat. 
fjct4,inprineip.ff,jiTrebelii4n.vc\ 
reiprireftituere, nempe, patiendo 
res hircditarias i fid;icommiHi- 
rio occuparijSt polli J:ri, i.l. rejli- 
tua.inprineip.uii Di. injlit. ie p- 
ji icu.htrtiit. Attinforfdomi- 
cilii d.-iuncti ncc univcrfale, mcc 
particulare fideicommi !u!n peti 
potcrt, cumibi noneft rcs.qvz pc- 
titur,ncmpi:, hjeredttas, vel major 
pars ejus,aut rcs lld.icomniifio rc 
liai : A:acceditinruper,qvodnul- 
lafueritcontr»claobligatio intcr 
tdljtorem 8: lideicoramiilarium, 



B.tr!0l.1»J.Lffiiei<i»r.miff<m,ift-. 
printip.nbi ltjii.n y i.C4jtrcnf. n.i.t- 
dem C4jlrenj.il I 'nreiltgjittr.n.iin 
/cti.Aoenioa.ffjtejuiii. Jo4mi,it I- 
moljint.tumrew.i.ftle/egJt.t.Pt-- 
ret\r.i. areic.t;. «,.-. lumqi demum 
fideicomraiila dcbcri iruipiinr_,, 
cum lixrcs adcundo cum fidei- 
commiiliriis qvali conirahic, §. 
bxrctqpofyiitjttr. t!t Dbligjiien.qtJ 
fe.tficx conr.ie. Aaion.Mer.inJJ, 
ffiicicommiftminprinrip. 

Rcftitutat vcrohirtditllcn- 51 
deicommilTarius ibi convenien- 
dus criiicrcdiwrlbus,autlegata- 

bi major pars rertiiutz lurcJin- 

Sj,tiim.ubiDA.ff..itfTreb'll;4ii.vt\ 
ubi Jcfuncius przftiri voluii,n'./. 

jijUeicomniiffitmiiiiprentip.srrf.mii. 

glof. ini.Lep>iminfilrurut,S.Hlii. 
lnio etiam iaeditoiibus dclim- 
cTi convcniri potetit in Inco Jo- 
micilii dciuncli, li ibi rcpcriatur, 

/. hjra tbfeni , in princ.ff. ic juiic. 
glof.in i.S.ulii.eiim q\'j Cijirtnf.tf " 
4liiDi.ibirr4»fet,ne. 

mlcgato autcm, & fidcicom- 
miflb particulari , rckri an fit ge- 
ncris, vel qvantitatisi an rci fingu- 
iuis, i.I.friiJhj, ji ur, ubigtnf.if - 
Di. Illud fcum non lit ccrtolo- yj 
co, aliisqvecircumftantiisdeicr- 
minatum fivc circumfcripturo_j, 
** ' ptd 
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peti ncqvkrci vendicatione , I.Jiin 
rtm, «J.dc rti vcxjif.gloff. m ;.xo- 
/lr.t,vtrh.pcr hyporhctJ'i ; .»K, r< 
j/i Bs Sthntiicrf. n. 24 .in/lir. Jc/tfxi. 
Bj/Jm hiJ.qreJ ttgjtur, n. r. 1. xhi 



4. A&ione tamcn pcrfonali et tc- 
llimcnto convcniri potefl hzrcs 
duobus locis, utrumaflorclcgc- 
tit, nempc, ubi domicilium Iixrcs 
habct , l.ultim. C. xhi i» rtnt. I. nnic. 
C. «tiJc bjrcdit. sgi t. fifjcicom- 



rhjlc- 

r.».,.f. 



ttem ,ut)i cllhircditas livemajor 
pars cjus, ^./. pf.lcitommiffnm, 1, 11. 
nit.C.ubifJcrtom.Dd.tacUmtJtrt. 
t.ir. N:imq;majorparsvimtotiu! 
habet,/. r/eodmiijor, f. xjmunicip. 
Ncc Jubium.qvin tcncatur hxres 
il>: camp.ircrc , ac refpondcrc, vc! 
fc defendcrcili ibi invcniatur,5w/i- 
cctjn.JJjmicx^. Cjflrjn J. I. tftoJ 
ltgstur.n.;.Ptrtgrinj!jirtii.j}Ji.7. 

j At 1*1 ibi non rcpcriatur , judcx 



cumcitarc poicft lubftdiam, hVe 
pcrlitcras rogatorias ad ]udicctn 
dornicilii direclas, fvulgo mutui 
compallus nuncupatas ) liib com- 
minatioiic mis/ionis in poflcs[io> 
ncm bonnrumhzrtditarioruni. 

Qvod linoncomparcat, judex ; 
licct lurisdictioncm in pcrronam 
ipilus non h.beat, nec cxtra fo- 
rum domicilii trahcre qvcat invi- 
tum, poteritiamen in conturoa- 
ciim non cornparemis aetcrem-. 
mitterc in poflcslionem bono- 
rum, proqv.nitirstcfivetr.cnrura 
debiti IMrct.bftx,, t.fixnrim. 
ltm,iJcca,vcrffcJmf,,lftictfirt- 
fiit»jtxr,$Mixm,jf. dtjxJic. c.Ra- 
mnitj. $.ccntr.ibcHici,vcrf lictt, uii 
Domiitii. GrmtnijB.x.r.Pbi lip.Fwni . 
xxr.j.deft'o compct.ix «, Gji/, lih.r. 
obfir?.jf.x.f,C«ltr.plnrtiiiaxi,dt 
proctlf.txtc.pjrj.tjp . 1, n.jo .(£up.j. 

n.z.tfj. Comparcnsfautem 
hxrcs iq loco etiftentis hircdita- 
tis , vclmajoris partis, 11 conde- 
mnctur,prillarcibiicnctur Jega- 
tum Vcl iiiicicomniiliiim g icris 
vel qvantitatis in gcnrrc rclia*, 
d.l.<podtcgJttrrAfrJicrr4.nbrglojf. 
vcr„i/tgjnrio,JljlJ.«.r.CjJlrrx.n,i. 
^.l.frfidtiummifnm, iU„, DJ.Cpym 
i» J. I. xnic.n.t. itif, Sjticct. mfin.C. 
xbifdcitom.pjx.Jc ImoU i» I. txm 

fiu.f.Jtltgjt.r. PcrtgrinM. .trticxU 
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H.n.S.MinathJik-Wf™ 1 - lsc '•"• 
s 8 4. Sictetiam hircs in loco Tui 
domicilii convcntus Sc condc- 
rflnacuscoinpclli potcftibidem ad 
prteftandum hujusmodi legatum 
vel fi Jcicommiffum , qvippccum 
ibidcm pcti pnlucntsd.l./lfiifciiam- 
mijfnm, S.fcdCfrefiripmm.-StM 
dari dtbctj ubi pclitur, text, ind. I. 
e/rodteg.iliir, $.pr*trrej, I. cum rei, 
§fidfiid peatur.verffin vtrojc lc~ 
gjt.t.Ddtoitprtcit. 

jjj Scd fi lcgatum vcl fidcicommif- 
fum qvantitatis ad ccrtum locum 
fitrdlriflum , cx conjeftura vo- 
Juntttis teflacotis eolocipnftan- 

dum l\\\,d.%frjeert.i,verfinifi,ubi 

g!ofBjld.C.,jlrt»f.& Amon. fjier. 
J.l.cumrcsfi.fcdfiidpeatur. Ttciim 
confil.jfS.u.t. Mtnocb. d.fnfiimt. 

£ 0 .W.H..J, Prout f etiam ditturrt-. 
do lcgato gencris dcmum procc- 
dit clcction: nondum fafta. Nam 
poftclcciioncm cum rcsprelfan- 
chtfit ccrU & dctcrminata, obti- 
netid,m,qvod in [cgato fcufiJci- 
commiflb rei iingularis, Hjphjtl 

CumjnJnd./.c,„nrci,nj.ubiJjfini 
n.24. Silitet. in l.i.n.j.C.tommunJc 
fr^/.pcr t.cnm inccnmtfje lcg,i.,. 
I.jpud Aufidium, ff.de optit. Itgj. 
junn. t.trgittgcutrjtiter , ff. dtit- 

■ ■ A - 

61 Hoc vcro.ncmpc. Icsatum, aut 
fiJcicommiiium rci fingulaiisj ui- 



buspetilocis potcft , Aneen.Go- 

nimirum, ubi ctomicilium hzrci 
\nhcl,d.(.fifidei„mmifiim,%fed& 
rcfiriflnm, Ijtltim.C.nbi.in rem.l.H- 
eic. C.ttbidebtrsdit. &ubic(thl- 
rcditas.vcl major pars z]u%,d.l.fifi- 
deicBmmijfu«,i„prin:ipJ.I.,mii.uti 
Cyn.n.i.S4litci.,i. 3, C. ubi fidtiiem- 
mif.ghjf.iiid.l.qrodtegiitiir.ver.ili- 
gjaria, nbi BMttt n.i.Cifirruf.nj. 

nccnonubires il!a (ingularis cil, 
d.l.qtedle(jiur,inprinc.lfeircjfin. 
i.fcdc,fifi,ficperi h5 .fic*m,ff.dc^ 
iudhm.Dd.hcitTcht.GmezJ.cjf. 
13. ». Sj. Peregrin. d. iriieul. y. n. 1, 

qvam vendicarc poicrit aftor cr- 
iam a tertio pcffclforc, '.n/jfriiw», I, 
qt)petitt>ri9 l &pjjp~mtol.t',iff.de_, 
reivcndic.Perrgrin.hcarcljt, 

Prxftarivcrodcbcteoloci.ubi 6 * 
clt, d.t.tpadlegjtur.&j.t.fitjrci, 
l.frctnisLilii.ff.Arti vmdii. nbitf, 
D.I.CometJ.tAf.t:. n. Sj. Mcho, h. 
d.iih^f.prjfumt.io:n } : Minusc- 
nira oneratur harcs, pr*liando, 
ubi ell : *: ravenduin lnrcdi , uc 

lcgjt.i. .fnco,:,I'.:t',.Jn„ ' l.ijvodlrgd- 
mr. Ncc dilcrepat d.L cum res; - 
qvidicit.ibi ijr.-ribndam, ubire- 
liftadi, frilicct, rt , inobilisi tuil 
enimibi rclifta, ubi morientc tc- 
flatorc crat, Dutrenuiifi I. ctcuu 
rei,vcrfjtU tjvtjiio: i bi <p rem anc t, 
nifi 
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nifiinalium locum dolo culpavc ram & fumtum harcs fuppedirve 

hrrcdis portetur fiVe transfera- debct,ne lcgatimi prop;modunL. 

tur : qvocafu ibiprsllanda, ubi reddatur imitile, qvnd tcftatoiem 

pctitur, harredisq; furtitibus illuc volui(ic ; non eft verifimilc, icxt.in 

pcrfercrfla r d. 1. ^dU^m , M I. < am /trvm, ubigloff.vtr , x i s .„„r, 

Jnlan.FjberJ./verei>iJi,ff.:Urti &jrtoU,.Je.,„.d, Imehjnrtn.C*-. 

xi^.Utmrtt^/.fiMiMipr' /•«'/■**■ ^few». ». i.rfrwcom. 

c.<trri l Bjld,, l &Cjprtn/.n..,ffJ^ muncm , J jfi^n.,. ff.de U^,.,, Jj. 

Uj;j/.i. Sinvcroabsq; culpahi- fin mJt.tiuurti,n,„.Mtnetb,lib4. 

rcdispcrveneritin aliumiocum. . d. prtfimt, lae.nj^. Qvatenusca- 

eritibiprzfranda.J.f.rHwrri.w/: mcnidproccdat,dcc'araturpcr_, 

tJlrr.-im, nii Dd. mtxime Diurtit, Dd. ta dj.tamfirim: ffperMt- 

nrfitrtim trtfit. netb.d.prjfimi.teo.n.j. 

. Qvando f autcm non h loco libi autcm alimenta lcgata pe- 66 

reiminirnet.ratisportat_,fcdin a- tipotTint, prxflarive dcbcant, li- 

lio foro compctcnti hxrcs iui_j qvct cx traJitispcr.Wr_.W,ii<jj/£: 

convcntus, liberatur is pwllando iai},libj.Mjrc,Anten.Ujiam,cti,Jit. 

in co loco, ubi rcscfl , d. LqvtdU- trS.CrjBett.ienfil.jffJ^jmirel.cen- 

& .iti,r,„,prwtip.lS%.fij!,„i*, l.f, jil 7.».j.CrftMMitr en/ m.Gjlritfi. 

res malilii.ff.dr rc, vrnih.tf Ktrobi- tenfi.iop. H. ij. iik i. Jofipb, Ludov. 

, oTtnoiprrDd. Scd \ fipctitor. detif.Pcuji 4 i,n te.Dcti.tii.ceit- 

dcfiderct, utco loci priftctiic, JiL/p v . efa.iel. i. Menetb.dcj 

qvoaftuui fuit i fumtibus&r peri- jrbitr jadh.lib.t.cjfi iro.u f.&Ji- 

culo iplius bmes eam cunbit ii- qr>tiitib.UteS„,duidc*limem,tit. 

]ucpcticrti,d.l.Jire,u,t>bilii, cum +p*ft-'3 J *-V-& 
U-q.ffJttcirrndJ.prjiar, infiiff. Dcniqi Icgatum annuum,'ni_ <? 

dtetU»d.l/tJrtfi,f.i.ff»dtiliibtnd, tcftator prc; ftationl locu lifcripfe 

l.fi iii AjU,in priaap ij.de po/.tam fi rit, ibiprarftari dcbct.ubi pctitur, 

»uIit:j-toff.indJ.jBadit(jtur.vrrb. irxi.inl.i.ff.dtJnn.ltgJl. Menecb. 

j trgjarie. ubi Cjjlrcn/.n. t. ditent d.prjfimt. 200. *.lt. 
_Lwiorem_fo«j».i_irr, vtrfifia- Potcft t autcm peti in foro do- tfj 

«tn t-rlit. ■ midlii hxrcdisJ.fifiJeitemmijfim, 

c \ ctum firesinloco fit admo- §.fid(£ ff.dejnjic. velubiefthx- 

dum Imginqvo utmagnusintra- rcdius, autmajor pars c')iis,d.l. 

ducendo fumtus reqviratur, ope- fifiJthommiffuin. inprintip. I. unie. 



Declaratio Accurata 



C. ut, fiJeictmm.ftti. Ergo ibi prar- 
ftaridcbcbit. 
6y Sortitur infupcr hires ibi fo- 
rumi ubi Fdcicnmmiirum aut lc- 
garum cipit Iblvere: d.l.pfiJei- 
, B m,m]r.,m,ij,l,i JI H S lotf.BM.n.,. 
Cnftroif„.u J»ton. Fjt.ff. Jtjuiic. 
Sdlitet.hJJjtMicji.JMrf.ntihw, 
C. utifiJeicom. prti. Prregriu.dtfi- 
itieom.J.jriii.sj.„.;.Gruli**.tam. 
ijtifcrpat.ftinrf.tjp.dj.ii.j. Necid 
absq; evidcntt rationc: Incipicns 
enimccrto locofolverc, intelligi- 
tur, emidem locum dcilitiare fo- 
lutionirefiduii cum ridcicon mi!- 
fariusfivelegatariusnonteticaiiir 
tnvitus pturibus (ive diverfts loeis 
folutionera accipcre, l.rcntum Cd- 
fus , cum i.feq.ff. Jt ro qvoJ ccrtJot, 

- vdeomagis, cumfatis aliasone- 
rctur,dum particulaiitcr ci folvi- 
tur , IfUne, f.fjiiiit.bercifitm. Suf- 
fragatur in fimiii textus f.feJpitij- 
«■(, $.hotAmptiu<\.ff.ad!dJcedo„. 

- ubipater incipiens folvcre mutu- 
vm i hiio conttMiSumnonpotcn: 
fefe tucri cxccp tiouc SC.Macedo- 



tiumlei;iroruni, qvippc dvetfo- 
rum: utrradu.it yix trtcrisW. 
Jc jlime.it Jit.4..qvjft.,6.„.j4. Gnf 

AcLieei hprf defint llatuenies, 
lizrcdcm proptcr inc!:o.wam fi- 
dcicommifli priflationcm aliqvo 

btu foivcrc non inecpit, ct 

polfc, Pertg ri„. d. 



qvi- 



[iJ L ii. 



Sed c 



pradiftaratiocclletin lcgato irui 
awms fmgulos-, q\ ippe.qvod non 
ell unicum, fcd pluracmitinct , l.ft 
i„fiuj, u to t ,ff,Jei,u„. /^/.folvens 
in aliqvo loco Imiu^moiii ic;ii- 
tum, non intelligitur ilclliuaro 
locuin cundeii] foUitioni fcqvea- 



rationc, puta, domic 
icifi partis liLtrcJiiatis, :bi lorum 
fortjatur, Cjjlrcufi,, J. f. qvetm:, 
asftipulari vkpollum, ]-rout «- 
iam tontrarium tcnei/^/cn iat.j, 
tr.y.(f to.CJe fiJtitim.GntbttmAe- 
ned/lt.in rtpti. i.Rjyniuiui , ucrt.fi 
tbiQ, iibcr.j.u i-dje leftjmtul. Sur- 
diud.qrtft.i6 .ii.ii. fffi ijttmiti. Nint 
inJ./.fifiJei<cmmiJ/j,m,S. ufli.tle 

aliiik^Jtisaut fuiLicommifiis nil 
diiponitur,& raiiomodo affigna- 
u ea:teris lcgauriis nuliatcr.us 
conguit. 

Nccopitulat.tr itlotum opitti- 7 
cnUuibcu.feJtumteftator.vrrfi. 
temftbnrti, C.jJ/rg.FjhiJ.Lnqvi- 

tur enim intermmts planc diver- 
lis. Aclicethcrcslcic.utrttmto- 
tum lcgatum citra t.ilcidir dttra- 
tfioncm fidvens a'iis dcdgcerc 
Falcidiam nonpofllr, tumcn id 
nova fanftioiie fuit Jufiiniano 
dtfpolitum, %.fio„4uttm djtimur. 
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in .ttttbt»., I, i. trtd. # Ftttld OlfR 

anscj Tccljs uflcr , utapparcr cx/. 

Ixflnrit.rttffjJ/tgem Fjtcid. 
"i Qvidvcro (i hircsco loii ton- 
veniaturilegatariofcu iideicom- 
miiTario > qvo minimc fortituEj 
forum, & anioncm rid.icojiiinir- 
II liilcipiat tiou oppoliu fori do 
clinatoria? Cutn concrahaiur ju- 
dieio, l.lictipr4,or, S^cmfcnbi,, 
wrf.„tmfitm,jfJe,ttut. * jwdici- 
umubifcmcla.ceptumefl, ibiri- 

,„m, ff.dtjutu. tcntbitur hires 
' ibi litem prolcqvi, net patcritj 
ampliut exceptmiic incompcten- 
lis iori Ic (ucri, t.ftl eif, /uf, rp.-m, 
inprincip itbijitian Fttff. dcjudic. 
ghff.ind.l.fifidcitBmmiffitni.S.qva- 
titi,vtrfrt[cri,tior.e. :,bi prt stttrit 
B^rto/.ar&firtnf.H.t.vtrf.pBfat,- 

t»m.ptti.Ptrrgrin,Je fidticen, d.tr- 
lic.jfjt.f. Imi etiamfilnon- 
dumlit liscontcflata , fitamcno- 
miili iftrae dccUhatoria harres 
convcntus alias c\ccptiones dila- 
toiias, aut litii ingrcflum impcdi- 
critesopponat.cuiuvclii, caq;in- 
tentiotic idfaciati ut 'udcxqvan- 
tumvi, incompctcns fupcc its pro- 
nunciet , ecnfctur lioc ipfo in cum 
Judiccm con f < iifilTj,atq; exccptio- 
nt incotnpctcmia: Ucite rcnunci- 



alfc, CDqilitem ibi proleqvi tene- 
tur: ttxt.inJ.l.ftJt,fif*fetpfrir,m 
prmcif.&inf.t.ittiSj/itn.n.j.CJe 
jurHdicl.nccr.ent.finJ. C.deexce- 
f,io*.c.i*fi*«tntt,Jt offc. Jtltgt,.c. 
intermo ii.ijlcrium,iibt g/efft,Vtrt.ju- 
Jiiium,iii,amtn credo: Innoeenl.tS 
Ft/in, poi! tltes communcmff- 
IiitcHi. dt femen. (S rt judie. SftCH- 
Ui. tit. Jetxttfiiant, S.tifo,».'4- 
B4ri.il, l.ficonvenerie, n.i rtrff.tt- 
re,uti PshIui Ctfircn.n.s.Jtfinit.i''. 
verf.eiltvo /imia. %Jt juritditl.f- 
dtm Btriti. m d. l.fi fidticemmiff»*, 
S.tpwiet.xtiBJdu.H.j. Ctfirenfw. 
j.vtrf.4«,ftti, tUmn. ff.de j«Jic. 
Btrtoi. in I, qvidtm eeifuleitHt,n.s. 
niijBin.de/mol. communem di- 
ttns n. 17. sf/extnd. n. 24. jf. ie re ju- 
dit. Jejn.PctruiJt Ptrrtr. PrtUieiU 
Ptpienfii. lit. deelintt. juriiJu. ver. 
netf:.iffe/itdicem,H.,.Mjmn,Jt*r- 
di«t j*dieiar.,4rt. 4 . difii*t7.,i.n. S . 
(4 'ptrt.f.li,Jctxctpiion.n. 1. Min- 
fing.,tn,.t.etftrv.ij Ptregrin.Jtfi- 
Jtitemmifftrritjs i.J. Ztngtr.Ji 
ixctpiinn.p.i.t.i.n.t, 

Sunt eiiam alia: caufar, propter H 
qvas alictibi forum qvis fortitur: 
Hasprofeqv»,nollrinoncll infti- 
tuci : Reccnfent easHoiticnfisinj 
(nmiM,ti,.dcfcrBici*pe,tn.*. } :itt~ 

qvt dd 14. Dd.l* s.nlttj.t. Sptcultt, 
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per. Gjiltihj.eifert.l.Htfjadob/erV. W% *dtip.;o. Cjrdin. Tufbiu tem. 

j-j. agens potislimum dccotnpe- j.lit.F.comluf^.fS Hovijfime Zjw 
tcnti lurisdiftionc Camer* Itn- gtr,dct.\tcptionit.p4rt.i.c4f.t.*, 
periiUs.proutctiam/V/rw fWA- j4j.ivfj l 4d*,44J, q v oi confulerc 

rai dcprOdjjili. txirjbcndii ,c4p. if. Ifcet. 

QV^STIO XX. 
DE gJINDEN 4: ^Pltl216f(f;pfj. 
SUMMARIA. 

,.Vitef,m4p4ribtredit4tueliM4dffcumferiiHtHtMicJ:tflim4mimfiibU- 

t. Ejm txtmfte iit GermmiA nonpiiicuhcurtceptum , tt, fortnfi Ac liireii- 
tArtfibideUl^teritmqeoumprsfl^rctenettur, 

/. Cotjlirurio Af.ircbic4it I4U rjV0t4, 

4.. Impemrur ei demum, cjvi mmferre ivlt btitdit.tttm in 4/ienum lerriit- 

j.Srjttirum birtditjri gj/ic/ljiii imponcm nou hjbcr locum iu Ul/cru ; Imi 

lietinpirenriliiu. 
i.Aliter4fnimji'4teireceptum. 

j,Bn4»ifdtieemni!lprii!i ,1,;ciii qsindenjm priflit. 

S. Fortnjisprtftit qvindtnjm, eiUmfi origincm tr4li4t tx hco dtUtJ hdre. 

diu,*, 

g.Rcgiiliriierdomitiliumintelligiittr r.uiauth.ibit.,mnis, nenr^iieuciri- 

le.gvidfiirfitnilutflrnabilii? 

II. Vei Iubirer in deme exemu feu libcri l 

U. Siccrdoreibirtdilitem trjnfercniciijvindenJMprtftinr. 

ij. S4Ccrdo,tdcccdttice vidu* iS libcridc ir.obilibM triniporuniu yvixie- 

14. Scctuin iliu. 

ij.^pidfhirtsiegjrtxirjMirchUM, 
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m dttitt btredirstunsn prMjljt qvinden, 
ditJiu,/ipeJicMmigrctinMiiiimlscnm,ni 



nr mjgiftrjttii,fnb fVe dtl.it j bjrcdit. tl. 
Witnttm. ' - V 

iontminfrjdto,tn qvs delta btrtdtfjt.ptrcifit /pinde- 
■jllerbjbeJi}nr:<dilliantmpjgi,itt^tefrJdiumfttum. 

ioni prtdiinenftrripii grindtnjm htnditmk m prjJi» 

■j debetiir,ttim liMrtdiui imtntdijti fubditi txlrA ditie- 



iu htredttjriu,frt>ue trJni icmfare dtUtM bttrl- 

mdtbct mjgijlrjtui rjtient, rcddtrc. 

iiu.tjfizfortuittntnttnetur. 

imfcrtcft,, miner mjgijtrjlni prjjijrt ntm it- 



i'jHjdhiflantqnmienjinfrjjljnl,qrtf.trltsfttJt m jlitniM ditioi 

it.,fcm. 

4t.De fitidp fnndrnjnen dcbtlnr. 
41. F.iijmftjit .tlhdijli ftcunij tompjrjtttm. 
; 4}),FtutUnijIiijpturiteum degencrjnt MttmmiatifeuioriimnJtKrM, 
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^f.Portinempreiii fro fcttio rttftim Jttefii trtnsfertns qvhtJtnjm frt- 

4S' Sfinifni itbetur it vnherjis bonu btrtitariii, 
fS.EtUmimnmtilibm. 

f7.Dtpceum.ibjrtJiarijmJiem itbia ittnitm poll iiem qvtnjenj frt- 

Mmt. ' . . f ■ t ;A 

y$. Mflmllj irmamrt immotili qwmtbnJ iJtur. 

j.p.hegtnsinIoiojiiiil:sreiiiniu, ittJefa migmns non fnftjr tpoinientm 

iert immobili itjinsH*. 
jo, Nom'm*,jtir.i^iiicOTfoniIiiifHntqviHitniiebnosij. 
ji.EiijmfiJtbiiortutibiiegtnt. 

}r. liifijinmiii bonuv*t*niibuifiieicienrtmpcrtment nomiiu. 

fi. n,- mMlikn .ilibi e xiftcntibiit tui qvinitnj icbettnr? 

S4, lTnmtlUijfubftmlmJgiflmiHitoti,q9ofiafiiut. 

S! . Dc mimobilibuialibi fiiic qvinitn* ntm itbelur. 

}6. Ntc icmtbilibtu j/ibi tellocjtii, 111 ibiprrptmo mjntjnt. 

Jj.Ntc it Jtmuii rtiilibut jliti ptrtipitniii. 

fj. Dummoio jtliorcjtuproiu comptnt. 
jf, Ei fim ptrptini, ztl ji longum lempiu. 

6,. ^iperptiititenftjntur. 

i\Cum jrxui rediim funt in /oco itljttbirtiiaiit, qvinicnj Jebetur sunc 

ieiHitm, timi jb hsreietlibiirgente Jijlntbtmliir. 
(2. De ItgJtii tjvinimim iebtri fljtnit Koppei. 
4f, Conintrwmfrvbjtiir, 

6*.C«mJptJrct,infrjuitmcoHftiittihnUfttijfeferenfi!cgjium,noHfriju- 

iicrurmjgijln.rui. 
6r. tjbjnitnj itbttur, tuin pjrt bxreiiatis qvoa ftrenfilegjlrfiiir. 
ii.De ioti jliiivr ,qvilibcrUjIibiicgcniibiiifjrtHsfHffciiBi,»o*prtflj- 

tj.Libtri thbi icgtmts iolem (S jIIj j pjrtnte ttctefn confcrrrtexen- 

fS. I .i.j- iinpuantur in poriioncm hjreiiarijm nvinitnt abnoiijm. 

6 S- 3£dfipj'trfititJmpljmioitmieitritiumpjnt>jurtto> fPoi mn Jh 

btbicur* regrtjfnm ji btrtJ pjttrnt. 
70. £hinie»j iehlur itmttm, tum itftrtur tC iiwiiiiar btrciitn, 

71M* 
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?t, Fi/i* dvats jlibi drgtnifirepudicip.trtrm btredialii dtUaa, id »»«_, 

prjjuditJtmjei/ltatui in/ure qvitidrnj. 
71. Cotiditio hibtwrpro iinplca, cumper cum,cujiu iaterelt, non impltri.fit, 

7j>. TrJnifcreni htreiiatem ultr* pinicnjm ml tenetar filrert mjgifirj- 

7^.SubditidiftedotCei eribitium pr tfijremJgiflrtltti non tcucntur. 

7j. Intppidu Mjrchitii pre /urc imiatiitpidfUm prtfljtur. 

76. Sabdilifjgjmpmfljm modkitm qviddjm JII m3t1 jliggclD- 

IN orovinciali conltitutionej matcria tutclarum abuiide trafia- 

antio r$:7.pcomulgata fub titu- ta reperiantur , omifia corundcm 

lo , voti Iviiioerfjclb (lllb peculiari cxpolitionc ma!ui pro- 

tfirbrJrjdo/F.lcftorJoadiimus cedcrc prcninus ,id altcram difti 

Primus, laudatiffiin;i reeordatio- tituli particulam agentcm do 

nis.priorckico injungitmaglitra- qvindcna , iive gabella lirrcdita- 

tibus , ut foliicjtam curatn gcrant ri»,vom2lbfdi'o(i/ejuso,; dodri- 

banorum pupiKarhim , jubeanc nim diligcntius cxaminirc. 
inventaria diligcmcr confcribt, I -uit olimapudllomanos lcge 1 

botiaconfcrvari : fidcfint legiti- julia cautum, utqiilwreditates 

miivc! teftamcnurii tutores, alios adaliospcrvenlrcnt, carum pars 

dent:velfinecefli:asc\igat,tcit.i- vicefimi ad fifcum peTtinere__. 

mcntariis aut Icgitimis alios ad- Pauhu I1L4. rreept.fcntcmijr.tit.S, 

juugant : Tutorcs pccunias pu- dc-jhtfiinj,jidfiiiJ.u!tioi.i)iprincip. 

piJtariscJurcrccondant loco pu- nbi Dd.C.dc rditi.Diri Adritn.ttl. 

blico five judiciail data propin- hn. Diurrn.adiit. qvi itfiitm. fjc, 

qvisrecosnitionc: aiit ifttiac pc- peffuI.rub.Jr rftflu foleummtk, 

cunia lliter Utilttltem ipupillo- tirrf.pHb/icjrc.PcermGrctarjnfyn- 

rum procurent,cos indc fuitcn- ogm.juru^Iib.tS.c.ip.j. Mcnerh.de 

tcnt,cisqvc,eum «3! fuetintma- jdtpifien.pof.rcmtdi.n.i.&feqa; 

jorc.rcddanttation-i, bonaqifi- Djutli.idi^.n.J.C.deccfijmrii.SSqi 

dc patrimonia reHituant. Qvx dc catif* introduflum , ut apud 

fingula cum per fefe claca fint St magiitrum cenfus priblicatio tc- 

pcrfpicua, juriqvc communi con- ilamcnti ficict, qvcm oportcbat 

fentanca, & ab interprctibus iri- liabcre notitiam facultatum dc - 
T t uuicti 
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Actcjl.mcnt.t>d.hct< modo rehtU, 
Sed nvatnvisviccfima dudum 
ante Juflinianum fubuta fueritu, 
prout ipfe tcftaturiu d.l. xlii. 

\ftlncip. tamenteji«ex«>ipli>>''- 
hu>: in Gcrminu locis non pau- 
eisreceptum,utde hxreditatitjus, 
qvi forenfibus defcruntur , magi- 
ftratui,cu;uscxtrit jjrisdictionem 
fivc tcrritorium tranfportantunj, 
ecrtaqvotapciidatur, vu!go2tb» 
fcljOp nuncupari foLita, prout tc- 
Hautur Jojnw. Ddiitb.dc ttpnmcnt. 
n.ijl.Pctrits Frider.dc m.iniUiis,cjp. 
Jt. ia fii. Rauchbjr.p.tr. i. iptfi, ij. 
Utc proboit, hst onntin e vtlere : Ja - 
tn, Kcpptn detiff.n.t. Frider.Pmtk- 
mtB.tonfil.^S.n.^.ivl.1. Schtplii *d 
terifuctiid.M.irchis,p4T.j.tii.S. %.t. 

9 n. i. Dc | hacqvota [\Aid. tit. VOit 
ZUttbergclb unb i£rbegcl&7 
poflcriorc loro cavctur : TQtt 
2\in&frge[&cber (tirbgiit von 
ScinHrtch/ e&cr itue bem <Sei 
ricJjt.-bnvinrtcoIirft/ infrctn* 
&c tScrtrfirc rwcrbringcn wil/ 
fol gcbcn &c iii IXcttty iit "Bt.iD' 
«ett y O&cr ber ^errfcb.iffr. iit 
2>o. fcrit vott irgliLtieni tnhtf 
<f ifdjm ScrjotF vier iliSv. 
cFifcb (Sro|crjcti / un& &rm 
J\i*tcr «on tetjltcticr pcn 
fott / mld}£ folci? XinOer. 
HdtJ O&er !€rbgttf ^ub b«ji 



©cricfctc / flimt u«& tvcn* 
iriitWrt / JwfSifT tnSrcJifcb 
©rofcbcit. XUer bae fol nie. 
Itliin&e »0» Octt ititterci;rtni>; 
gen tinfcr pr.Tlat<n un& &er 
Xrtcerfdifltjeinunfr-rn tam 
&en gcfcffen / &ie !£rbefor* 
bcm/lctnslbin fcyn fortbcrltcr) 
2^tirrtn'|ci!i;fr"c O&cr Jjfrrtjcr' 
reditjn gcivinncu, TTOiiua* 
fcer vOticinciAnPifLtiun 7 ober 
«it&crn Surgcnt / fo t£vl>w 
gcltj / ober &irl&erge!o ncl> 
mcn wur&nt / fol geb.ilecit 
tter&en/ivieljicvor/iin&vot» 
aiters gefcbclien / untj \ytxt 
Poni incn jfj. Vt>e»n riber aUiw 
Ccrgdo C&rr t£rbcgel& tilis 
&ctifclbcif ffieticrjectiy&ii c9 gcn 
f.illcn Obrr Itgr / ttl*t ge* 
iirttcfet / Btc <£rbcuuiid> fo(- 
tfecs in ocnf Ibctt ©erid-tert 
jiirrubriittaiWeberiinlegeit 
ltiibbieibcnlaficn/ folllicpw 
&iivon gegcbe.it / itodj gcnom- 
tncjnvrv&uii.CivE latinc licccJ- 
di poffunt : 

Qvi prxuniam liberorum vel 
hircditatern, iTcnatu . r; cx judi> 
cio fivc territorio trjnsfcrrt vuit 
tu alicnam jurisdiciioncm > darc 
dcbet lcnatui oppidJiio.vc! domi- 
nrspagorfm dcqvalibct Marclii- 
ci fciagcnaqvaiuorgtolTosMar- 
i;tiicos f Si judici de cj valibet per- 
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tia 

■rd i 

cim groflbs Marehicos. Ulteri- 
usnulii nollrorum prilitorum 6: 
nobiliurn in provinciis noftrts 
fubdiri hxrediratern pctentes te- 
ncntur pcculiariter jus civfticis 
impetrare. Qvod aucem at> ex- 
tran=isveIaliiscivibus,o,vi harre- 
dicariam pccuuiain, aut libero- 
rtim pecuniarn capieni , fervan- 
xhimerit, utantea, Be proutolim 
fiaftura, uluqve receptum Euir_,. 
Cum autcm pceunia liberorum , 
•vcl htredicaria cx co judicio llvc 
tcrritorio, ubi dclata vdfiia cft. 
ooiitransfcrtur, hrrcdcs cliam id 
ibiclemin rem liiam familiarcm 

dceo praflandumj ncc acdpicn- 

Hujus-conriitucionis evidcncer 
cxplicandxgralia . qvicicur pri- 
no: Qvis darc tencatur qvindc- 
eimam, cujits in contlitutione fit 
^ meniio ? Nnnimponitureacui- 
vishrredi, fed cidcu.um, qviex 
loco,ubiddataell hircdicas, eam 
irajisLrrc vult in afknuro terri- 
torium, fivejurisdictianeiTirhac 
enim vetba conftirutioms' clarej 
imporunt. Is cA fubdirus alie- 
juis,c>vinoncum. fub qvo lnre- 
ditas otillit, rcdaiiumdomliium 
iccognotit, PratkmM, d. cenjit. 



4i. nji.B" 13. vif. 1. Keppc* Jnif.j. 
n.j. Noluiccnim lercniilimus 
Elcffor magiftratibus pcrmitterci 
projirios fubditos oncrare foluv 
tioncqvindenx,exccptis cerCoca- 
fu rninoromibus , prouC inferius 
monftrabitur. Qvpiit, uthmes 
fub eadem jurisdi^ione cum de- 
lunflo degcns abboc onere fit 
imnvunis :■ prout ica qvotidie fcr. 
vari in bifcc refiionibus/cfccuiqi 
iiotiflimum. Degeus autem fub 
alia jurisdicfione , fi velit hwcdi- 
taicm indc, ubi delunctus eamre- 
licjvit 1 tranfporcare adiocumfu- 
umjtcneturpriitjrc qvotamcon- 
flitutione prsfinitjni. Nec rc- 
fert, cxtelcamcnto fithircs, an 
abinteflitoiitcm.litalaterecon- 
junccus.ancx liberis, vclparcnci- 
bus. Non cnim comliiutio intcr 
crs diltingvit , fed gcncraliterflc 
iv.-Li.riiiiiiaie hcrcdi alibi de-. 



genn ptiitanonem uijurigit; pro- 
indc gcncralitcr cuamintclligen- 
da, l.i,$.£trKm!irtr ,ff.Jc kgtt.fr*- 
jldtiit. Rcccptiorf qvidcm, (ive j 
crcbrioK Dd.calajlo rubnixacft 
femOiia, (tatutu hircditati gabcl- 
lamimponcns nonliaberc locum 
in fuccediajtibus libcris, imonee 
in parcntibus : pro qva opinione 
plurcs allcgac AnAra, RmiI .■'..-.. 
ptrt. ,.1**11. ,}.».*?. Sedtaliter 6 
apud]ioftratesinvctct3ca confvc- 
Tt 1 tudine 
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ludincufuqi notiflimo reccptumi ri ,velinpigo : Nam utrcbiqvtj 

qvialibeii etiam Bcparcmcs alibi huieoneri eil obno*ius> cum u- 

dcgcntcs coguntur pratihre btlt triusqve loci coniUtutio mcmi- 

abJ^oS: teftaturetian] ncrit. 

df*r;,tit.S.$.i.*.7. Nee ataq; ta- Stdetiihircsin loco delat* % 

lionc: cum idcolligere qvoqvej iijtretlitatis foitia:urli>n:mtatio- 

liccac cx ipfa conftitutione, qvar ne origimt, UnreU, ff. tittiuititif. 

meminit aliqvotiescrs&in&cr* Btrtet,inl. tjfnmtio , f.fi/itu , kj. 

gcl&tu/ pccuuir ftve patrimonii verf,epartoc.ifK,ffd,tit,Pstitrtr:jit 

Rberorum, qvodhuic oncrifubji- i.frefcfiafii, ti.-.dtfero tomftt. fi 

cit, qvanJofjbmagiftratunonj feiJicetibirepcrialur, Bartohaid. _ 

rcmanet.ubi delunctusdegebat_>: j.fltaiMiifiu lit.dctinuonib.n.p. 

& conftat apud omnc.,hujusmodi ditinsfoH j/ro/communcm. Gjil. 

ftatutum etiam in lurrcditate libe- tf ftrtumreUtiiib.2.ohftrv.j6.>t, it. 

ris vel parcntibus delata obtincre, Si tamcn alibi dcgat i non eft im- 

qvando uon obfcure de iis ctiatlt- mnnisab hoconerc, qvia domici- 

difpoiitumre?cTitur,r.A.t;iiB//Hr, lium habitaiionis hacinpartcat- 

■ztrffriitpitttU*x,&vr'f.innir$d tcnditur, ut non obfcurc coiligcre 

ivductio, uiiDd.dcteJUxi.Rjucii- Hcct ex d. conftirulionc , vetf. 

lmr.d.tjTifi.isn-10. XVctl It rtbal^liiocrttc.o: &in 

j Nccambigitur, fidckommifli- loroita fcrvat ur : traditqi Schepti:. 

riumalibi d.jcntcm, cuiri trans- d.f.j.tit.s ij.*J.!z-\ reguralitcr - 

fcrt reftitutim hareditatertv. , domiciiium intclligirur t-tioncj 

qvindenarri pra-liare oportcro: h-bitationis, nonorigims^/^r» 

cum vcrba conftitutiouis ei o- tfittutum^.tumver-o^ititiemimt, 

mnino convcniant , rcqviiitaj Cnninitji.y.Terfcxfitictsmtn^PLi- 

qvindem concurrant, & is rcfti- liff.Frjnt.cn/ j.verf.V ' tettt ir.otti? 

tuta htreiiitatj futrogctur Iwtc- dertfcrift. Atextnd. inl.tumqtx- 

<Ji,cjusq; ioco lit , £c in cum, qvafi dtm&.ti.Jf.dejurudit.Gj'tldefigii>- 

heredera^iciiones denruri Scqva- nj/.i-^.//.w./.ellqidomici1ii7in ha- 

fi hxrcdi aclionc* competint, %. birationis potcntius,acpradomi- 

rtfiituta, uti Dd.injlit.de fideicom. natur forooriginis, Cjgnt>t.ind,l, 

b*redit.l.ft3A i &fJlfimtsiajit.ff. cumgrtiigm^i.iS. Colermdcfrccejf- 

aJTrttrllittt. Rurfus ncc rd.it, exeeut.ftrt.i. tjf.i, njj. Etqvi- 

inoppido alio degat hitres, anm- dcm translatio bonoium hrredi- 
urio- 
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n dcLocoinlocuni nona- 
liunJe manat, qvam qvodfre- 
qvcntcr filius aut proximus co- 
gmiusetbcoorigmis dtgcclTusa- 
lilii czpit habitarc, qvo poLteju 

latamtranfportat: Cum igimnj 
muiatio loci originis dedcrii cau- 
fam imponcndi qvindenam, certe 
nonpotefl alibi dcgentem ab ca- 
dem relevacei cum aSus unusi- 
demq-.nonpjflit necdebeat con- 
trarios effcctus prodicere, iqvi 

hsminem , S.ii/iiin. iibi Bjrttl. Ct- 
fire»fju.& tlihff.defelntion, 
5 Q.i.tvcro omtiiuiio difpone- 
rc videtur Jc fubJitis [--leaoris 
medlatfc hrreditatemtran\leren- 
tibus, dubitatur, aneain nobili- 
bus qvoq; !i'cum habcat. Eqvi- 
dsm (inobilis dcfunSus non hie- 
tit EleiSori immediate fub;cfcus, 
feddomino inferiorii aqvo feu- 
dum rccognovii, jc fnb co habita- 
vit, fucccifotcs alibi degciites, 
qvanturnvis nobilcs lixrcdiutis 
transportan&e qiin lceimamdo- 
minodare icncbuntur: nnneiiini 
rcperiuntur nobiics cxcmt! irij 
conftiiutione, qvi gencralitetji 
,\ inJiflinctc loqvitur: Eflqipri- 
fbiiohujusqvtitxonus pairimo- 
nialcnVercale, impolitum tt :n- 
eumbenshireditati: Nobilssau- 
tem abhu^usmodi mutierenonj 



te qvidcm jurej 
communijir.vr.iVj/.rLyii-jyjffl, S.qvx 

munerj,ibi, ntcslij prjrogjtirj ; 0* 

antemjf §,jbhnjum»di, *bi Bjr- 
tal.nj.jf.dcmnner, (f hensr. ibiqse 
Aibene.de Refj. n.t 7 . terffed ijvjtO 
nnnq fU m ti/ii. Ripx re/panfJiJntif. 
nobi/it.n.j. ff j.fnbiii. dcjtire gtnt. 
tf ciril.Jjcab.de S. Qtorg. dt litmt- 
giii,n.jj.Tliam*lint detelieil.S.tx*- 
Bn,n j. TtrjtpeU.de nohilit.tJp. 10. 
H. iSs.AUdefl. Pij)er.to»fl.f.<pjjl.j. 
n13.voUJiofcntbjt.de ftudii, tJp. 



«'1.7, 



>■■/'"■■< 



Qvod (inobilii in opj'idi»,qvod 
itiltaLiita'. it.dcccflit, vidcbacuc_> 
qvidi.ni llawendum , fuccclTores 
nabiles de tota hireditaie oppi- 
datio magiilratui qvindcnam_. 
prxftare tcncri propter dirpofitia- 
ncm conllitiitionis detoto, qvod 
cx oppido transportatur, loqvcn- 
temtvcleo m_2 1 is,cum inc qvo- 
ti magi(tratui"fit aflignau ir__ 
q. andatn retributionem (ivcre- 
tompcnfaiionem pro commodi- 
tJtibus, qvas dcfunilus luculcn- 
«cr fcnfit live perccpii , dum ibi 
lu.iun.o viumiradu_i(,$./f/;p4 

ntrt, vtrftonrtnit enim , injnthtn. 
dedrfAforib. thiat. SedEleaor 
joachimus Fridcricus, fcUcifiinii- 
mcmorii, ann, iSoi.racnfe Mar- 

^Tfy^Sr^lK* .. tto 
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tio conftkuii> de hireditatibus 
nobilium inoppidis degcmium.. 
qvindenam non clfe magifttatui 
loci ptiftaudam/eddeboius tan- 
tum oppidanis jurisdiclioni roa- 
eiftratusoppidanifubiacentibus. 

Qvout, ufnobilis in urbe de- 
gentis delunfii fucceflotes nobi- 
lcs faltem de boni= immobilibui 
ftidem iitis, Bt adea pertiBen(i- 
bus> prout funt inlrrucrteoM co- 
qvcndx ccreriliz dcftinata, &ii- 
milia, noii autem dc aliis mobili- 
bus.nccdcnominibus, qviudc 
nam przftarc tcneantur. 

AMimorijtur i,M.ilis\:*traur- 
bem dcgcns > qvL cft imuiediatej 
principi Klcctori fub;cc~lus,iion eft 
dubium. rucccllorcm nobilem a- 
libi degcnttm non tencrt pr*ftarc 
qvindenam lurcditatis > qvando 
non minus qvani defuuJtus im- 
mcdiatc principi rubeft > prout et- 
iam tradi t Schrplizjtdc orfect . ht4r- 
tbic.p.j.lilj^tfl. •■»■">■ . , 

Qyamvis cnim fiicccflori fcn- 
dili caftrum feudale, in qvo hx- 
rediusrcpcritur ■ cum adha-rente 
jurisdiftiouc obveniat, non ta- 
men a fucceiTore allodiali qvrn- 
denampetete potcll, non modo, 
qviapaviii patcmnon h»b.'t im- 
^mam,i.nmiii4 S iflWKi,f^rt- 
crft. jrtilr. I. illciqst , S.umftfli- 
vpm.jf-jid Trtl/illitia. BamiI. in IJm- 



Itrtuterti, n.i.f.dc ddminiftr.tur. 
CtsrHi %.fia. rjttjl.iS.n.J. Modiftw. 
Pift.lib.^.qrsjl. tCg. Tibcr.Dttitn. 
tettfit.iiS.n.iS.iolj. Sedrecurreh- 
du;nadfupcriorein, d.S-ttmptfti- 
Vum,l.duojuA,iri,fdt rtjudit.Dt- 
liaa.lf Piftor. /«, »rO,verumettair> 
qviatum d.mum, cumadfucccf- 
forcmallndiiliimlicreditascftdc 
voluu, Ludi fucceflio ipli dclata 
fuittptoindeportioncm dehire- 
ditatc.qvi temporefnz polf.flio- 
11 snon luit hsrrdi rclifia.nec va- 
cavit, fcd protinusa raortc dehin- 
fli acqvilita inrclligitur, pctcre 

ncnvit,/j!frtJfP63 il fjjf'.dt4ffrir. 

Dcniqvc cooflitutio rcfpicir_. 
priiicipalitcr jmisdiclioncm , cui 
iiibcrat J;l'unctus cum bonisfuis, 
ui apparct cx voculKnctltliCf/ 
jurisdiciionem livcpoceHairni iu- 
diciariam fignificanie. At fucccf- 
fot fuudiiis nunqvam habuit ju- 
risdiftioticm fuper defunflum, 
patius abeom;diantcft;cceiTmnc 
confccutuicftcaiidtm; Proiiido 
pctetc non potcft, ut de Iplmi hi- 
rcditatc fibi prxftecur fcr2lb* 
liti^tvcieomagiSjCiini li"tt.!l- 
tas fultincat pcrfouam dcfundii, 
l.itrtdims tvlm, jf. ilc JCc/rir. rrr. 

Elcftoris autan jurisdiaioni 
fubje£ius qvidcm witdefunftus: 
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Scd cum fucceffor allodialis per- 
zqvcinMarchia fub Elc&ore dc- 
gat, ncccxiradilionmi priucipis 
transportctur hircditas i mcrito 
eft Immunis ab oncrc qvindcna: : 
qvod tradit ctiam Scbiplnmt A, 
ijnfi.iji.io. Namq; conftitutio r=- 
qviritj ur tmcdius transferaturj 
c\tra [«ritoriiim fivc diltriftum.> 
ejus.cui pnflatur ber 2tb("d)oj(. 
ULii vcro iiircs degit extraMar-. 
chiam fub alio principe , atbitror> 
potcntiffimum Elcctorcm Bran- 
dcnbatgetifem habcre rundaiam 
int..ntioii-"rn ratione qvindenar, 
camqvcjurecsi^CR poiTe : & itx, 
fcrva-.um antci fuidc, apparet cx 
autore Marchicarum confuetudi- 
num five obfcrvatioiium cditi- 

rum iScbtfhJe.'/.p.rr\i.tit.t.§.2r. 
Nam dc nobilium ctiani hircdi- 

gcndam clfj i pauioanteoftcndi: 
& liqvct cttam cx co, qvia nobiles 
ipfi dc hircditatibus fubditorum 
furmmeqviiidMim; QvoJigitur 
jurts in alios ftatuunt five ufur- 
pant, coJcm ipli etiam trtantur o- 
portct. DcinJc princcps n.ip_, 

vcl autccclVoris utitur, qvamfub- 
iiiti,/,ft;nj vfXiiiij/ natfrrlof.O' 
Dd.C.de/cgii. nccaebeieficdcti- 
riorrs conditionis, qvamqvisqve 
magifiiarub uiferibr ci fubjccuis, 



c. cui/ieet i dtreguLjur.ini. veleo 
magis, cum magiiiratus infcriur 
omncni potcftatcm fuam , cui jus 
capii:nJi qvindcnr adlixret, X 
^xm6['c\ii\>.ix > l.anicff.td!eg.ju- 
/i. dt Mnbitu. Wefenbec. inp4wtit,jf. 
de;urud.n.p. 8c proptcr qvod u- 
numqvod-];taleclt , iiludefl ma- 
gis n\c,4iitbjnu!iB mjgie, uii Btli. 
~C.dt rfift. if cltrit. Celtr.it pricrjf. 
txtcitt.pjr, j.cjp.j.n. tji, Sed io 
convcntu gencrali provincialium 
ann.Coi, mcnfeMartia.ad fingu- 
larcm& fcdulam inflantiam, atq; 
fubjcfiUftmam petieioncni eqve- 
firis ordinis Elcaor Joachimus 
IriJcrkus , laixbtiilimzrccorda- 
(ionis ji^ fuum gratiofc rcmiliiu., 
cdita infavorcm pradi&iordinis 
folenni dccbrationc , fe nollo 
qvindcuam capcre dc hrrrdititi- 
bus uoLiiiiuni, qvz transportantiir 
e\tra Marchianiad !oca, ubi no- 
biles Mirchici non tcncutur prin- 
dni «■! magiflratui prlflare qvo- 

transfcrunturad ca loca.ubi Mar- 
cliicicogtinior praflate qvotam: 
tunc cnim Elcfior ufurpando jus 
retmfionis mcrito cxigit prti 3tbi 
fctiotJ- QviJauttm,li dcfur.ttus 
lubiui .rkqviJem inutbc, fcdin 
domo exemu fcu llbera? Sprftan- 
dutnputo, qvalis fitlib.TtasJo- 
mu5:Namfitantum fit immunis 
abone- 
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ab oncribus & tributis , qn aliis 
domibusincunibunt, magillratgi 
autcm oppidar.o jurisdidio o- 
mnimod.ilupcrca, & habitatori- 
bus ejus compctai > debetur ci 
qvindeoi ab hjercdc forcml ;cum 
proptcr iurisdifiiOiicm detur, e- 

jusqi lit fruttus , Rjrwl.tn I, utti.n. 
i.uiiijo.mje Iniol. n.i.Cjfirt af.it. 2. 
jf.filut. mxtrim. jile.tand.in t.diver~ 
tit>,§.ji virJt. ia ff.djit. Njio tenft. 
iji.n.uj. Tum etiatn.qvia do- 
mus St hireditas p.lanc diverfu 
lunt, & feparati , Sc domui qvi- 
dem libcrtai attributa, non hire. 
diEtti.cuiqvindenaineumbit, dc- 
qvcea dcbcrur: neclicet ab unaj 
aJalteramargumcnrari; t.utii.jf. 
drc4tuin*:Jt. Sin .lutem fit excm- 
tactiamqvoad jurisdicniontmo- 
mnimodam fivc merum & mix- 
tum impcrjum,coq,'poHclTorciiis 
immediate fit fubiccttis fuperiori 
five priucipi , magifli atni oppidi- 
no qvindcna mlnime debctur, fed 
hrres alibi dcgcns ab ca crit im- 
munis , cum dcgit fub codem-, 
principeliic fuperiorc, nec extra 
dicionemrjus liireJitatem trans- 
fcrat. Qvod li dcgat c«raditio- 
ncmprincipis, fcrvabtut prxdi- 
cia rcfolutio Ekctoris joacliimi 
Fridericij provineialibus data in 
publicaOrdinum convcncu , ann. 
ltioi. fi poflctior dclunctuiiu.rit 



nobilis : Si vero fuctit plebe^us, 
princcps E!c£ior qvlndenam cxtjr 
gere poterit, /. tx imprrfttlc, infin. 
C.dtttji4mtn.5.u!ii.vtrfl,ic.;i<iflir. 
t}eit.ntcd.tt/ljinjnfirni.l.tx iniptr^ 
fc(le,ij.ff.dc ii R *.j.cumpnit. 

Pupillictiaii!,!iminorcs, ftde- 
f.raturcis a!;bi Imcditas, camq; 
ipli.vcl corum tutorcs curacorcsie 
transtcnnt entra tcrritoiium iili- 
us niagiflratus, qvindcnam prx- 
ftrutoportct. Non enim minocj 
itaseoshac in parte qiicqvarn_i 
rdevat,eum ittverbsi conftitutio- 
nisaperterancitum. 

Saccrdotes item,& corum Uno- 
rcs.autlibcri, :ih.rrcdiutemina- 
lio tcrritoi io fibi ddatarn transfc- 
rant, dationi qvindcna funt ob- 
noxii, qvippe conflitutione ncu- 
tiqvamcxccpti: nccorJiii.uiovi- 
fiiationis.tit.j+.eisiali cafu im- 



munilJtnii tribuat. 


Scd t n h- 


ccriios ir.oriauir,noi 


imodoipuus 




liberi , qvan- 




transportenl bona 




mobilia cx loco hab 


!mioni"do^ 




:ndarc mini- 






fancitum abElcflot 


e Joannc Ce. 


orgio,bcatisfirti;c m< 





dinationevifitationis&Coniifld- 
rii, tttulo24.roiliai>(cbo|i6cr 
Pftrrer. Nccrefsrt, faccrdos 
babu- 
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lubociitiltamobiiij, cumoffici- 
um fac^dotalc ibl fufciperct , an 
durante ofricio ipft, vcl uxor aur_> 
lib;ri indultria fui , vel pcr fueter. 
[ioncm acqvilrverint. Sccus iiu 
immobilibus bonis IjccrJotis.in 
qvibus cjus lib:ri oon gaudcntu 

c.iterisutuntur, d. tit. ij. Scd qvid 
li unus aut aictr liberorum patrc 
fau-rdotc rivcntc cipctit alibi ha- 
bitarc ? Tuto, Eleftoris menti li- 

cosnonmimJseffeimmunesKOm 
2lbftbcp' nvamqvi po!l obitum 
patris J^nuiinaiiofcconferunL.: 
SiMl cuivn tldcm inutriusqvej 
n;io,<jva jusidcmcxigit, LilM, 
jf. jd /cg.jfynil. netnpt,h.vor erga 
faccrdotrm.cui prufpicere voluit 
Elecior, nc poll obitum ejuslibe- 

iwedicatc pati cagintur; Cum 
i:;;t rpatcr rqvc ililigit liberos, 
li. : Jomi lint apuJ ipfum, fivca- 
libi Uabitcnt, hauJobfcurc cotli- 
gitiirindc', Tilcftorem utrosqicj 
pari bcncficia frui volutlfc : vel 
co niagis,cutn bcncficiiim i prin- 
cipis indulgeniia profcfUi, fit plc- 
riilTimc intirprclandum, LM.f. 
drcoi/lit.printip. cnm cwceri. & 
gabclla h.neditaria, (it odiofa-j, 
qvippc a jurc communi cxorbi- 
UUt, /. slti. inprixt. C. dc eiitJ. dhi 



AAritn.teften. itper librratioiiern 
abhujusmodi gab-lla rcJitus li.it 

cujusq; rciadfuumpriilinum tla- 
tum lic favorabflfsi l.fitmu*. idcm 

ditcmui, vcrf, qvodtS ' mffecit, utii 
lt.i'i*t.*.>7.tf *Ui,jf.ic piB.l.ve- 
tanac^nfit.ff.^ib.m^d.p^.folvt. 

3; conlcqvencerextcndi five am- 
pliari polius,qvajn rcfiringi dcbe- 
at, c.aJij,de rrgiit.jlcrjnS. Aecedit, 
qvod non cfl vcrifimiie, Elcfio- 
rrminterfaccrdatis libcros vo!u- 
ilic introduccrc :na:qvilitaicm,/. 
illud, C.dccotljt. I.cumpjter,$,ni- 
clU, ff. dc hgnt. uii gtcff.&Dd. 
Imo lcmpcr Illa c(t intcrprctatio 
Himcnda, perqvsm fctvamr ituer 
iiberos iqvalitas, Afextnd.nKjB, 
i 7 ?.rui.vcrfde,,ia./i,vel.j. Stut 
fcrvctur iqvaltias. fitestrnfiodc 
cafuadcafum,S. iUud, iu/lit.Jcfa- 

,-,:(,!._ .v(. Q^mmoidetiam 
apparet cx^.r. /^.'ni.-r/rmnnctl 
flbcr / uhi Itatuit prineeps , alios 
cognatos, qvinonfunt libcri.fa- 
ccrdoti fucccdentcs dcbcre prar- 
llarc Crit 21 t>r*Op/prout moris : 
nrmpc,qvando habitant alibi,i; 
li^rcclitaicm tranfporcant : natn 
li cd lod habiurcrit , ubi rcliflaj 
cli bircditas,non d.brrctur qvin- 
dena: ucpatetex relata conliitu- 
lioncMarchica.vccf lVclirt«W 
Vu t>« 
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fcct 2Urigergel&; Cum igitutj 
prartcr fitccrdotis libcrosalii co- 
gnati alibi habit.mus qvinJenz 
praiftatioiii Ent obno*ii i fcqvitur 
indc , libcros alibi lubitantes 
qvindcnamdarc non teneri : du- 
floargumcnto a. contrario fcnfu, 
qvodcftinjure validum,/-i,/;.Je_, 
o$t.t}M. alioqvi fi ht cum cogna- 
tis p.iri juie cenfcndi ciljnt j co- 
rummcntio ficri debuiilet , adeo- 
qvc princcps mentioncm fafturus 
tm(&t, i.itemj/ud l. jbt ont »*, %. *it 
prjtor, vtrf. tj tnim.ff dt injnr.Pj- 
nerw. in c. dt f cltrici, n.tfJtjudic, 
Kjiaco»fii.S6.n.6. Ncc obftant' 
vcrba d.ft.^.ithXVcnnficvtn 
tmntictljic^mi qvrrloqvunlur 
d; ccmporefaccrdotisobitumjCu- 
jusin verbis prarccdcntibus men- 
tioflcta, fcqvcntc: furt enim ap- 
pofita, non ut excludatur, qvi ,m- 
tepatris obicum difceflii, fedra- 
rioncfrcqventioris evcntus , qvia 
Eutn faccrdos plerumqvc rationc 
officii fui feltcm in loco parocltia: 
fux habitet. ftcqventjtis fieti fo- 
Ict, ut faccrJoiij vidua liberiqve 
poft obituni cjus ccflante catifjj 
hib : i a l i o ni s. i : i J e dc feedant , q va m 
utpatrc vivo inaliiirn locum ati- 
qvis libcroruMrcfeconfcratrimo 
Iimaiimcdifcedat piire vivente, 
nii camcn tmcditariorum bono- 
tum trinsporut, curo viventii 



mllla fit hzreditas, tj.ff dthtrti. 
veljll. vtndir. I.Utui, f.fitxduei. 
vtrf.vhe.ff.nl mpofrfic X ji. Ac 
frcqvcntioris cafus exprcfiionej 
iion excluditur cafus minus fre- 

tyexa\jCiiri,inljimt,%fiproturjior, 
ul/i CjfHrl.ir.jj.ff.ficpHjnidic. nen 
ohtnp. tltornittam^qvodinverf, 

olfo rtucb^etbfcin brn (Stiidv 
tcit lirtger tiicbt blcibeti ! vide- 
antur euam congiucrc ilibi liabi. 
tanti, fipoft obitum patris nolir_ 
cjusdcm liabitationem coutinua- 
rcfiVemancrcinloeo, qvopatcr, 
dum vixit, nianlTt: Non minusi- 
gitur , qvam cncrilibcri, crit im- 
munis a prjtftacione qvindeme. 
Qvindofautcm (kccidoci non li- 
bcri,fcdlliico S nati rutccdunt, n6 '* 
funciqviBdciiaiinmuncSjfedpi- 
ricum «ictis jurc utuntur, 
«>,-v lo/.llrbfllCiJ obcr Swtc. 

Cxterumdc lisrcdt, qvidcgit 
extra Marchiam fubalio^princi- 
pe, noneft dubiuro, qvindcnam 
cum omnino praillare opcrtcrej : 
Scdlicoloci, qvo degir, pattem 
liaircditiiii qvindcna majoreuL. 
forcnfes Imcdcs liare .ogantur_-, 
jutcrctotJionis compelli pocerit, 
untundrm prsrllaK: /. Cfiei. lir. 
f.evodfTiiajjur.iHj/iir. Temhg. 
rf«*/r«'.idqveatbiiror F.lcitotem 
innuerc, dum intcr indigcnas.6: 
c»lM Marciuam lubicantei vulr_, 
' tlfe 



CONSTIT, MARCHIC, 



«lTt:Jivc[fita«m,iBw;/:tVii3<i- poftca migret in alium locum.to- 

feertfon t» U&iintjifcbcrt / cujus tamctve fubftanriam transicrat : ut 

vcrba a ioqvi obfeura vidcutur. reftc tradit autor obfervatioiwm 

Porro f cum conftitutto qvin- Marchicarum i Sclicplicio cdita- 

dcnam ei dcmum impanat , qvi iwa,pjr.j.tit,S. S.& ibi&Sttitpliz 

hitcditatem citra juriiJielioncm intddii. qvia pnft adilioiicmdcli- 

five (crritoriu magiftratus tr.mj- nit efTe hzreditas, nrc amplius 

fcrrevult.feqvitur indc, harcdcni, proprie ita nuncupari potcft.fed 

licjt aiibi liabitavcrit , fi lamcrL. propriii fit patrimoniu adeuntis. 

hjircditatem transportaie nolit, l.ii>ftiii i ii.ff.dtlibtr,!3pofthum.tS 

fed i loco, qvoprius dcgcbat, dis- mprinci/.ibi.pnfHitjoi htrtdk bc- 

«dat.SjinlocumdeUliiirredi- ni.mftit.dt bired.qvjtit.& difftrtn. 

tatis fe hibitatum conferat, im- i r,dfip!xm,s.fttia,ff. deBulgsr.ty 

munem i qvindena forc : prout piipil.fiibftj.tjai *vintximr,in vtrft 

ctiamconftiiutio,!» vtrf.XOam peft *dium,itbiAntBaJ<tb.advtr- 

«t-erJiiiiOcrgelb / hoc ipfunu bj,qvjre ft»ultj,ff.ficertfet.tJ>-itrti 

non ohfoui diifwvt. Nec iro- i»amBt,ff.dtttqvir.htrtdit.ghff.iii 

mcritojcunvcaufa fivo ratio pn- !j.s.rcttrtt,ubi poft tlioijjfonji.if, 

fiandT qvindcrt* non fit alitu, ff.dt ttqvirpofftjf. Dttim m I. btn- 

qvsnr traniportatio hircditatis diui,nj.!f;. ibiy.Cignoljtj.ff.ft* 

dc I(iCO,ubi pcr d.-funflurtl acqvi- rignl.jur. Sletioib.ditdiptftto.psf. 

fita.ccrtcpoffclla, & rclicta fuit, ftffrtmrd*f./)t>eft.it. b.i): QVln- 

in tcrritorium fh c juri^dictionem dcna vtro cft qvou bonomm hj;- 

altetiusdomini, prout innuitno- rcditatis, non bonoriim alicujus 

fhra conilitutio , in priucip. ibi, propriorum, nccdebcturcx pro~ 

ausbeiti ^Srrftbr./ oarmn oo prio cujusqvam patrimonio, fcd" 

lige / iil frcinboc (!Ierid)« cx hircditatc, qvi perhaTcdcrn 

WigbriitgettlVit : haxvcrora- alibi dcgcntem Mtra tcrritoriur» 

tiocumitipropofito cafu ccffet-,, magiftratus , fubqvo dclata fuit, 

id:oceflatethmdifpofitioconfti- trausportatur.utapparctMvcrbtt 

laua^.ccvmttffmtt.dtjppt/ljt. caaftiiutionis. Necobericfidi- 

Rufds V lihrre* non slibi, fcd eatur, qvodhzrcditasctiam pcra- 

inloco dclatz Iurreditatisdegat, libidegcntcm aditanat ejus pro- 

Bamq;adcundofufcipiat,nonte. prium patrimoniiim : Qvamvis 

neturfolvcrc qvindenam, ctiamfi enimadierit, nontameo adeptus 



cft poffcflioaem , qvam, ut h«re- 
dius planc dclinat e(Te , rcqviric 

Fr.miift. Artiin. aJ ruti.jf'. dtdtqti- 
rtn. birtiiit.tol.i.vrr.noaotjtar jr- 
gitnitmam: ptfl gti>jf.B*ri:(f Aie- 
XAnJ.j Dtcio MIt£Jiei in ri,l. birtiti- 

ui&.j. Deindecum3libidce»t, 
nccin !oco hxredieatis ddatr, do ■ 
rnicilium libi coniiituac, hxrcdi- 
lasdumatali aditur, ouerccjvin- 
deni afficicuc pcr conflicutio- 
ntm : qvo lit.in hircditasnon nili 
cuiii ii',t['c,q>od fcmcl incumbc- 
rccarpitjtransmutetur in pcopri- 
um matrimoniumadeumis, prout 
ctiamalias qvxlibctrescumoiic- 
rcanncxotransfcrrifolet^ Clrm. i. 

«H £ii.jTJt ctmfib, t.tmdiiU, f qvo- 
tits,jTM*tpir. rtr. Jomin. Cr.tetit. 
confil.ny.n.t. Proindc extrancurn 
transfcrcnicm oportet prxllarej 
qvindenam. Scd in lubdito mi- 
grantc eumbnnisfuUiniliumlo- 
cum, nonrcfert,oppidanusfit,aii- 
rullicus : Qvamvis cnim autor ob- 
fervationum Marrhicjrum d.pjr, 
3jitj.ij4.lS' if. afk-rat , i rultico 
dif«dcr,t : csigi q vimtenam, ac de 
faito fortaflis olimpcr oiosdjm 
fuit attcnt.n ujn ■. timenm Camc- 
ra Elcftoraii roco t.mpore nou 
memjni hocobfctyirum.nccdif- 
ferentiacn cITe fafiam inter rufli- 
cums; oppldamim: Al!cg)taj 
nimqi ratio f.adet idcm utrobiq, 



jusrnecconliitutiobonis propriis 
migcamisinaliumJhcum/cdh*. 
rcditati in aliud tcrritorium trans- 
porcandiF qvind:nam tinponit. 

Qyod autcm dc habitatitc in_> 
loco drlai.-,aditxqvehxrcditatis 
difium cft.no n proccdir in pupil- 
lis, cVminoribusj cum detalium 
pccunia fi/e patrimoiiio, 2U'it* 
fiirgcllic: / faticiat conllitucio - 
cjvindcnamcfiiprxllandamicuir) 
transtcrturin a!iud tcrritorium_..- 
qvod ad eum cafum , qvo pupillus 

rcditatis Jomicilium habef , fe- 
ftiin^in-qvicrnonmodo^qviide 
tali reflrittione vcrbuin in con- 
ftitutionc nullum, vcrumcciam, 
qvia nototia obfcrvantia eft & 
contrarium: litcmmqvotidie, ut 
libcris m innrcniiibus apud paren- 
trm degcmibus hxreditas ejus 
morte def;ratur,qvxininmtior.e 
roedimtc fic ipforum propcium 
patrimontum ■. nihilonunus ibi 
deinccps unus aut plmcs eorun- 
dcm alibi domicilium libi confii- 
tuunt, & illuc pottioncs fuas 
cransfcrunt, qvindcnam dc cis 
przllare coguutur magiflr-tui, 
fuli qvo cum parcntcamcadegc- 
banc, ut Erpiflinit? decifum fcio: 
idq;fatcturcriam.T(/if/A;.rf/;;.rir. 
.1. S.y.w./o.ubi reccnllt ctiam jC. 
traiicofunenfiura fcntentianv. : 
Hec 



Constit, Marchic, 1 



Ncealiudfcnliflc Eieaorem, de- 
prrhemiitu. c*co>i]^'ij 'iiiiin>:"ii > 
vtibiiqve expreflis atiqvotiesin 
conilitution; meminit oceZUtl» 
ocr gdOee/snuncupailUnorn 
gc li/pecuniam libcrorum ad dif- 

pe.nonamplius cfl lurcditasi ( cd 
iibcrorum proprij (ubflantia , nec 
foli lixrcJiuti ,verum etiamotit» 
&inotrgc[o/ pecunia-: libcro- 
rum i qvando trjnsf:rtur cxtraj 
territnrium, qvindciiamimponit 
Gpjligitut i.ie-n non min-js evi- 
denierex orifinationc viftutionis 
8tConfiilorii d~.tit.14. ubi priu- 
cept Eleclor nominati.vi cxprimit 
cifum.qvando poll obitum faccr 
dotis , liberi ex loco dclatr lizre- 
ditatis , qvo cum co liabitarunt.,, 
difccd.mt in alium lotum i & con- 
Iliruic livc fancit, co, nontcncri 
prilUrcqviiidcnain, fcdlibcrim 
mobilium cx lizrcditate ad cos 
pervcnicntium transportnionem 
cis pcrmitti dibcrc : nva fpcc-ali 
faiiciinnc in libcris faccrdrjturnj 
nonfuiHctopus, filibtri minorcs 
inloco dclatz patcrnx hzrcdita- 
tis habitantes, ac pollca migran- 

cum i qvindeni immijnci forcnt. 
Scdcum pupiilijTninnrcsvc flnt_. 
jurc civiii favorjbiliores mijori- 
bus, nonabsicnirrabitur aliqvis, 



curiiic iiut dctcrioris conditio- 
nis, qvave decaufa ita coniiitu- 
tumf At mcminilTc dcbemus, 
non omniunii qvi i majoribus 
conflituti funt, rationem redJi 

poSn, /.Heimmnium^.dt/fgii. 

Puto tamcn hanc polTe proba- ip 
bilem rationcm afiignari, qvod 
libcri minores, lic-^tapud paren- 
tcmcommorati &icrim,acpolte- 
jusobitumapudmatrcm , vel fra- 
tres autfororcs majorcs'aiiqvan- 
ditimaneant, nondum tamenipfi 
fixgmccrtumqve don-.icilium hi- 
beant, fed adhuc inccrtum lit, qvo 
loco.tanilcm iibi domLiliumlint 
coiiitituturi,/.i!/-f(V.''< , "''%_£ 
tdmuniiif.imo ncc li domum pof- 
lidcant, ca polfcffio domicilium 
bcn,l./iltrt*i,SJ'l-< •hmw.f.td 
wmuVi/. Proindc prinecps in 
hac inccrtitudinc cos ncc proci- 
vibus aut iucolis loci, qvoparcn- 
lesdegunt.ncc pto citraneis five 
forenlibus habcrc volu.it, fcdex- 
pcclandumccnluit, doncclocum 
domidlio ccrtum cligjnt , & (i pa- 
trimonium in iocum alibi ele- 
Sumtranspoitcnt, tum dcmum 
magiitratui, Tub-ivodclataluiLj 
iiireditas.cosqvindcnaniprafl^- 
reoportere faiicivit,ncconqvera- 
tur, ITbidcfruau lui jutiidifSio- 
nisnon parum decederc, ut omit- 
tam,qvodalioqvi imcrcum.qvi 
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vivo patre domicilium alibicon- 
traxk, eVallenim, qvipatre vivo 
proprio"domicilio carebat, fifd 
poft ejui obitum alibi fimiliteo 
domieiliumliuiconftituit, noru, 
modica Ibtetinaiqvalitas, cum ta,- 
men neuter fubmagillratupairis 
domieilium habuerii, 5: uterqvc 
atibi, unus qvidem citius , atteEj 
lardius domicilium elcgerit,fu- 
amq; portionemillucaiqvetrans- 
portavcrit: & intcr eos regulati- 
ter iqvalitas fcrvaci dtbeat,r.« li- 
ttrit, CMcefatfoiLSJlki.p*f,, 
ia dklhtnJe nuft. Jdfi» I- l.ttJ.C. 
dtfiil. 

Hincvcrolnfcrri potefl ad e- 

um , qvi tcmpore , qvo dclcrtut-j 
ipfi liireditas , fixim habiiationis 
fcdcin nusqvam obtinct, fcd huc 
illuc vagando iivc peregrinando 
nunehtc, mox alibi pro libicu tno- 
ratur: hic cnim (i domicilium.. 
conltituat in locn dclat* hsredi- 
tatis.inirounts crittiqvindcna, ut 
antea oftenfum i Sin minus, cxpc- 
flmdum-videturcousqvc, doncc 
transportct hatrcditatem in aliud 
tcrritorium cum coniliiutio trans- 
lationem hu)U'modi prarreqvirat. 
Edivcrfo, qvi atibi degit , hxredi- 
Utemiutcmnon trinsfcrt, qvin- 
d:nam dare non ccigUur,qvam- 
diu inloco, uhi delatafuit harte- 
dicas, ean telinqvit, acpct fcvcl 



Sccundo lcicndnm , qvinderum ' 
clfc Jand ini magillratui, cujus cx 
ditione five mrisdiclione trans- 
fcrcurhzrcditis, ncmpe, fcnatui, 
lihzrcditasinoppido, vcl domi- 
no pagano , fi iu pagis hrrcdiias 
dclata fuit: htc enim fancltcon- 
ftitatio:lbrtaffiscadccaufa,qvod 
dcfuntius non modo ad ol>:tum 
usqve fub rtrcnua tuitionc ilqve 
pioteetionc fui magilltsf.is viiit: 
fedctiam omnibus ci-iiimoditau- 
bjs, privilegiis,3timmuniutibus 
oppidijivedviutit. aut p..gi pro- 
(pcrc fuit ufus > imobona luaibi- 
dem acqvilmt: Proindc cum rss 
co d:\cncrit, ut lnreditasad ex- 
iraticum fcu forcnfcm tranlttura 
lit , qvi ncc fubditus crit loco de 
iuncii ,uccl);r:cticiiin Jcliincrum 
eollata rrmuncralurus, paris. r- 
qvumctfcvidetur, ut in (ignum_, 
l_'.r ii-tudiiiis rxhircditatc irans- 
portJnda qvidpiam domino loci 
priilctur : Kopptn dicif.j.B.j, qvod 
moribus iLConftituIionead qvin- 
dccimam rcdaftum. Ncc rclrrt, 
unus an plutcs (rnt domini ejus 
vici vclpagi, inqvo dtfertur hce- 
reilita.'. alibi habitanti :Nam li lint 
plurcs.omnes de qviudcra parli- 
cipint, qvisqve pro pattc jutisdi- 
Ctionis fibi competenic, irx»J,$. 
tum aiulii, ff. ic Haabjtii. l.ferrui 
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t«mmur:„, Si MbiBM><.i.f.dcftipuI. 
ftr9or.Jacabi».deS.Gtt.rg.dtr n du 

fcH tpcru , H. ,0. Ttrf.fidpOBf, Sed 

ita fepenuniero comparatum clt 
invicis& pagit, pcifcttim, apud 
noftrates, uc ioeodem pago qvr- 
damruflica prcdia, eorumq; pof. 
iellbrespcrtiaeaiit ad unum, qvx- 
dam jJ aliurn nobilcm cttmjutis- 
dictionc. Nccambigitur.qvsm- 
twt Dercipcre qvindenam hrre- 
ditatisin pra-dio fua: jurisdictionis 
extrancodelatx; eumntilla litin- 
tcr doroinos eoramunio jurisdi- 
ctionisatq; prardiorum/rj qvijq; 
ficparatim habcat, qvodlibi com- 
petit. Qvldvero, iinobiiicom- 
peiat jutisdiflidpjgi, alter autcm 
iinum pluravcrufitca prariiut tut- 
gularia ibi babeat cumjuiisdi- 
•'■"'< i>">nt fuptriisdcm.eorumvepof- 
feffciribui f 

So!ct h« jurisdiiio vccari 
ffiencbte bittncn gauncv fkcj 
prrdialts: IPavrrovuTgo nuncu- 
patur Strofleti^OIenrbt: ut_, 
tide.c licct cnam apudautorcm 
obfcrvationu Mirchicaru . i Selic- 

refcrt' modo rcnteiitianT franco' 

furtcntium ]C. qvi aJjudrcarunL. 
qvindciiam liibciici furisdi.tionc 
nipcrioicra iilius pagi , eoiij tjifl 



QJbtirgcr.iibfreajotfl;!,^,,;: 
tltt/ccumlicompctatai-iri Juris- 
dieiiomfcrior. Apparet,illosre- 
fpc.iillcad diftincfione jurisdifli- 
onisintccris Sa.ionici juris ufita- 
tam in fupcriorcm , & inlcriorcm, 
tri ^idlo; cocr (Dbtr C5'en'dbr/ 
uno i£rbiol)tr Vtitcrgcrtfbc. 
Qyjc caufe jurave ad illam vcl 
h3rvcpenincant,apparctex tradi- 
tis tn fentcntiis Scabinorum Li- 
pfcniium Specnlo Saxomco ad- 
iuiidis, fub tit. Vml toit dMjcr* 
itttb tirrb-tScrtdit : ff f,t rir. 
XrtfbfctiEatr itffObcr < un» 
«tb^ffiaiftjt. ££urf3r|rT, 
e.iri'fi|rIicJL,inrjEfj(bioiiitng 
«">*.'///./'>. Wtts jii tObcr.nie» 
bcr<otert£rl..(Scricf)t rrtboV 

tig. Cnlcr.dcprncrg.r.xtcuc.ptnr!. 
' . i. n. icp. cum mnliii ftyvtmib. D*. 

•nriMcthr. ti.+fim r j!r.r* / . v . S„- 



Verumifla diftiiictio non eft 
cadcmcum priorc, redabeanon 
parum dilcrcpae. roitctiororigi. 
ncm liabcc i jure Saxonico, qv o in 
lufcetcrrisnonutimiir: priorau- 
tcmdcpcndcti iute communi.il. 
U potiiTimura fic ratione caufo- 
rum:liicautcmracioiic locorum, 
cumptirdiaiis terminecur finibus 
pradti: ajterivcro adeocumpa- 
gum.cjusq; pertiuentia fcie extcn- 

6it, 
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dat, exceptis pridiis, inqvibus 

pctit,prout etiam pottCravettam, 
Schurfium &: alios tradic Ks/fta 
dHif.tf.n.y. 

InCamcra Eleflorali mco tem- 
poce aliqvotics dccifum tuit pro 
habente o.t» (Sencbto bimtcrj 
3auttBB:£iantcccirorL5 (imiiitcr 
pronunciaflc apparct cxpridifto 
autore obrervarionum.^.j. 'U.s. 
j.r- ubi dicit, eum aecipr-rc b,:ii 

6.trju|i bic (Svbfcbafjt ges 
iiommauvhb, o.ic- i5.-nd^c 
t>nt. btaidrijsnverationc: Cie- 
ncrali nartiq; pcrfpccialc dcroga- 
tur,nili contratimn oftendatur, r. 
gtntri, uhi Dti.iit rrgil.jiir.in S.Xi-- 
indcplerumq; tit, utin litcrit in- 
vclliturarum ulriqvcbon.l icuda- 
lia in uno piuribusvc pagis fita. 
vcl fimplitirer cum iurisdictionc 
vcl nominatim eum laperiorc U 
iiiieriore jutisdiciionc.fivciqvod 
idcn) importarc videtur, cum me- 
romixtoq;imp.-rio5: jurisdidcio- 
neconccllitint : tnnc non ambi- 
gitur, fubprjrtc\tu bcs Qttvtp 
fcrtttSferirtltC* in altcrius linili- 
termveftiii pridiofingulari juris- 
di&ioncm prstendi non piille_- : 
CuniliiiictalistanUiqvc in pridio 
jurisdictio eoncelTa intclligaturj, 
qvalis,ovantaq;illiinpago, Sed 
ciiilitcc.^invenituriruinjioneic- 



tcnt. nirocicnihilominns lubcnti 
twe ©criditc biimett Sduiten 
pnftari folcre tMeKilUCbbtiil/ 
gallinam iurisdictiotialem ex eo 
pridio:idcnim in iiifcc 3; vicinis 
tcrrisdocumcntum fivc indicium 
cffeconfVcvit ;iirisilictionis omnt- 
moda:, Z.if.,i iil.ifmp,hr. rrfianf. 
ijf.i.n.-p.KopptHd. daif.4 S.m. ij. 
Prtckm**. zwpUi.ri.ti. vrrfrirfw 
«p», *»/«..,. CottmJK.rn-jil.t7. 
t..n.v»US<bylh F *rt.'.'i'.: U 
Cff. *. !S farrxt. Fre.ji en tcr 
etiamacrusinipcri; meri,qvosex- 
ercuit in pndio fuo,vcl obfcrvan- 
liam diut.itnam , a*.it pr.rfbiptio- 
ncm , vcl confi 111 vieinii 

pnfTclTor iurii J^iiotiis pra:d.a!i> 
pi o kk habet , qvibus ctiam pn- 
ccntio habcntis jiiri5di-3ion;.tij 
pagi cvidcntcr cxcluditurj l.fifri- 
ai,§.pl.tci,ii, jf\ dsife. flav. jrr/n. 
Kofpo: J.dcrif.ltrfli. 

Atfipofle.Torjurisdic.ir.nis pa- 
gicfletmv_'ftiiuscum juiisdi.t.o- 
ne cti.im fuperiore, Gve cum rnero 



diflio; 



ncm proliarct, aut confuctudincm 
locipro rcliabcrct.atqjiuconfta- 
rec, imperium mcrum & mrxtum 
cciam fupcr copridio, inqvoal- 
ter limpliccm duntaxat iurisdi- 
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noriitur^locijs mortis 
:turcarnagiflratui, fiib 
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agitur, curn etiam hicola domici- Ergo convcniripoteft, ubi corn- 

lium habcre intclligitur inloco, moiaiur.duao argumento aton- 

<podtgu,l.fiiripjrru,i.eitet,C.i/t tracio fcnfu. Adic.qvoJfinon 

iai<>l.UI>.io.l.pupiUui,%jnteU,ff.dt poiTct in loco cotnmorationis 

vtri.fignifit. eoivvcnirj, feqverctur, cum.qvia 

! Ubi v:ro domicilium alicubi nullibi domicilium habct, nus- 

nondum conltituit , aiiqvandiu qvam conveniri pollc, qvodeft 

tjmtn negotiorum otpediendo- abfurdum. Cum igitur magillra- 

rum.aut orKcii temporalisgratia, tusloti, qvode&ITit, jurisdiSia 

«eUliadcciufa temporc finimda nem fuper cum cxcrcerc potuni^ 

qvopiam loco corarooratus cft, qvindcua ei merito dcbcbitux. 

«jvodeinccps obiitmaeiftratui c- Qyando vcro non cii ibi ali- 

jus loci dcbctur qvindcnii licct qvandiucommoratus, (cdalium 

parsbonorualibifit:ji;/ipj..l/4f- in locum prolicifecus ibi moibo 

tiic.eiftrrti.pj.rirJ.i.i.nj.Pot- correptus fuit in traniltu, atqidc- 

cllciiimibiconvenirii eeqijuris- ceiTiti dcbetur magillratui loci 

liiiTiioni judjcanlis ibi fiibicCtui qvindcna laltcmdc bonis, qv* fe- 

»meUIgilur,f. qvodcicrkii.KiifA- Cum lubu:(,dc a'iisau;cm iili ma- 

*iorm*.j,dtforc comptr. {nnttjnc. giilratui, fib cujus jurisditliono 

SlttlMJ.ubimn.ii. u.Je rcfripr. ca e«Hunt; jnihor cifirrjr, M*r- 

tuni,utiCi/irt«f.n.j.Sjliicr.n.i.C.u. enim magiiiriius ?o«mr%rtiiinj 

ttftnjtor.rrliLriji\!iHttteiiJnc.t<-- pejTonim dclun$i. HOfl habucric 

fttrirftbi pjner.0,3. tft foro comftr. jurisdieiionan , deftq', doniii.ili- 

■*.cobleure eoWgiturex/. co«ftn- um habitationis.nicr.id attcndt- 

fjftiSJtgtru.a (, jeij.f dejudie, ubi turjurisdlclioratione bonorum-, 

tommorajiribus tn a*iqvo locO eompctens, lfiJ,t/iirJiirujrur,f, 

datur jus revocaudi domum, ne tdiumJfMjntih.t.htmJn*, %.con- 

iUic injudiciumtrahi.Bc rerpon- rni!icntri,it:j,Dt/.drferetoMper,in 

<Jcre cogantur : Nos autem lOqvi- 6, MtJtft. Piji.pjrt. e.qrjfi. SfM.*, 

rnurdeeo.qvi donio lubitarionis SifapluA.tirJ.gjf, s.r. 

carei, nccaiitubi domidlium iibi T^riiodct^rmtiiatur in confii- 

conftituit: proinde ncejus revo- tutionc qvantitas oeo ?lbicfro|> 

candi domunt et competcrc pot- fet j Vot) tcGiitticn iVJirrfw 

<tt, /. w*mtfl>froprfc/pr>.ji r . ftym viiif <3t. m ir* 

.. . ...... '.-r u ;.,., ..>,: . tfiflw- 
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cftfdb/hocert, deqvalibct Sea4- ri> & qvidcm dcco , qvodtranr- 

genaMarcliica.qvatuorgrcifli.Sc- portatur ptrhzrrdcm farenfcnL>: 

xagena,fiYe3r6ccf/coiitinetu;- ptoinde non vult> magiflraturo. 

xagintagtolTos: & 4. ctoHi funt impliciri oncribus hsredita:"" 

qvindccima par» cinee Qcbi-f fcdutiis dcductis qvindenam 

tfr»/Iivcfejtagiritigio(Iorum Sic ]US>qvodin bonis vcrc remai 

etiamfivefexjginta talctisvelau- coafeqvatur, Dcniq. debt 

reis dintur qvnuor talcri velau- qvindcnifiitem Jcliis,qvr rcalt- 

rcii&itadcaliisnuinmorumlpe- tcr transfcruntur inaiiud tcrrito- 

cicbus. Hine apud noftratcs ber rium, utapparetetverbis confli- 

2iL>(it>Cp nuncupatur qvindena: tutioniscum ctfcciuiniclligendil, 

t>rr fa\\fficbn\t>c pfintttrto;. l.i.f.h" sntm.fc qnd f^^i»'. 

Keppcai{itf.j.n.6.Sihifh:J.iu.S.% Qyi vern creditoribus dcfuncti 

Siniiliter aliaruui qvoq^c rc- e* liireditate funt loluta , minitnc 

dmam^tllratuipratftandl. Qv* lunt adhuc rciiduis crcJitoribus 

-..-m cornmodam prailationtm folvcnda, cum etfeclu tratisfciuu- 

qv-ndectmi panUprodirifonon tur, qvianon videtur qvisqvira 

rcdpiuntj.rltimabuntur coogruo idcapere,vclhabcre,qvadipfctc- 



ftindumqvisiitt 



Qvod fi tempore 1 
irantlaiionishiresde 
hiiis dduntti natii 



iwtre- dcnam e; 
> fed appirucrint, hwes. qvi cadcbiUj 
ift«- folveic cogitur> propter ignoran- 
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tiamvclcrrorem condtcerc poce- 
rit a raagillrato, qvod is uitraj 
qviudcnamvcredcbitam accepir, 
I. i.l.i f.fi i/viA, (S l.j.ff.ittanAh. 
indtb. U.l.tum(S falaa , C.d.rit.l. 
{a;uiptrtrri>rc*t,ffJtrti.>i!.V".\i^ 
error nocet loNenti, nili lit iuJi- 
catum, veltransafiutn, l.*nic,ubi 
BtU. (f Dii. C. A, trrer. utckli. 

Inlupcr cll fancitutii conllitu- 
tionc, ut pro qvaliber perfbnaj 
hatreditat.tn accipicnte arqve,- 
trauspoitatite [olvantur judici 
duodcim groifi. Piusigtur ju- 
dex iqvovu harede transfcrente 
nonpocerit cxigirc. 

Qjirto appiretcitconftitutio- 
tie, de qvibus qvindena lit prr- 
flanda, nempcrtic harcditate,& li- 
bcrorum minorennium pecunia, 
cujus nomtnc non folutn pccunia 
numerau, fedomncs rci, lamfo- 
liiqvam mobiles, tamn.; corpora, 
qvatn [ura dcnotantur, l.prtimU 
Vtrbnm, I. prmttit BOiKinr , ffJc^, 

Mtti.^mf.jHmfmil Etlibe- 
rorum qvidcm pccuni* fcpara- 
tim idromemintr, qviapofti-vam 
libcri parcuti fiii-ccileruit in hz- 
rcdiutc, nonampliuseft hjttedi- 
tas, fcdproprium corum patri- 
moiiium ,/, mfnit , n.ff. dt ttbrr.if 
r*flb«m.l.faftft*rr,,SfU»>«ff<it 
vttlg.&gafibsm tnmterA. 



Ac licct transportant piopri- 
am fubftantiam llvc bona, non 
■cncatur qvindcuam darc, ficurj 
antea monllratum: 

Secus tamcn eft in libcris mi- 
norennibus: Hi enini , vcl corum 

pecuniam five patrimoiiiiitn ex- 

bani.inaliud icrritorium. impo- 
nit cis conftiiutio n-c.ilit.icm 
priflandi qvindcnam t cujusra- 
t'Otlem vcritimilcni a.uc afligna- 

Ncc refctrc puto, pattis A: mi* 
tris , aut aliorum afi;.uJ;iiiiurnj 
lisrcditatti cts Jclati tuctlnl fub 
magiflratu, fubqvo cuoi parcnti- 
bus dcgchaut , m Iratrum Ibro- 
rumvc , vel cc^natortim aiiotum, 
. Sutticit cnim ci iuncdiutibus c- 
iuslocioTtumdBcert, five otigi- 
ncin tralicre mniorennium fub- 
iiantiam, qvx indc tiansfcrint-j 
In aliud lerriiotium: tit loqvitur 
conflitutio d. (, tCn 2".inber- 
<5eto coer (firbetut in gcnere- 
*om KtrtPeirxBcrpfl: nee 
minus collitcrajium lurcdliM 
tub eo mapilfratu dclata tuit> 
qvam parenium: proinde ea- 
dem ratio idcmuuobi^cjuicii- 
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>rc vel induflt ia uccoqvc, ncmpe, i!c pecuaia 13»'- 

tnt.vcl eidona- rntum, & hztcdiliit, Unde** 

ctpartcmbono- fc<;viiur i Elcciortm !oq>. fivt>> 

ua^ non tanico difponerc, d: fubltaniu l.l.cro- 

:beb;iur. Tum, rum, c\vx ipfis dclata.five ad ees 

non imponirj detoluU tJt : Delalio vero fuc- 

fitis encjufa o- teffioflemimi'oiiitlivcinip:ieat, 



S-c efam »e.bj, c.e «cb<» 
&u& ffid-te in felben <ScrfdJ» 
!<•... rt-iJtiiitct ivnbcr ant 

Irnm/ lioc e^i.^atcdct eiiamld 

turr. eV««tum " rcTtuntU! ad 



r.b^o-trrar-- volurfle. uteti»m_ flilo dcm.n. imc. i-i, qtetd ab 

<!= auj.ih^ i-HLf uivos q.inde- h-rcd tate dujtn ori&ir.cm , .V ad 

njin rb'vcrcdili;jnt Turn., libetos e* hareditaie fc'* enir_., 

qvia fub vetbo 2\inbtT'(3el6/ non auiem inicr vtvos acqvifi- 

jjywtiptcllm debeai, -olligert_. tuni. Turo, qvod in pr-<rd:nrt. 

lic«tetad;c.<o veibo -Erbffur/ bus E.ictor expitfTe di ponit eo 

[.' ■■:>.! i'luJdeclaraiur,/. qilfi. dccafu, cumpofl chrtum utrius- 

hdtn , uli JjfoH, n i.ff. dtlrgnr.i. qve patentis Irbtri iri;:orenncs 

H_ri.i.-s non tencntur dca.io, fupnfunt , qvomodo bona, qyx 

qv«m e* lurredjtariis bonis ad f.r fuMcflionem ipfis obvinc- 

eos devoluut qvindcnara dart_.: runi, adm:niflcinda lint debo- 

<}vaten(t>Ji|>Rim)noiencicf nUi dciflccps llbore vdip- 

Idem appacet C* vecf. TYmii dufttia fuaacqvircnc , jb:nrjnfT_, 

(iWx IMnbaitSilb/ ic.ubiier- memio, necdifponltur: ptoinde 

bu;:i,ri(f4[f.n > -hocelt,d.]aium feqvcr-s etiam d.rpofnio vcm 

Jjve J. r>ji jm, przdiCltur de 2lb|H'oJi / uiiiOilio patjprapho 



5 5 o 
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VOenn aber 2Urtbe»<ScltV k. ftpb. Ltido 

iioiiaUterinterpraaiiJa, fcdver- plurts jllt 
bum &iiroEr,<EcIb intelligen- 

dum dc fubfUntia libecorumex \ Porroi 

hrredititibiii ac^vifita : namqvc tioncra fi 

legis vel ilatuii pirs una declara- torium li 

turpcraliam, /.«/«»». «*' B&tcl. fcqvitur i 

ff.Jtpttu.btrti. f >fM Un nanpoiTe 

$.hitverij, nlt BsHm •ft.Mltg, ferturpat 

Hireditas autem fi minorenni Jt^t^fa. < 

J alib.dcfer,tur,ucccfleclt,utnia- Dcoen 

gillratui loci , q v 0 dclata fui^j, fi trJJviui 

qiriuderu detur tctnpoK trjns- Sione.n , 

portitionis: 1'roindc dcouo df drnte cor 

cjnondta-tu- .ivinden». Ireet. debcrur,. 

cum ,el-, , ...inorijrubninf^, f: tcJ.„. 



lis J.n .<> d-.- iijs .L>; Jonii.iliu.n eonftiluar.., 
ibsr cbfirmt. ubi patrimoniuni babet, «cjfcj 
. Scbt- " i qvinJcnr debitum proilus 
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itiRchte conditionc libi de- 
retmere fivc dcducerc po- 

S.fidpU fortjn, (fS.t, 



i prouterauc_j 



70. %.f. *JTrritEi4*.'v$- 
f magis, cum hxrcs magilrrt- j< 
iui tatione portionis d;dmi 
«jvinta ei dcbite tcneatur reddc 
tc rationcm dc rcbus hareditlriis 
adtniaiftratis cuipaqvc neglcflisi 
Kconfumtisj I.cumale. l.Tirim, 
*t»ghf.*t,.r m p, aw, lA 

BMiu Ctjirtrf.n.}. ]<u,m. ' 
JtlmeU.ni, C*mi»,v, r f,mi4ui, 



Sccus, qvjndo rcs qvxdatfu J7 
hircdniriz naturaliter aut tafii 
fortuito perierunt, fivc amifue 

fuerunt; pcreunt cnlm uniierfi- 

patitcr hxredts & magifhatus. 
nempe, culusqvc, pro rati fux 
porttoni»,j/. Lmutitr, S.fiJrwm, 
l.J.-J U lU,{.M!iJ>tm,i,l. ! 'ri r*- 



Handi intcgr;u 

etur Imcditas, 
wrf.Vvifitm, 
sll. vtnJJ.mu- 
>. l.fibdrt.iHfo- 



li/if/.ffjinm.s. 
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ris 7 autem pecuniii ve 
saut fruclus bonorum hx 
riorcm mterim percc r to 
;ratuipro qvindecima par 
}»rc minor neutiqvam tc 

lii, & conflituiio tum dc 

eni, qvindo cumlacu'U 



vrrf. 



pol 



/.CT,. /U/XJH. H. I.vtrf, /tirthtfit*. 

7fjij.,,U,£ .£ _ • 

Nce offirit, qvodcunditio cid> 
tlcnsrctro trahitur, ut ptrindej 
hibcitur, ac fiab initio qvindeni 
puredeberi cspillrt» /. nttcmiio, 
f./er,*i K ,ht».ml,lm*rfir,o,h, 
qvifijtm rotmzttttmmtiT , ff.itj 
prrit.& iemm,. rtivtndit, I.potior, 
§.,.Virf.t*mtmm,f. tjri pt.w,.,* 



po,i»r. i„ t ; s *. „.,,„,„„„. Nltr . 
likj.gfjfl.14. Hi„ autcrti 

cll h. P otett«e liberoqvcmin». 
ris atbitrio, mancrc vfirt cum 
lacukatibus fuis fub tjodern mi- 
giRtatu, anin alium Bllgrlre lo- 
cutn Proinde «ndftlc* nonrctro 



Cztcrum qvando rnnrtuo con- jp 
juge luperftes cutn ilberii rcma. 
nct aitqvandiu in eommuntorit» 
bonnrumi ne lum qvidem «»* 
ffioni qvindenx iocus cft, lcdcx- 
pcftandum, doncc dividint; 4»- 

l hor..Wjrrbit.t>bftrf*,.i.,„, J. J.,f. 

l-.il cnim inccrtum, aoiibcrorum 
unus plurcsvc lint aiibi domici. 
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lium eonftituturi, acli masime ■ 
aliqvis eorum alibi dcgat > non_> 
modo potcllmutarc domicilium, 
vrrumctianidivifione nondum.. 
faSa partetil lljcrcditatls i:bi ;-ro 
divifo nondum afligiutam non 




conftitutionis : ut pronuticiatum 
fcio. Dc fructibus autcm (i 
qvid pirticipct alibi dcgens, nihil 
id njagtftratui prxjudicat , cum 
fruitus antc moram ad lizredes 
pertineam, I.fqsii benerim, uti 
Dd.ff. de hgji.t,aaa iimilib.paulo 

4.0 Faflal vero diviftonc qvinde- 
namdc fuLspartibuspnrianlm»- 

gi(lratui,qvi cas in alicnam ditio- 
nein transtetunt. Ut cnira h*. 
rea intotum dc univcrla hiredi- 
Utc, qvam transfcrt , qvlndcnam 
folvit: Sic harcspropartc trans- 
fcrcns in aliud tcrrltorium par- 
tcm fuam,dc ea magiftratui qviii- 
denam pr.rftat. 

Cumqvcf onus hoc Imcdita- 
riisbonislhimpofitum, aqvibus 
leudum plane diverfum cll ac fe- 
paratumit.f.rt/^wsf.^ft-Drf. jju 
tgnji.nctf/.dc !cudo>velt^(is pte- 
tio, qvod feudalcsfucceiTorcsnon 



hareditario jure , fcd pro fcudo 
confcqvuntur , qvindenadomint) 
nondebctur.nec c\igi potcft. 

idtjvcf obtlnct, itiamfi feudum 
Gtalioduii pccuniacomparatumt 
Qvanniscnim in eo degenerct_, 
anaturafcudi, qvod non (it gra- 
tuitum, inaliis tamtn omnibus, 
ac prrfcttimineo.qvod eft abhl- 
reditate plane diverfura, rctinct 
naturam vcri fcudi , e. i. ibiq, net. 

prr Dd. dc findo nen htben. prepr. 

fimdinjtn. Ztfadrfindii.ptr.u. 
». 11. Jnion. Gjbrict. iib, i. ttt, dr_, 

fiud. cenc/i'fii.num.4. CUria S, - 

fiudnat, qrtji. li, num. i.poflSfoli. 

aatm diccns , ita gcneraiitcr o- 
mnes fcudiftas vellc: lUnmtnn. 
Pi/lcr. I1kj.fptlli1r.j4. Hnm.f,Mt- 
noth, lib.j.prtfmit pf. n.+.Ftthint, 
lib. 7. ttp.f?.vtrf.tUcrt finmiit:(i 
'jerf.fi ideomntbjlar. 

5ccusinfcudisruflici5> qvalia_> 4.3 
folentclTc apud nos niultis in lo- 
cis ote StfclilcetJf ©erirbte/ 
qvz plurimum degcnerant i 
communi feudorum natura, noru 
modo rationc fcrvitiorum, qviaj 
niiliuria fcrviria prociinon pr*. 
flantur, fcd vcfitirr, oitfjflt (jrctf/ 
06« ^ttft ijimft I vel eqvus 
dominomittitur. qvoinvenatio- 
nevcl itincreutaturj vcrum ctjam 
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ratione fucceflionis, qvia neca- 
gnati.ncc omncsfiiii fucccdunt> 
inteudo ruilicoi fcd patrc mor- 
tuo feuJum Iblet uni lilio, pie- 
nimqvc iunioti, ii lit idoneus.cer- 
■ to prctioaffignari,qvi folus i do- 
minoinveftitureum Mafeulis hx- 
reJibuSi & fratribus Ibroribusvc 
pretium rctenta partc fua folvit, 
proutetiamiiiEkitoratu SIkoih- 
co multis locis fi;ri folet. Rjucb- 
tnr.ptr. J. qvtft. tuijjJfjf. 

^ Horum aliqvi [i ex co loco 
transferant portiones fuas in ali- 
udterritotium livc ditionem, do- 
mlnus ab ci:: qvindcnam exigic, 
ut rcfcrt eaztaScbyIU.tl.tit.s. 

cis, uthJtrcditarias, Stbtpizjnc. 
rtU. nectcnentureaaconverterej 
in erntipncm alteriosTeudij fcd 
rufcipicndo cas cum libera potc- 
flite difjrancndi > prout voluc- 
rint, tacite fubjuri intotum rc- 

ni ::..:. tfle , adeoqve permlli L\. 

tenfcntur, utcmtor Jc eo tan- 
qvam Je fcudo no*0 invcltirc- 
\m qvo lit , ut ctiam i feudi, 
qvippe tacite reiutati fueceflionc 
fratrflSCxcludjntur^r.f.wT/jiiijj 

Vifitibtt, dc vjfitll. qvi tentm ton- 
fiinit. c. i. it cq , qvififtmftat 

a$B4t. traditqve Rambl/jr.i.qvjfi, 
siji.jS. 



Dcbetur autem qvindcna non 
tantum de pecunia. numerataj» 

gnlis rcbus ItircJhariis , tum eon 
llitutio generalitcr imponatil 
qvinJenam bonis hxrcdiunis 
oditiErbgiit^oci-rotiij (Erbc/ 
necqvicqvjm cxceptum reperia- 
tur, qvod fub hxreJitate conti- 
nettx,I.j.'ili£lc- f.ff. ttc pr** 
fid. l.mfrttuitm, J .fin, ff. di mitit. 

Qvod enim aliqvotics rncmi. 
nit 6te2U'n&cr*CJclcco/ (Er- 
bc(0t!t>ee/ non rcflriciionts - 
ciufa, fcdideofaSumvidctucj, 
qvia pccunii nomine ouincs tts t 
ciiam incorporales wntinentur, 

■ :..■:..•)..:■..■■■;. lurn 

etiam, qvia pccuitia ceKne rcs, 
prifertimcommoJam divifio- 
nem uonreciiiicntcs aiflimati (o- 
lcnt , /.fipttijtnm , i 4<t»ffiii*n>,C. 

Nec i tantum tnovemibus iV 4S 
mobilibus qvibusqvc qvindenA 
incumbh, nifi ipontanea permif- 
fione fivc eonienfu magiftratus 
qvzdim oncri qvind.nx eit- 
mantur,cumistrimucrcjus ftium 

po(l)t,l;fiqritii>tc»fri!>tiutt,CJt 

P*tf. lc^etian]7mmobiiibus,ep ip- 
pe, cjtxperaiqvc fublia.-editaiej 

cjvuv 
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qnrideax obnoxia, utparsfub praflaturpofilanfiimdicijcum-. 

toto eontincntur. Patet etiam confiitutio rcftricia lit ad cafum 

cx Ordinationc vifit. tit,i+, vc-lii trauslationis, ibi, wcttliritltftit 

2lbrci)0p&trpf.utren: vtrftm, wil/Biiblj rtlte tcnt"iS«t*te 

jDocb |eilr6/ ic. Nonobftat, mnibr/ iuib ivcgbrtitgct/ t<. 

qvoJ immobilia transportati nc- Mtbtrfrfe cinnu niferv. Msrcbi- 

tjvcuntinalium locum. Qvam- crr.fur.j./ii. J.J. K.nbi Stbtfliz 

mobilra, transfcruntur tlmcn_> 

qvoad ifKmaiioncm . qvaoi Iij;- Hinci qvoqvc fit, ut Jiarresa- 4$ 

rcs alibi degcns percipit pro ro Itbi dcgenlipte cUftraftioncrodo- 

MWmobili, Ijve loeo e/us; Nam musvcl lundi haercditarii non tc- 

itl Ulliverfalibos, prout efthare- ncatur prilUrc qvindcnam, feil 

ditaS) cui qvindena incumbicj, demum qvando vcndit , Se pre- 

zilimatio iivc pretium fuccedit tium pcrcipit : 6: lic in Canieraj 

Jocotii.iHi-oj veniitni, S-f-"" Ele,3oralipK>nunciatur. 

pretium r}wfuti,$fc,wMi.liq, ff. Qvando autem bwes inloco 4? 

defetit.bircdiij.ium malii.ff.fi fjri dclatx hiriditatis deiiic.R poft 

//Ji edil.fcai.ium fimilib. adiiioncm cjus domum vel fun- 
du.n fub hrrcditate contcntum_. 

Hiucfcqvitur, fi haredt eitra- diftrahit, non tenetur date qvin- 

ncofcu forcnfi pro.parte immo- dcnam, etiamfi prctium transfe- 

bilium ei comjictente tcmpc-rej rat, migrando cumhonis fuisina- 

divifionis nonfatisliat, fcd prcti- lium locum: cunt bireditas nec 

limin diem , vcl pluribus dtftin- tntainccriro partetraiisfcraturj, 

£iis dicbus livc tenninis demum qvippcqva: peraditioncmdefiitj 

dcbeatur, tion ante pttBandara cfic Iizreditas, Se fingula fub ca_. 

cfle qvindei.jmeadepccunia, ni- contenta faSa funt propria fuc- 

fipoftqvamdiesvenit.cuinantej eciTorisbona; ut fuperius oflcn- 

diem ca non transportetucj; fum: traditcive prtdieius autocj 

prout candcm ob caufam ctiam ebfcrv.M*rtbit.d.tit.g.$,y,tf %.to, 

dc alil pecunii Intrcditaria in_» (S 21, 

diem dcbiu dcmum qvindenoj Prrtcrea nondubiura,comina 50 



DECtARATIO ACCURATA 



etiam, juraqvo incorporalhefTc 
qvindcna: obnojcia, cum partem 
liLrreditatiscaqioqinoncxiguam 
conftkuant, &eaqvae funt inno- 
minibus ad Imcdera tranfcant, /. 

hirei in ttxnr ,ffje arqoir. heredit. 

eumfimil.cftrp extr.i onine dubiu, 
qvando in locodclat.r h.crcdita- 
<ishirunt,qvipccunias dcbeniu, 
d.t.bsrnjnemne : IpreunU nomint 
lis.ffjcverbar.fignifr. 

Sinautcm aiibi degant, nihilo- 
minusdc htSi qw< funt Xn nomini- 
busi hzres forcnlis qvindcnam 
prilbrc tcnetur: utin tenrtinis 
tradunt anicaritatus dinhor hUr- 

chiur. et/trV4i. d.fur.j.tit.S.f.u. 
iiif, Scbepli:. in eddii. rcfercni 
conformemJCeorum Francolur- 
tenlumi remen-.iam a R.i:iehb.ir. 
p4rl.l,ijptfl.,~, ,tme n.cjf n.jjiift, 
Wittcbcrgcnfes & Lipfienfes ita-> 
rcfpondilfc : Ncc immerito : 
Qvamvis cnim aftiones pvo no- 
minibus compctcntcs effefium 
fiium potrigant extra tcrritorium, 
funttamen pcrfonales, & crcdito- 
riadco cohirentjiit ab cjusper- 
fona divelli ncqvcant , cumqve 
ipfb fubfunt j.risdiftioni cjus- 
dcmmagi|lratus,/;/f*/i-j.i/(B,ia_. 

princ, C.dtnatai. I. tblig4mnant, 
fnbfientiSi-xrf. fid «r, tf jUia- 
numi S.tiftrfinjm, ff.de oBien. 



(S ebligtt. gloff. in I. J. iit prm- 
tip.pcft texi.ibid ffprafoe. Altx4n, 
tenfd. 19. n.f. lib.6. (f confit.ijtjt^t, 
lit. 7. Jjcol'. dtS. Gcorg.de feadii, 
'jtr.ctmnttre, n-ij.verf.Cfpre bet. 
G.iil.lib.i. ctfrrrji. r-j.n. 19. Mt- 
defi: Pifior. confi/.ji.ipjft.j.n.jiM. 
I.Collr.dc froirjf. cJccm.p4rt.lj4p, 
j,njt. 

Cumigitux harrcs forenfispcr- 
fonam defunfii crcdiioris reprsr- 
fcntans aiiioncm cum aliisbonts 
inaliud territorium transferatv, 
omnino magifiratuii c.ii defiili- 
fius fubcr.it, qvindena dcbctur. 
Rurfus conltat, hircdcm fucce- 
dcrc nohniodo indomiivum re- 
rura fincu'ariumj fcd &inomne 
josmorrui, atqvcnomina, qvat- 
qvc iisinfunt.ad enm traniirc-, 

d. I. bdrei inamne , ff. deJtarir. ht- 
rwfnccdillh^itur, ubi lint / ,.';: 
deefic. r r.fi.,it. 

Tcnrtur autem hircs transfe- 

Ilratni prsftarc fi/L-ccdcrc dciis 
parteni qi indiclmam vigore con- 
fliiutionis. Utigitur hircspot- 
eftcsigcrc.fivcid folvcndum ci> 
gerc dcbitores alibicxtitentcs.fic 
etiam msgifrratus , qvippeeeflio- 
naiiusin locumlmeJis propar- 
te fuccedcns, cjusqvc jureutcflJ, 
I.I.4. ttfufriileUjriui,ff.dcnetitper. 
nuncitl. I. pUnc , ff. ftmit. hertifi. 

httdul 
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Bjldm in tper diverfiti*,n,C,mjn- 

dati, Jofcpb. LuJtfic. eenc/tf. 4 ji. 

i), Coter. deprtcefexccue.pjri. i. 

tAp.i,n*ij. Prxt:rci adlioncs 
fivc nomina loco noa rircLimfcri- 
butttar, i,Cjjui,fdt/tgji..: l.tpjft- 
tttin.fi.S.iJ.fimihi MtrLt, 60. vtrf. 
im fuado ,ffjc lcgjt.j.jjftn. inf. i- 
ttm Scrfijnj. ir. jfi. inft. dc jclicn. 
PinttL *A rai. C, dt tanit MAIern, 

Cum igitur locus iii iis non fit 
inconfidcrationc. nrcclfjrio ali- 
11 J qviJ in cis ciit attcnJcnJum , 
ncinpe pci Tona , in qvi funJln- 
(urjCuiYccompctunti&adqvam, 
(jvilum in nnminibus pcitinent: 
Oe conf«tvcntcr non minus dc 
iis,qvamaliis rcbus magiflratui, 
cui pcrfoni, cjusqvc hireditas 
IuLkiIc JignofQiur, qviuJenade- 
b.bitur. 

SuitragKurfinfuper.qvod tra- 
ditum teperitur dc fifco , 15 fucce- 
ditinbonis dcluuili vacamibus, 
&dcconjuge lucccJcnte inqvota 
li.nvJii.nib , aJ cum qvoqvcpcr- 
tinerenomina five aflioncs ptrfo- 
na'es wmpctcntcs contra dcbico- 

rcs ilibicxiftcntcs, Altxjad.con- 
f.l.ji. n. j. fS feqvcmib. vol. tjjvcnu, 
rtftrt Gji/tit, j. aiftrtji. 114. n.ig. 
Jjcaiin. deS. Georg. de tptrit,nj6. 
& i}. Cbjffjntm jdtoitfoelad. Bar- 



gund.ver.dti con/ifcjrianij-uir.i,f, 
l.gltf.p, Tmtautt.it jurc primigeH. 
qytft. jg. n.ia. Colcr. deproceff.exe- 
tttl.pjrt. 1. ctp.j.n. ijf. (S fiqq. Ta. 
fibuiicm. f. lii.N.cauclltf.61. n.4. 
finiitg, SjJicet. in l.tuntloiptpuloi, 
n.14. verf.jinjitiemeftnljitrJ.Cje 
fantiulrinil.Kofpcii.decif.}i.n.if. 

Qyibusaccedit, qvodnomini 
&aflioncs funtcreditoiis, & fub 
ejus bonis contincntui J.ji/.-g.nw, 
So.ifiqvn mibiionj, f.jdTreiel- 
Ujn. I. tneoram, f. dc verter.Jtgnif, 
Rjrtol.ini, ATJmvit-,%. jrgumento, 
num.t. ff.dt turefjf «rgent.leg*. 
QvpJ autcm eidcbctur, profnc 
ncm cft ipfius, feJ altcrius, qvi 
priflare debct, ^jjiiiglof.ierjc- 
temr. inflit. dc jfitoa.S- cmnii, fnft. 
de vcrler.otligj.t. ex^emto .J/jil. 
prtncf.de jBicn.tmti.t\K proprie 

mcumcfhqvodeftmihi debitum, 

Litdopit. RemJii. canfil. 101, n.j. Dc- 
tittt in l.tpi ji7ianem,n, 7 .ffJcregal. 

jur. Proinde ve! hac decaufado- 
micilium crcditoris pcx loco de- 
bi toris attcu dcndum. 

Neeoffieiunt /. Tiiium, §.tatO- 
ra.ff.de jimiuifieue.crljjttrt.ff. 
dc fi/ur. Loqvuntur enim in icr- 
minis planc divcriis.ncmpcdcad- 
niijiillrsiionc rcrum negotio- 
rumvcpupilli cicditoris ccitis lo- 
cis intcr tutorci divifa, cu,uifpc 
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ries cum fitexictio 
mcrito pertinet ad cos , qvi admi- 
nillrantcolod, ubi funt dcbito- 
rcs, & tieri dcb^ t cxaftio : Qyira- 
tio cum non moJo cclfctin pro- 
potlto, fcd ctiaroconftet, pcrfo- 
iiamcreditoriscumnominibus fi- 
veadionibus ci compctcntibusSc 
cohxrcntibus cflc fubjcdarn ma- 
giftratui, fubqvolubitat, ncgari 
nulla rationc potcll>niagiflra;um 
crcditoris habece fundatam in- 
tcntionem qvoad nomiua. 
; Sic ctiam do mobilibusjqvi d,- 
funftusaiibi liabuit, magiilratui, 
fubqvoliibiUvit, qvjtidenadcbe- 
tur abeitraneo iucredc,ft«f4A«-. 
d. ijr-tfl. /,-.i««.f. Mtther. ebferiat. 
Mjrthic.d. tit. s. l./jbljtSebrpli;. 
intddit. dummodoilluetransla- 
tifucrintj non ut ibi perpctuo 
raancrctit in fuotlo , v-cl ctnn l.icul- 
taubuscolod,fed ut prtfpsdiem 
vcl exaflo qvoptara temporc re- 
vocarentur in locum habitatjo- 
nis, Lt.(S i. C. dc vtrb.fignif. Ldtbi- 
ter.ji. ff.dt p<gnor.Ltxfjtlo,si.f. 
rcrum Mttttm, ubiDJ.ff dc bxrcd. 
iitflit. tum fimilib. .ifiegjtb ptr Tim- 
qvrll dcjurcprimig.tptjt.^Sii.4, 

Tunc cnim fiatutum five con- 
fvetudo loci domicilii fuis viccs 
extciiditctiamadhujusmodi nio- 
bilia c)itr» tcrritorium cxiftentia, 



cum pcrfonam domini feqvjn- 
tur, Salicet. ial, luxflo, pepulei,' 
Hnm.!4.C.dcft<mm. trimt. tijldut 

mcrr. Alcxtnd. eenjfl tf.wmS.til»- 
fdji. ttum.s. vclumj. canfl.ig.mim. 
p,velttm./,{f cenfil.iy.Hiim.ii.ve- 
tam. i. iUttbt. dc Affiil. in t. bii 
cenfiqrtntrr , nam. u. hic fimmr 
Itx. Uuffjnou td cenftiudMnr- 
gun. vtr. dci cenfifittion,. rab. j. J. 
t.gUff.y.dicev, ^rioHmSccom. 
muniorcm, Secm. Sc*. ctmfil.m. 
cnl.t.vtrf.prtbeetiitm.velj. T,- 
ntqvcll. <t. qvt/l. jS. mim. i. IS 4. 
piurrs tllegjvi, GjiI. Iib.i.c,ifirV4t. 
,lt.nun,.'if, Co/rr. dr ficnf.excC. 
p.irt.,. mp. s , n:,m.2jo. (f 141. fop- 
fen deiif , ; . Rj:,thbtr.d. qvtft. 
fcqycnt. 
QynJo namqve dominusmo- 
biliafaltcmadtempus mittit iii_- 
a'ium locum , non idcoauimo 
vd iiit:ntione facit, ut ca lubii- 
ciat jurisJiaionilcci, (rdutpau- 
lopoliad fc recipiat : Proindc 
riLiit ipft inloco, tibi cujusdam 
ncgotii expetiiendi gtatia ati- 
qx.indiu moratur, convcnirinc- 
qvit , fed ]"us rcvocandi domum 
lilbct, Lcogfnfffr. J. L-j.i„i , f * nLj 
f.fi.j. I. htrettbfcni , %.prcindr,<f. 

dcjtidir. ita nec iplius mobiiia ad 
tcmpusilluc milla fubjaccnt iu- 
risdi- 
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riiJiftioni ]oci> fcd feqvuntUL, 
natutim & conJitioncm princi- 
palis, nempc, dominifui, vcl co 
magi*,r.um ibi efTe non intclligan- 
tur, ubi non funt manfura , fcd 
prorKdjcmrcvcrfura, IrvcdifccP 
faTl,r,dciltar 1 fdtpigxar.t.cxf.t- 
tte, f . rerum^f.debtrrdJnfiit. t. u- 
xarem^.f, item qvtfitHm,i.fit^i- 
dM.ii.tjirifrltHm.StJ.fiia Irg,,- 
r*>»,S+f.dctc S 4t.j. tumfm,!. 



S-ft4Uthliitrf.tr.,. qvift.,?. mm.u. 
Proindc doininus inloco rci liii 
ronncniri jctionc reali, nccfo- 
rum .kdiiiarcpotefr j,:r.pricit. 

Hincfit, utmagiflratus, fub < 
.<l v o defunfics dcgibat, dcbonis ' 
imrnobliibus alibiiitis qvinde- 
nam ciigcrc neqveat.cum cjusju- 
risJiaicmi non fucrint fub,ccta-,, 
qvoJtamcn non obfcurc rcqviric 
coiiftitutio. 

Sed ncc magiflratus, f u b avo 
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it.ij.ncc diftrahit immobilia, ut 
partem Jiireditatis , fed ut pro- 
prium patrimonium fuum, dej 
qvo qvindeium non debcrijintea 
oftcnfum, Jicvidcntcr apparcr_, 
e< coultitutione , ntaximc vcrC 
Wem» >'bcr Xim&itV <Sclt>. 
Cur autem aliuii obtincat, cum 
venduiitur immobilia in locoiia- 
reditath de'atz lita, pattrtextradi- 
tislupcriusn.^i. 

5S Qvi verouifiafuntdc immo- 
bilibus aiibi exiftcntibus, ob:i- 
nentetiaminimmobilibus ca inte 
tiunealibi cououtU, ut ibipcr- 
petun imncantr qvia ne dc his 
qvrdem qvindena debcturr cum 
vcl Gntacccffio feu pars patrimo- 
nii feu fkultatum, qvas dcfun- 
fiusajibi pollcdit, d.t.t.\fjUo,j{. 
^nrum.ff. dchJrtd. inflit. l.fifi- 
dcitemniiffitm, §,trj!}iticnt ,ff.dt_j 

juttic. vel fint ipfius xdificii feu 
fundi, qvia perpctui ufui caufa_ 
in eo pofttl, l.fundi,§.L4bei>.ffJi 
jltioit.tmi. 

Seqvuntur igitur cor.ditioncm 
itniturjm immobilium live re- 
rum alibi pcrpctuo minentium, 
d.i.fuadi,%. Ubto.l.debitor.ff. dt 
pigner.t.tfvifiham. ff.de Icgjt.j, 
cumqi iit jurisJiftioni magillra- 
tUS loci flibfuQI> IMi.Prrf.iaa. 



men, C.dejurudiZI. omnjudic.t.non 
.«.,,. M&,ll>i,tff,f,ip,i,41f 
td , ff.dejudit.t.tjvedlcgjttir, §.fi 
*utem,ff.d.tit.l.i.l. uhi.C.ubiin 
temttll, qv_ ambz de rc in loco 
confKtuta gcncralitcr , non de fo- 
la immobi!: dirponuntrproutet- 
iam e.ntti. abigleff.vtr. to-trj, ibij, 
Cttrd. ZjbtrtUj, col.ulti.Pjsormit, 
». fj. 3" jlii. itfere tompei. Cynui 
i/r d. I. alti. n. i.itbi Bjrtet.n. 1. Sj/i- 
ttt. ,. Cflrtnf.nirm.i. vtrtfvtit 
nen , Cabiinrtm. Ce/tr. dt prettff, 
txccvt, pjr. j. cjp.j, n.ij. & fetjrrn- 
titt. Rjuchbjr. pjg. 1. .!. t)rrjl, /7. n, 
/j.&potcltdominus proptci e» 
ibi convetiiri ai}ionercali,nccfo- 
rum decliiure poiis cil, Dd.ioc. 

medercltit.per/aijprjditlM. 

Scd ncc d: annuii rcditibus fi- 57 
vccciifibus, qvos defuiifiusextra 
locum domicilii rcjiqrit,qvindc- 
nadcbciur, utin umilibus termi- 
nis dct idunt Gjil.lil/J. «bfcmjt, 10. 
n.i.if ^.verf.fecmde. Mwfing.cen' 
tar. I. ebfcrv. fp, tt. 1 Coter. dtprf 
ceff. txtcut.p.i.tjp.jjt. ijj.Rjuth- 
bitr.if.^.i.qvJfi.\7.n.ll.Koppen dl- 

tcr immcbilijicoqvc dc bis in jure 
difpolita > etiam iti illis locum ha- 
bcant , Cttm. txiei, vtr. cumtj, jb- 
nni,devtrb.figaif. I.jabtmut, tj.in 
princip. uhigleff. ■•erb.jiuitntjt.tf 
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Dd.C.defjcrefan.tccItfiJnctrge, 
ibkiidm If bac inltr immotilianit- 
ntmnda, ubi g/of.eer.ti,ilej jnau. 
tbtn. deneu alitnan. Cltmcn, i.dt 
rtb. tccitf.non j/itnand. irjdnntfte 
tomplarti rtUtipir TmtqecU, de rt- 
tmlt.tomangtt. s. i.gtef.6.n. f&j. 
Amen. Gabriti. lib. 6.tit. dc vtrbor. 

JS NscclTct tamencft.utdebefn- 
tur, fivc przttentur cx fundofivc 
reimmobili j & afiio realis pro iis 
compctat: nam fi pcrfoiuknodo 
fctc obligavcrit ad prrfiWtoiicm 

bilibus; Proindc qvindcnadccaj 
debibitur vigore conHitutioniii 
l.fliendam, f.f, fimdat , ntii Bjne/. 

n.i.ffatHDd.f q*ifltr*d,cegjnj. 

fi. %. n/ti.f. dt tentrabenjmt. B.r- 

tal.in d. /.fliendiim , inprintip.n.io. 
Fmntifc. Artti*. tenflt. 10, n. i. Tim- 
Jtell.d.S. i.gtefi.n. II. Gabritl.d. 
concluf.Sjij.tf a.Jiifipbut Ludev. 
te«tl.ifj.l.i,.t J .(f l ft.,,biccmmu- 
ncm pcrhil-et. Dcindc -f proce- 
dit modo in reditibus annuis pcr- 
pctui$,velad rnngum terjipus.r^. 

iOi^ereitno,vtt adtempainonne- 

i/eflnonj/itnj*.in6.aLcn.l.djit. 
. tmduntn, templiini relsti ptr Tmi- 

greff.dcretr.i:!.eonfliMjr:s.,.gtofji.H. 
'j,Fnincifc.AreiinMonfiljo,n.t.Gd- 



briei d. tentbifS.i,.;. Minfmg.d. eb- 
fervai.6a.nj. Gail. d. olfrrr. 10, nj. 
commttncmperbibtn,. Jefepb.Lu* 
dev. d. tonc/uf^S n.6i.t\oppcn,d.dt- 
cif.ji.njj. Seeusindutaturismo- 
dicotcmporcqvi pro mobilibus 
habcntur.fivc fint in loco delate 
hircditatis , fivc alibi , coq,obti- 
nctin iis,qvodde immobiiib? an- 
tcadiftum (ast,DJJei.prjtit.Jile- 
nocbi. dt jrtdrr. jndic.tib,i.centn.j. 

"pcrpctui ccnftitur , qvi ccrto £ 0 
teniporc non dctcrminati , fed 
/cmper duiaturi funt , licct rcdimi 
po(l longum tcmpus, eumprz- 
ftandi libucrit, poITini.IiK/^pf//.^. 
j/of.6.n.S,urrfl.neemmtn. dfinfing. 
iec.reljte, Longum vero tetnpus 
ccnlctur dcccm velio. annorum, 
teijii. CdiprtfcrtptJangi ttmpor. 
ghf.inI.flfiliiufjmil.iibiDlC.dtj 

g/of6. Gaii j. ebftrv. J.n,i. liccto 
modicum tempus fubjieiit arbi- 
trio judieis.'/«iorA. d. uflu. ijj.^. 
polt Btrtijt.cenpl.ii.lib.j. 

Qvando vcto annui reditus pcr 61 
pctui , vcl tcmporislongi funt irij 
loco dclatehxreditatiiiubi defun- 
ftus habitabat, qvindcna deiis 
tumdemummagiflratui preftan- 
davidsiur, cum ab lmcdc alibi 
dcgcntc diflrahuntur: cumiint_i 
inllar immobiliumi qvorum^ 
Z s qvm 
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qvinduna antc diftracrioncm exi- 
gi ncqvit, ut [upra monfiratum. 

Porro de Legatis qvindenam 
debcri, llaluit Kofpen d.dttif,6.n.tt. 
qviide Ic^ato emphytculis dnmi- 
no laujtmiLimdcbctur.Jj/"'"'''/. 
tnm dnkiabjiur, n.ja.C. dt/ureem- 

fhji. Sed laudemium ab hjrredi- 
taria gjbclla pUnc divcrfum eftt 
multumq-, difcrcpat: Qv_are non 
licetinde argumenuri j l.uliim.ff. 
dc cjittmniat. 

Veriusmilvi vidctur, delegatis 
qvindcninondeberi : qvia conrti- 
tutio loqviturac difponit,dch;e- 
reditatefivebonishrrcditariis, 3t 
meminithiredum: Lcgata vero, 
& qvx funt eis cxiqvata fidci- 
commiffa fingularla.nonfunthi" 
rcditas, nec lirrcditatis appclU- 

/tgji.f.%,/tdntciit/tumodi t in/lit. dc 
ItgjiMtitHt confil. tf.-f.n.tt. nrCtin- 
ponit eonftiiutio lcgatis qvindc- 
nam, necm;minii lcgatarii: eru- 
beftimus autcm finc lcge ioqvi, 
i.c.nfiteremtu , in .tmhcn. dctrient. 
erfimif.it L-jWl.i nan cii ultrju 
rerba eortftitulionis extcnd;nda, 
cumfitodinla ,ut fupraoftcnfum: 
6t ftatuta non rccipiant cxtcniio- 
nem, fed llricte propricqi finttn- 
tclligcnda, l.,.i/edfffii lB ,e. v&fjm 
re itirxr,fdtixtrt>*nit, l.fi vere , 
y dtfirf, utioA.f- fi/ut. Mttrim. 



t.qvadct>*jliti,tiim v f.drmitit.ttP*m. 
H-rtnun, Ptfl.lik i.tjptft.j. n. ts. 
Si tamen aliqvo loeo confvciudi- 
ne invaluit, auilcgitime pticfcri- 
ptum iuiti ut dc l.gatis qvindcna 
pnlletur, obfervantia: rcccpu: 
iiihirendum erit, l.i.C, -vtfiilan- 
g* tonfict. I. degvib.ff.de legik l. hlc 
jart, S.dtttliu Mip*,tf,dc 4fBjqr4~ 

ttd. £f jflivj c.fiuftr tpibtudjHt. %. 

prmerej,dt verh.jignif. 

Deindewmapparer, vcldocc- 6f 
tur, fclraudem conllirutiomB ti- 
tuIo™ati fuiffe forenli rdiitum , 
non pnjudicabit mig:Iln'ui dc- 
funfti,qvo minus cide tr.mslaio 
qvindcnapnfiari tkb^ll-.l.eimn 
/cgem , tttm t.ftt/. ff.de/tgib. t.-tm-, 
dubtum.ilit:^ ntit ptrDd.CdiB.tit. 

Prztcrea qvindcn» debctur. fi 6$ 
pjrs hircdiutis torenfi legita ru- 
erit , l.fimttl.tr, %Mlti.f.dd Trcbcl- 
/mn. Nimqve confeqvitur eairtj 
cumcominodis, Si oncribus, intet 
qvelocumnopoftremum obtinct 
qvindena, firt>um,/.5. ukk 
uhiglof.Sjrtot.lS rtliqti Dd ff.dt 
ltg.,t...Tj l hin*.i,b,.tc-n,rwrfit*f. 

i/.&pariem harediiatis. cuieon- 
ftitutio qvindenam imponii > 
Iransfert in aliud territorium :" 
proindc cjvindeni incumbcntis 
priliationcm rccularc neqvit : 
vtl eomagis, cum ci tompctant, 
&incumdentur iflionti mr> di- 
taria 
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taril , d. I. furitfrrrum., f. ullim. 
eocp Gt qvafi hires, ilvc hircdts 

ulti.fi jJ TrtttB4i.DJ.iu d. l.Jitpk 

66 Qv/rrtoobfertandum : qvanJo 
parcnsliberisalibi matriir.onium 
contrahcncibu. atqve degeruibus 
largiturdotenT, fcftit n vefles, ali- 
□sve fumtus inchoationi rei lami- 
liaris ncceflirios fuppcditat , ma- 
giflratut parentis neqvic dc iis 
qvindcnatn c*igere, euni fiiiusfi- 
liive non pcrcipiac ea ut partem 
harrcditatis, qvandoqvidem pa- 
rcntii adhac viventis non cfl hx- 
tcditat , /. /. uiigloff. ts Dd. ff. Jc 
lijrtdii, tS altnm, vendit. Imo 

ctiamft altcr conjuguni obicrlt, 

8: fuperfics cum lib:ris botuindi- 
vifj poflidens liii* aiibi nubent! 
dot_m veflcsqve iiuptialcs d.-dc- 

qvidcm qvii.J-nim c\ii;crc licc- 

ftrrji.p.jMr.S.S.if.M&S.htplizix 
nddit, qvia non harreditari ., jiirc, 
fcdu; Urgitionem conruminandi 
matrimonii gratia pnfritam ac- 
cifit.necfacta efldivifti,qvame- 
diante demum qvisq; portioncm 
fuam Iweditariam eonfceiituriis 
ta,s.pf.tmi!U, iufi. dc ojfc.jndit. 

Scdqvando poftobitumparcn- 



tisaddivilioncm proccditur, do- 
tem &alia acccpta ttlius fiiiavea- 
libi degcns eonfcrre icnctur itu' 
wrmuncm hireditatem, /. i. in_, 
prhiiip.jf. dtrot/jrio, benor. tet. tir. 
f. dtetilat.doiu, l.h~p*ttr,l. doik,/. 
jif.ro?, Cfpjg.uiir. C.dtctiUt. 

Tuncigiturcum collata, fivej 
collationi obiioxia. impiitentut_, 
ipfius portioni hatreditarix , & fic 
deinteps jure hrreditario habeat 
(ii-e |'ofli_c_t>m_gi(tratusdcfuti- 
cti parcntis de iis.ut bonis hzredi- 
tariis rreriM qvindcnim pcrci- 
pit: ut rccledcciditA»^f«.rfff,/roT, 
n.6. Iffiijvrnnl'. & lipilfime pro- 

Qvid vero fi pnter fili* extra- 
neo nubirnti dotcm luculcntain-. 
dcdctit cum pafto pt-r jurjmen- 
tum confirmato, qvod dote con- 

tetita inillum fic adbona pitcrna 
regrelTum h-bitura, t.qr.imvit, _cj 
pttl.in6. Crcdidcrim, hoc nia- 
gillratut patris iti jure qvindenat 
prj-judicarc miiiiiiiepofle: Tum, 
qvia paciK.cntcs com cntioneu 
conditionem aitcrius ignorantis 
&inviti dcteriorcm facere non_> 
polfunt, /.folvcndt, ff.dtntgot.giji. 
I. non dthr tlttri, de rr^nl./ur. t.i.%. 
j.ctnlrjrit, Jt inrtjlit.de rta/iru. 
cumjimit. Tum, qvia rc; imer aiios 
acta aitcri noccrc nec poteft , ncc 
dcbet, /. /, _.j, C. res inttr tlios * U-t. 
Z _ i Tum, 
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Tum>jus magiftratui conftiiutici- 
nc qvrfitum > ei Cme ipfius fafto 
aufcrri neqvit,/. nlii.ff.dcp4tl.Lf 
prtdium > C. dt Jurc dat. Tunx. , 
qvodalioqvi pro libitu fraus rtcri 
polVct conftttutioiii qvindcnam_. 
imponentiforeufibns) qvodjuraj 
non admiccunc l.tomr.t , tum I. [ey. 
ff. dclegib. Tum > qvia direflej 
prohibitum, nc fcilicct fine pr*.- 
ftationc q.indciiz pars hiredica- 
tis traiufcratur , hac ratione per_> 
indircftum admittcrctur, cumta- 
men ad id> qvod uiu vis alicui 
prolubetur, admitti non debcat 

aliavUjf. cumqvid «M, iii g, nat, 
per Dd. di regul.jiir. in S, 
•fa Scd i cumq-indeiu nondcbc- 
atur ma £iltracui , dum vivit pa- 
rcns, /. iff.de hxrcd:t. vtUHia. ven- 
dit.l.fitpit tnibi, S.fidurrtim, ff.de 
a(tpirtn,htrcdit. ied dcmum poft 

ejui obitjm, cum defcctur Kdivi- 
diturhxrcdius, feqviCur inJc,fi. 
liam alibi habitanccm, licet fuc- 
ccllioni juraco pafto renumiavc. 
dt, qvindmamaccepii prsftarej 
noniencri vivencc patrc, fedpoft 
ipfrusobitum Jemum, cum cxieti 
rujrcdcsadcuntSt dividunt: oem- 
pe, qviatumdciuumincipit accc- 
pcumpoftldcre qvodammodo ju- 
rehrrcditario, qvodprius ut da- 
tum int-.rvivostenebat: dj.i.ff.dt 
btrtdiu S *Bn. vtndi. I. ittmmcm , 



ff. dcacipiiren. hsrtdit. Poterit ta- 
men magiftratus , cui qvindcnaj 
indicm inccrtumidsix-tur, poftu- 
.acc,atq,urgere, utfilia dotemj 
amplam in alium locum transfe- 
rens prxftet canCioncm de qvin- 
dcna folvenda, cum venerit, & eeP- 
fcrit dies >/. in emmbm.ubi gleff.fS 
Dd.ff.dtjudit.1.,. iwprircip.ff.fi 
euiplm qvsm prr Itg. Fnltid. l.i.fSiat. 
tit.ff. m ttgattr. nemi, cjpc*. Ve- 
rum everiitinttrdum, utrilia do- 
tacapoftobitumpatris repudietu. 
portionem hircditariam fibi de- 
latam, ne amplam dotcm prius ac- 
ccptamconferre lencatur, l.i.%.fi 
trti emanciptii.ff. decollji.bonerJ, 
filitdetem, C.dccelUt. . .rr : W- - 
Id t fi fiat ab ea, qvmalibi degit, -1 
verius arbitror , magiitratui iicj 
hoc qvidem in jurc qvindenx 
praijudicarc : non modo, qvia fa- 
itum videtur in fraiKtem confti- 
tutionis,S:ob(t»t rcgula d. c.tam 
qvid: verumetUm, qvia eransla- 
tio dotis permiila fuit intuitu fu- 
tura: collationis , eoqi ad tcmpus 
illius non immerito trahitur, ut_, 
perinde ac li hodie transfetrc- 
tur:Tutnveromaumc, qviatcm- 
porc dotis acccptx idea fufpendi- 
curewctio qvindenz, qvod poft 
patris ob itum e a ndc m eft col la cu - 
ra, & habitura in portione fua hx- 
reditaria, Cumigiur pcripLam_. 
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/icttrit, qvominuscollaiioiiat-. 
perinde habcndura, acficoliatio 
fcaaeflet, 
i Qyotiest enimper cum,cu;us 
intcrert,conditioncm nonimpie- 
ri,fit,qvominusimpleatur, per- 
inde habctur,ac fi implcta futflct, 
l.j*ntttili,!fJtiondit.&dc moxjl. 
I.fliabim, kii/ljrtet.W DdfJt 
tondirjnjlit. idql pto fjtfoacdpi- 
tur, inqvo peradvctfariimoram 
five machinationemvcntt, qvo- 
minus fiat, /,;'■ emmbutejuf !.$</$. 
dtrtguljnr, Utomillam, qvod 
prius acccplum furrogctur loco 
portionis, qvxex haircditatc !'uif- 
fctalioqviadcimperventura, At 
in univctfalibui furcogatum-- , 
nempe', prctium , fivc, qvodpro 
htmditaria re ftu portionc acce- 
ptum iniclligilur, fuccedii loco 
rd,utidem juris obtiucat in co, 
qvndin hzreditate, vel ejut psrte, 

l.idcmvtniunt,f.prsttrl>£C, vcrfi- 
ccmfkcere, l.ftlS ran.ctm/fttj.ff. 
AperuMtreJit. Proindc vel liatrdc 
caufa qvindctu dc prius accepto 
debebitur. 

1'orro licct qvibusJam incivi- 
tatihus ufu tcccpttim lit , vcl flatu- 
to fancitum, ut hzreditatemne- 
mo cipcre pofljt.nififitcivisiac 
/ortadisoliminqvibusdamoppi- 
disMirchic idem obfcrvatum fu- 
erit, EiccloritaraeDinruisditio- 



nibushociiiflulit, fhtuendo intf. 
■Ober&dG fo!/:t. n-.n.inemfolu- 
taqvindcna tcneii u'.Ccrius impe- 
trare jusemtatisi nccidabsqvej 
cvidcnti tationc, qv ia gravatus in 
unotelcvandns ina.io, Ijurcfnc- 
turftm.ff. dt j«rt dtti. ncc qvis- 
qvam pro eadcm rc duplex onus 
fuftincrcdcbet./.XrWB.f.j"/""- 
t3,vtrf.x»ntBttam,'lii%^ii-t" 
Dd.ff.dtituta.l.ti.nti,U""»- 
rem^crf^Un^dcbct^ndttg. 
RbodJt jsauJlo^n.tonfti.ift.n.i. 
Qvocirca ncc in ofpidis, ncc in 
paji* Marchicii qvisqvaro trans- 
ferens hircditatcm tenctuc ultra 
qvindcnatn qvicqvam magiftra- 
tui iolvere. Ait qvidem tutbor 
AUrcbic. obftmt.d. tir.&,%->}.& 
14. qvando tuftieus iJfundo rccc- 
dit.&alibipcdcm figit inprirdio 
tcnetut ultr.i qvindetum datcpc- 
cuniam ob difaffum . 2lb5"g* 
(JJcIb: aliasvocaturnad)|Ic»* 

aiGjJJib.l.t>irm:^.".l"- 
tleiefljment.n. 69. qvali de tributo 
traSatpoltaliosA'B/i/rB dctif.il. 

ScJantcar ftcnfum, apud 110- 
ftrattsnontencri cum, qvicum.. 
bonisfuismtgrat in alium lot.urn, 
prtcilarc qvindenam. Ncctci- 74 
vcs aut incoli magiftratui oppi- 
dano pro difcellu pendunt ttibu- 
tum, utcefraturcti:tm.v(£r//;J->£ 
iitJ.ijJJ4M.j, Scd nec julticos 
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difcedeiit.es tencripr.rfUrc hujus- 
niaJi tributum, aliqvoiics in Ci- 
meiiHlcaotilid.cirumfcio: nec 
iiiin Prigniiii ufiiatutn c fc, fiue- 
tutScbtpIiz. he.rtUt. Vcrumali- 
ter comparjtum cft cum tributo 
jntroitus , qvod vocjri folet , 2tn< 
5ii«;(£fe(»» 

Nam in urbibus five oppidis 
Mwchlris confVetudi-ic rcce- 
ptum, ut jus ctviutis impetraro 
dtbeant,qvi domicilium ibi con- 
itituurrt: id autcm non impctra- 
tur.neq; conceditur, nifi datamo- 
dica qvadam pccunix fumm.i,, 
qvam arbitrio fuo magilVratus 
imponitattentaqvalitate pcrrom 
5t qvantitate facultatum , Sebtpiiz. 
J. tit. S. %.ti. '-h »■"■ K«J>pt» A #tif- 
k. f.cjvi hujusmodi confvetu- 



dinem clTc rationsbikm pluribus 
pftendit, 

Hujus ad exemplum in psgis, 7<f 
cum qvis pro fubdito fufcipitur, 
ciqi pndiura confcnfu hiredum 
vel creditorum priois poiT^lioris 
defutifli coLicedinirpofiiJcndum» 
foletis pniUrc modicum qvid- 
dim in fignum rccognitionis, 
5«m 3tttiiigifJii'Ia.' Be meminii 
lubiiitos pjgaiios aJ hoc in judi- 
cio Elcfloraiis Camerrfuific con- 
demnatos. Modicumoportet eiTe 
hujusmodi tributum , qvia ruliki 
plcrumq; fiint paupercs: fc inter- 
cft domini, fubdito* rufticos mi- 

qvedcbiUS commodius priftire 



IN- 



I N D E X 
OMNIUM RHRUM, 

LOCORUMQVE INSIGNI- 

UM HOC LIBRO CONTEN- 
TCiRUM, 

Prior numerus traftatum, alrcr partera, fire 
cjv-vflioncm, tertius numcrum marginalem 



Alifciri na» pottfiper/iberampcrfe- 

rfjrn ebli^JiiexcljBia jtii ,tujut 
jurifubjcBj nen cH, tr, i.ftr. i, n. 



tu^vcJtitj.ii.fp, 
Affie frtdeit fitn Cf fili 

nirJ.i.i+ Scdfi/i,, ntai 

,,t rr ,,*if,p.Mtr, B »fimut,itti*: 
ABio fra doumjtri 'filitfo cemfttit 

triamcxjKprtfijtieur, i.t.^j. 

pvJfAiritumfilij t.mmuui, ,r.,i, 

,j mertnafitfj,rufreprij,/.i.j s . 
Alhepre dele jdhiredci tmmmit- 

tiinr^.i.^jlHi txfiifiiljiiencc- 
. tUm filli tntnfit «d b*redci,l.l.2j, 



ABie mihtaan djfur, uli tcx Jcficit, 

Aflieiuejfi.iefi deitjtiaui, dcmurn^ 

fiiiit cempeiercfolet,iM*S r 
Aflie ex ediflc fnterir ,fi tjrii amifi 

' ABienctbodicj.bMrldibai, (ftan* 
rrj bircdei incifimt, 1,1.31. 
Aliork cliclcBie , teiam tpijudict 
rttit jger,,< um reiu f/nribut /» la- 
cUcen,e»iripotefi, s .,e.,S. 
AtlwjvritdiBiexiifleHim cjufiia- 
gmttaiem netidtfidcmHi, qeelo- 
te cxerccjtur, pjrum Vctmbil . 
tcrtrfj.u.ji; 



Index. 



r ,inutiJrmj ; nonpotrfi,netJt- 
t contarioieficllittfroJueert, 



ASttinbi rtddilltrnuSui txtltufultt 
dtereli irTiamit,itilfrcdril cen- 
finful tt rtnuneijiici ftrtiumrf.U. 



imporruntr hitcrro^Jtionci mole- 
Jlcfirunt.j.iSj.tnrftntfrotlivei 
adtnnuendum.j.ij.j. - :}. 

AigrolitmliJiuiffc tnimnm teftjndi 
cenfitredtitrrf.tS.JJ. 

AlqtJliui indoleCf ' donnihnt pro- 
peer nnpti.it femndj. t.l.Si.ecn- 

fietitdinr ijmcnplurikii lotii jH- 
udobiinclji.i. Si. 
AttptiiiJi initrliberoifervtndt,;. 

AitpittiiAtitimdtmam locat, cunu, 
ftr efi utroiia,rttie.j.i4.t. 

Altfiipoltentiim idrm jndiriinii,; /_-. 
t 4 . Inuno tqtiptr.iiorum dtfiofi- 
tttm cmfelnr erum in allcra dif- 
fafitum.j.ij.jo. 
aLwm inpjribm ejufitfjritjuni 

tiifiderjt,j. 7 .to.(fj.ijj. • 
ASitliennm in donjnene o.inniii i<3 - 
t>ern,<>tltpar4 dcduccndum,i.r 4 1. 
/Epimtrie fundidrbetcfiemodemrt 

&j«jl4j.tl.7}. 

Proijlimjrionefitndidiintrdfiindnj 
Jontttritimito frtfttri ntayit, 
JJ1.7S. 



Aiftimttiemi adjrtlianem confiittt. 

tio Mtrr/iitfreformt nonregpi- 

rirj.ii.sS. 
ALflimttiopro rc tpjndo frjfttndt, 

iJ7.1t. ^*- 
Ajftimttielegjndj pro immoliitilui 
feeitdu iofiiiUiieneMjrcbii,j. t 7 . 10. 
Aiftimjtie debctitr , ubi tfptrel , tf. 

ftjierr-v,luiJfi,tJprtftjri.j.t 7 .t,\ 

licrt becn.n exprrjferii, f. , 7 ., 4 . 
Affmitsnt furenulltfuictfiiefermit. 

titar,iJ4f. 
Agtndum tJiitiit t.ubignviiu fcrieu - 

lum inlcndilitr.j.iS.n 
Alrrr riruxortm qrtndo nen taief 

tur.l.i.ij. m 
Alitnibilij in exrrjiieum :i:n,fiuui m 

Atimaa dtntgim ncijreriderur,!,. 
l.s!.prrdir bsrediaitmjutruma, 
doiii, 1.1.1$. itifirc Jurrgntpsniru- 
crir*ic Jeimtpi tltttrir^.i _ip ,pri - 
ttritr timi JcmUM, atmuxor fro- 
ftrr jlimena nonfrefiia elit.i. 
i.;o. Secut ubi tlmenrornm Jcnc 



<ttti- 



mcna jart ftrmirttntci.i. 
Iliititna frtfijiidjprifiitti 1 
jljtut.ifftfl^Ml.atbt, 



A!:mi>itj,iutnjiti dcccrnitjincelligi' 
turftcxtrre-jrtinJufiritfinno/' 
folefivittre,i.i. 49 . 



Index-. 



A/.menierum grj„t mJ% djfim- 
bcndt preprsitts, t.j.jt. nftriir- 
/■irur.i.t.jt. 

Ahmcit ab,pti,pc§nt,prtfttr,vtj 

pofSai.remifrl,} i,it. 

Ah~'dtil,itijpomri,iiliadd^oiimi' 

te*fi*i~-trt.<S.-o. 
AHtr»tii?t qtetd pirfoats rcfoit,- 

tar ia topalttistm tx cenfiiiul,e- 

ncjaftmtni,..,. 9? . 
Armu, redirat cenftitaiteat Mtribtt 

ter immoi,titj.g.u.qo.ido mobi- 

tj. qviptrprtui tenfejneur,}..? jt- 
Arbtiriumjndiiitreqsiricar, tam-r 

qridiajure delcrmiatiam ncatc- 

piritar, t.i.}t- 
Arguere non lnei i pariieat fttrono 

dtbiatdpertiemminepi leajagi 

deiiam,i.ueS. 
Arg.tmtntumfiti ,'dtiionen vtltlin 

fij>tmiu,j. 7 .j. 

ArgameBiumtbjbfurdouandoPt. 

Itt^jLtl. 
Argamentum i contririofinftt qvtn- 

dononviUsj.li.il. 
AfitndeattiJimamrtiio mifirttie- 

nit tdfiitctJpoaemtdmittit.j.ii.j. 
Angmemum eil dotu ipfim ptrlio, i. 

iJj.de tnjtmtnte diiit, rcmijfirt , 

itiJ - ■ riawV- / S-VcL) 
Aittbcn.prjlcret > C. ttndc vir IS u- 
xor, eii odiefit,(S ' cerreCtorit,j.i, 
so.btber dcmum locum inindon- 



BJU.10. nifipjtrem btbcit £*'- 

im,t*u. 
— ™ , ■ : 

Bitbitticns nn tefijri pe[fit.j.ig. ig. 
BLmdofirmoncjudiciumtlttriatpt- 

firemum in fimodcflc prevoctre 

mif, licct j.tS.Ji. 
B» logntiifinitnitt riftHirurtf.igjf. 

ftdctrte ctfitfufiiaeiur^.tS^- 
Btnt ntn ditUMtmr ,»ifi dcduQo tte 

tliene , j.ii.gp.fetinexrmaeam 

tl,intripoffual,maftH*l ttitnx^ 
• vtesniit tccen- 

fcntur rtgttiiiu, j.if. 6. 
Boajfuttumtllcre cemmumctrtj 

,cme,e*rtMr,j.?. 7 .te*/!tB,emt- 

irtmemo gytfittfunl temmunU 
fitandun qfQidtm,}. i. t.temrt- 

BeniidtbiB tdco faai ianaixa , ut 
bontnon incitiigtniar,mfi qtt dt- 
duHo tre tlicae faptrfant, 1.4.6. 
bonufraSaaripublicAtufiTt eofi. 

fim, m fi,,,.,j,. 

Bonorum gcnensli nuitcuptitoai dtt 
noattir unincrfirtu bsnoram, CS 
jum cemprcbinduntur,! .tJ4- 

Inbenoriimsfiim.iiioneinjpicidebct, 
eyiulumexreditiiisi eoraadenu 
cottigi poicftyi.i.tt. 

Bonornmpejfifiio ,nndevir IS uxer, 
tdbac bodie nieeffirit,l.l.,.CSin- 
trxttntumditi eertmprtiereril 
jadiccpiltndtfivc tgneficndt, t. 
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t.6.qvjfindIUc4itft ip/itu,i.i.40. 
Bonorumpefftffortthm bsrtdU tp- 
peUaiione continttur , 2.1 ,ij. 
C, 

Cjfui inj!.ttutoemiJfuiremaiieefiib 
dijjiofiiione jurucommnnu,j.te.6. 
Ctfiu frcqvcntiorU exprrp'iorK_, 
nen exeluditur ctfui minut fre- 
fventtf.20. ij. 
Cafirenfu, vet qrufi Ciftreiifii peculii 
boiu vtmioil m divifionem , J.g-S. 
tumiixorenonfiunt cenimtniij-,, 
itiAmft adjit confietude , lntra-> 
fljnte conjugio tbveniei;::* ,am- 
municani , Jj.p. car cafircnfcVtl 
gvjfiCjfirenfepecnliiim vcnUtin 
iivifienem,f.S .10. nuntfcit , tmn-. 
filinif4mil.ptfiiiiiirUJJ.il. 
CjuJj impuljhj tejfjnlt non teffjt 

Ceiifujfi.i bonApMunt in tommuni- 
entmatg,jSliifienem t j.S.j6. tmn- 
feunt aiitrtiei exlmneoi,J.S-j6- 
fedtunt ttuft fita,fcilictt, fntrc 
fehcndicenftim,} t.JJ. 
Ctnfuiptrptliti htbemurpro frncli- 
btu penientibui ente iiem folitiie- 
jdiffiinji<tix,}.i/. te. 
Ctrlitudir.il c.ii.ficiim qpidrtqtiri- 
tur,fiiffititeerirtudo, epjinejfi- 
tlit btbeeur, 3.12.37. 
Certtiin inttrrog.mtlopraponcrc m.t- 
gu tfl fuggerentu , qvtmmterre- 
gjntUtf.t7.31. 
Cirso ttmport cnm rrqviritar ca/ifti 



tj^jtunc ttmporiijffuit.mn ctf- 
fti efftllui , litct caufa poficj. tef- 
fit,2.Xj(, 
CUtifuU,nentliter, gccjlie moietf, 

"■4S- 

CodniUiu eenfeiitr pjn tefi tmenti^, 
11.14. adcjuftm itftfiicnti pcrii- 
Mtl,juiy ; tefimiieini jeavimr, ibid. 
Valtt abinteftato , ubi ittfi ttfij* 
mentumtf.u.ij.veniifub Urgtfi- 
gaifitrjeiene trfijmenti ,).ii.tf. tt- 
itmvjlet ti tnierrogtiionemtl- 
mimj.1s.t4- 

Ctdici!leifjterepoitfl,.]Pilefijnnn- 

tiftClienem bjbeitf.ii.ij. 
Cigiutinoii futiedimiin injinituirl , 

fjfj*: 

CognJtu infiitccfiiont prtior fubve- 

jugem 'fuptrfiitem ai fuctefiio- 
ntm vocatu , l,t.4.tjttg s ratio , 

ibu. . '.^apwy--'- 

Celltiio i.,m fuptrfiitieewjagi^vtm 
llbcru prodtHtf.ij.2. ti loctu,qva- 
liti qvuincommodo qvtpijui in- 
tervmtu tobtrtdk tfficiiur > fiec-i 
iniurUmpititur,j.,j,T. 

CoUttiom loctuintcrfnlei defiendcit- 

Celicgij dtcuriennm , tohorttiium 
militum ,ftbrittnfium > ntvitnlt- 
riorum ,fiic<iiunt coiier. cxthije 

&w 

Cemmimie tH odiof* t qeiagtrit dit- 
terdititf,i*f. 

Cem- 
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Cesimunio lanaritm noa eH in M-tr- 
ebU inter canjugcs fttintt matri- 

trumfficdtmnum dtbtt efft eom- 
munt^.f.6. Cum utritts§ s conju- 
gii banj cemmunitjiitnr , etUnut 

Cammumenem banorum conflitutio 
ipfo jure non mducii tf.p.t. 

Commmk ufitt leqvtndt frtyjltt ct- 
itm frofrit verbarum fignifict- 
tieni,j.i.,j.& nnttomnU dcbet 
*ttendi,iii,ij. 

C'j .-'(>;>.'.;, tcntubinaritti , nonfitnt 
conjugci i.i.if.nec invicem jiicce- 
dunt,i. i.if. h cvUcubiiit nonbf 
bei leiam tutbcn.frticrct, C.hk- 

ievir{fux.i.l.f. 

Condiiianedcficieme difpafith defi- 

tif.jjoj*. 
Coiitio rciro tmbiiur, ut pcrindt fit,^ 

bitur, j.io.j6. bjbtlur pro impte- 

iiiiomm non impltri, fit , qvo mi- 
mu imflcttur, jjo.jo. 

ferflite tenj*gefuceedeni,]j;.ti, 

fimu!fucetiemes,necirtrtneim- 
„rfe,fituu,lumcammnnem:tlii 
<,mr* :i , S .,o.$e*H*mtenf,ren- 

/Afj.ij.14. J - 



Confcruntur et demum , ept txtUt- 
dioiefanliiprojelit,]. ij.ij. 

Canfcfie in jurt fttitqvtnde dict- 
lurtf.lltfi. 

Confifcmio bonarum non tmhitiirai 

flltUHIJ.S.lS. 

Ccnjitgibiueoiemcitfiifartuitaicti- 

icntibxt jpeSjndum, qoii frier 

decefferit, 
Conjiigesjurectvilifibi invictm biui 

juccrimtt,t.u. 
Conjugium fjcil non dcjlemlio virgi- 

nitmtU , fedptCiio cenjng.tlii , 3, 

Conjitgtm eteidcns pon excluditfi- 
fctim l !J.,o.tp>i3:iftrt tibtredim- 

Conjngipefe Uborjnti dc tlimemk 
W medicjnicniii non provident 
ftrdit lutrt»uptittU,tia. tufer- 
tur htrtdit,ti,i.,.ij. idemfyjnrii 
invirafugistiit profttr peflem-, , 
non imduclt ficim. uxore , qvt 
fpftcjfcfie tarrcpa obiit, .: 1.14 

Cenjux teflAri falctl dt dimidit bt- 
redjbui tb imefltie obvtntlirzj, 
JJ?J. 

Canjugcm liciit octidens non ftrdii 
lucrttm fittute ftbi dtbitum, nec 
btrtdit.tttm, 1.1.16. Stttitin lucro 

Cenjugii btrcdiaicmfcrdtr , qviin- 
juflc txptUcndo, yerberjnda , ,1111 
mtle irjfUnde fuit iiictitfj , uc 
mercrclur, i. i. s1 . gviiempe- 
A*** rtetf 
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rc obitut nontfl conjux,non fuctt- 

Conjux injteccefiiene priftrturfiti» 
littraliuiii impcrUlis, 1.1.14. 

Conjitgi prtlor non fiibvtnit txtanti- 
tai iegnjtis,i,i.i, bodit Jiipcrfiei 
inopi loeupleti ficctdii cum Uberis 
inqVareamve/viri!em,i,i,i. 

Conjitgei , 'maritui , uxor , feamiiim 
cemmumin lotpnndi ufum ie- 

um ccnfummarunt, 1.1.11. 

Cenjux prjtnorienr dtlitt tjfc lecu- 
ples,ut qvjrtafit tocut^.i.SJ.fuper- 
ftei inopi fircetdit in qrarij^.i.-^j. 

Conjjgtifi,nfcoajitntljftrfin4,s.,i. 
21. tum communcm negotUlie- 
ntm txertent,tam uxeri,qvam ri- 
re/ucrum qvariturj.j.st, Intcr 
cenjiigts qvando Jbcietat conir.t- 
ila inteffigjtur, rtrtiifiivcj.jji. 

Cenfcnftis pAtris cur rttpirttur inrc- 
ptirndadoitii.i.jf. 

Confentitni tacite vtl cxprefc inju- 
diccm inctmfttemtm, tenttur ce - 
r.im te iitem prefcqvijicct lis hob- 
ttumjit contcfiala, s-tf-7i- 

Cenftituiie Sjxonicj vidua tribuit 

' fttultjitm tligendiperiioutm fij- 
tmo debium,vet lona propria il- 
latu,r.r.gS, 

Cenfiituiit MsnhU intctiigcnijjl- 
tundum }ti*temmutit,lt jiiliius 
regulos rcduetnit.sf.j. ne cerri- 
gat, vcideregee jari tommuni^,?. 



6. igit de univerfjlifiieceffone con- 
ctrnenlc omnU tonj (f jurj , qra 
difitnfluttemperemtrtiihjbHit , 
l.!.tf.n<m eil iiretljjd. bonjfit- 
niri etmporittf ./. i^Jmctiigitur dt 
hjbittbusfht cjpjcibutj.).t. ein- 
jugi teftsmdi fjtultjtcm nonju- 
fcrtts.tu.conjugcm etUm inritum 
obligat addimidijmprtfijndjm, 
S-tr.S.nonprehiblt exmtnci btrf 
dis mfiituti futtcfiientm in im- 
mebilibui^.ij,ii. 

Cenfiituiio in %. XV<S6 IIJ t>tt 
JllffCIing/ (ft.juri temmuni 
rongruit, r.ijS. 

CenfiituiienhverbjfiriiJe attipicn- 
-' ia,}.tt. 7 . 

Confiiiiiiio jgit dcden-tiionc pcrfe- 
Bj,}. tl.iS.rcqvirie, ut derutie i »- 
finueiur,s.t2,tf. 

Conjiieutio dc donatiene qvart4 oi' 
tinet .frcittring, fiai.j. ti. i? .fire 
atunjftlttmpjrics. ti-jj. 

ConfvetudineGtrmania p.itlj cenju- 
ga/U defucctfioncfufiineniur , ,, 
i.yt.eildj confvetudo rjrienabilis, 
U.jj. 

Contratlumrolece intrtiighur , tpe 

Jolridebeijf.tp.sa, 
Spttljnium, qviiinicr contKibtntei 

at7umfit,uj. 
Ceninbcnti litrrum til, n 4dbut in- 
ttgm,appencrc pj/Iu fibiutilt,! .1.10. 
ConmrierumctictitnjturaS difti- 
plinst,!a,sfo. ' .- 

I» 
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*mb*ferfin*canc:ir 



CorrcCtio jurii i 

r,,. 7 j,&j.ii rfr . 
Corrcltio tegum non dtbet induciper 

fubtndiioi iueeUcelui,j.ij.<i. 
CorreUtivorum fjr ctdtmg; debet 

rjfc conditiog.jjj. 
Coibmjuma confil. 4$. fiqq- 

vot. 4, MttrchU couJlirurioHcm-, 

nontet}einteUigit,j.4.j. Rjtieni* 

bits ejutrt0»ndetur,j.4.S. 
Crediioribiu soncitrrcnlibus qvisfy 

fibi dcbirum judicio prrfeqvi tenc- 
^ s<tr,j.ij.u. ' ^ 

qvuntur ex dimidij ipft obvenieii- 

tcj.if. Chyrogrjphxrii m tribit- 

fum voctntur^. ir. ij. 
Crcdiiorum dtbct rjfe metiorcondi- 

tio, qotmbtredumtf.j.it. 
Culf.i fut qvi tjitfim morrUprtbuit, 
ti jufcrtur cojitgis hircdtlniti.l.ji. 
Cunuorit ddalttoffcl 



D. 

Dtmnitm dtdijfe cetifct 
ctufijidtdittf.jj. 

Dcbita,merccdcsa, miniftroritm anle 
divijioaem i bonit commimibm 
fifvendf^.t.net tsntumdefun- 
Bi ,fid 13 fuperftiiU debirt.j .4.;. 

fitpcrfles dimidigm lonorum cum 
enere dituidit ptrih trU alitni 



confeqvitur^.4. t.Nonrefcrtjtt- 
itmji debia conjugum mn Jint *- 
■ rpjlU.^.IS. 



qyifconjleroport, 

Debiasxorisbtrcdct dotcm itljaq, 
refctentcu ii mjritut cntn eisfnc- 
eedeiisfoherereHCnIur,j.i.S. 

Dccretiimdc mifone h,pofcf,»nem 
bonorumhittliigitur dc bonk fub 
jurUdiHioHC deccrncn<U,j.ig. S. 

De^em in Uco dcltu btredimtis, tn- 
'dej,migr.in isonfrsftttqvindent 
dcre immobili diflr.itt*,S- »■ 47- 

Diilio,m2Kimt:,j""cl<* verbu ™"~ 

fan faijtcm imfortjniihut hjbct 
tiimaxjim,five cujusdjm rcftri- 
{Usnii.u.os. - 
DimidU in hUrchU fncctfir m h- 
cHmqvtntinopiconjugidebiu, 

3.}.S.&jJi.i. 
Dimidijm conftimtioiic Jcbiant 

nulrc iicqvit,j.lt.'.& 3-13-t- 
Dimidit imfiiatur , qvod ii teft*- 

menio fuftrpti rtlmqv,<iir,j.iij. 

Si retillum comfua<h difunili 

Unii fuperct dimiditm, tntrjtur 
fuferftet, qvod dsmiditm ertcdit , 

s.ii.io.Sidimidi.minon conftcUtx 
fnfp/endum ipod deeil, 3<(Wf. 

Kan impuiatur dimidit, ciimte- 
ftjcoridfari no/nit ,j.HJ2. 
Dimidie imfutjiur ettim ctldiciUh 



relit?um,j.it.ij.&lcgsttnnti.ius>. 
Dimidis cx conflitittiene Acbits cit 
odieft, J.12.2S. vscst dcfitiemibm 
libtrsi,parentiliiii,cognalis,J.i6.4. 
vscsntcm Eleflor jibivtndicst, S . 
'T-7- 

Dijbofitie qvsvitindubh fleinierprc- 
tsiidt,ut tUm, qvtmuiii ficripot- 
cII,fuflinesturpoiiut , qssm peni- 
ttu evtrutur ,j.iz.?t.vontrthitur 
sdfiuturs,cum dc grsvi prtjudi- 
cia sgitur d .s.iS. 

Dijjiojitum inprinciptli ,peocedit et- 
itminsccefforh, ,. L ( S . 

Dijjiofithfaorc tiberorum fitftt in 
pturtli, ciitmm u,:e fibihcm^ 
-jtndicsi ,j. 12.6 1. 

Dhifiont f.iHtijvindensm prtfttnt, 
qviptnei fitst exlrs dithnenu. 
trs»tferunt,j*o. S S. 

Dbifio Jie iitftituetids ,m fcrvctttr 
qvslittirf.1j.2t. 

Domicilium rtgulsriltr. inttitigitur 
rttiont btbitstionit , nvn rsiiene 
crigin^.io.g. 

Domn ilwm dtfimBi cum Jit pcrfions- 
le,non trtnfit td litredcm.j.if.ij. 
ncc U cH judici fubjeHut , cutde- 
funtlut rstio ne domiciliifitbcrtt, 
ibidcm. if domuipafftjjio notifii- 
cit domicilium, j.io.tS. 

Domimi trsniLtth mtgiii prsjudicii, 

Donsth csufs martk cenfetur.cttm 
tjmreqvifits cmurrunt, !. i.t. 



vslet intcr cenjugei, i.i.j.tcta- 
tnen donsta , licet trtdia non fit 
sccipicnttt snte obitnm dontntit, 
ibidjtec frulfut r/msj.?, 
Dtmttio mortc donsntU fcctitti rctrt 
ttahitursdttmpui, qvo fs£Is fiuir, 
tjj, 

Donsthcstifiimeriitbodiefit etitm 
pteJo fimp/ici, 1.2.9. 

Dontth fuflinttnr , qvtm notsrim 
prejbenfsscccptm,i.2.io .dtunnte- 
do nttifictthfirqptrur, ibid.msttr 

es ttcepisrt f 1 n . 11. 
DonAth propter mipti.u ov.ntdo es 
fcudo vcl btrediateprtfttndtvi- 

duttf.e. it.rfit, 

Denstioctufis ntortit qvsndo prspt- 
ntstttr ,t.t.t S . tp.tndo fiiftincstm 
m vim fideicemmifii, 1.2.14. vtl h 
vim ienstlntit inter rhoi, t.r.tj 

Densthfuflineiur, tumignorsturM 
terrenjugum prierdecejferit, i. t 
21. etism reeiprees Jivc mutus t i 



■prt 



vtrtit,i.i.iS. tjoidjisltcr cerurtLj 
co„f<t,, ip ]h,,.i. !7 . 

Dovtth reciptect in to, qvo thrtsm 
txcedii , neii-jtlet,nifimorteda- 
ttsutit ctnfirmefur, 1.1 tf 

Dmsih remttnctstotit >slet imtr 
conjugct,!, i.ip.fied trqvirtmtur 
meriiAiitdqosdoitsfitriw nontc- 
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ncbatur.i.ijo. lf ttqVitjlemU.i. cejfurus ,ibid. concjlefcii prtme- 

i.jt. <f probenntr tffrtet , i. 1.31, ricnrt tenjuge donjmt, 1. 14?. 

Donalio jttratJinttr tonjngci vjlti , JVvid ficolUra jiifoSimoriem, 1,1, 

19- 

Donalie conjugis qvingcntes Jttrtos Dofuriontm froprernupriat txfen- 

excedeiit cgee irfmii.tiione, 1.1.34. do dcbiam vidiuprccipnjm ba- 

non itiftini.il. 1 confimJIHr qto,ii betj.gjj. 

Ifgirirtitm irvjntitAtttB,l-t.j$.iiL-, Denjtienii verbum tamfrtbendit 1- 

tiltimJ volitnutt Jfecidlitcr cen- mnem dontlionem , etiam cjufj_i 

firmju T.ilcr tlikmia fitftrfitte,!. mortittf. ti.j^ qvindo inicWgJtur 

1.36. Sed ctmfirmatio noii rtiro dcmumde donatlont initr vtvor, 

iribtinr,i.i.3j. }.tt.s.6, 

Don.itio mjira.1 non cgei infimuiione Donjtie cjufia moriisnon efl prepric 

i.i.jS-nec remunerjtoria.i.i.jg. donariorf.ii.S.qvando fu iria,}. 

£/vpdtninui cli ,htdttbiopr.tfitmitttr 12.17. no» cenfctur perfebla anre 

doniium^.i.qo.ln tabutk deuti- monim donjteriirf.ti.if.nonde- 

btn doniittm revocjri poteH ,1,1. jider.it /iidicia/cm infimiAiioncm , 

Denatto ommum benortim cenfirmj- Donjtio , qvs proptcr fnpervententi- 

titr frimoritntt cenjttge denante , im liberarum evinefcii , eft inter 

i.i.aa.pmtti ciiim demiio qtei* vbat ,3.11.16. 

benorum ,1. i.^i.deniiioneomni- DenjrecjufjmerliipeilH,fliteftd' 

tnrajl.l.qe. Donilio iiter vivoi dejiJemt judicii- 

Demtio xtn qrij. 11 g. tem infiaxiit Unem, j.u. M. 

GencriiidoniiioncprifentiumCffu- Donjtiofiteljcenjunilipirfonifrt- 

i.44, tie ■■:<!' ii<-j.i denalie qvon- 

Qvidia donitionc boitorum tnobi/i- dofr1fitBi1turin1ervivoh3.11.16. 

Don.itio emnium benornm prjfenli- Donjiio cjlrfj morlii impuundj jn 

um Cf fuiurerum nen vJtel, 1.1, (f qvitcnm frefit,j.i!jojicripot- 

iS.comfrshendit 1 tiim, qvi qvk tH ttlimqviruni ,jji.p.fitlftt-t 

ttrijimiliteTinjfcttitnentjftttea- coj.igiv.tlet idbihiikfetemiitjti- 



lur ulrim* vettmt*tii,J.u.i7- " 
tollit Ubinxm tcfijnii ficii/aiem, 

ji.prot.tctijm Ir^itimJ.tbti.pr*- 

nenatttfmcrit, j.ii.J^.Jbjo» 
fdtl*,ay*fiav*le*t,;.u.JS- _ 
Dtmdtieersdrr* tjI" n««"»wti 
ttnjugii iendntu^.i2.jS.J»i><u- 
Utcrfjll*vjUr,ttijmfi*o» tp*- 
dr»»s ,fcd mimtttpdra denjtum 
ft.j.u.4o.imfeiitur, tti*mftal- 
tcr lenjttgum ftlttm tikroi hatt- 
*!,$. 11.41.itl/ct ficri dcbenis u- 
trimn,ie»fugi*iHun»mcompita- 
tii,$Ji.*J. «e» ic be»'a uniuiiJJt. 
44. imstioqvlrtd dc bonis pro- 
V r iU nencenvdlcfctt msrte <*}* 
rit de»d»t«.$. ttJurjuiitidU. 
t t rficriicbcJtJ.,1.4t.Vd!tt,f>«>- 
rumjuditc <um *fejf° rc ■•iffi' 
nMtjregiJIJUt Vdltrniint impe- 
ditMvenienttfji, j-u.sS.I'1'ttit 
noBediidtu fitirriri.j.t:.4y.iiem 
jurii/tttnuimodvfitndtHtjitiits-;. 
V 12.te.ft irrira tibtruftfitd />■/"- 
Btit*tijmfirempt»*it**tic>:ii d< 
l.bcrU njfcituritlguititmfitcrii, 
$.,1.64. iiettfituift icjun <em- 
muin.J. >' iummdiotonciir- 
rjtvetiinrdl don.tterit,il>li. fci 
tonfiitutiorcddtt ejm iuPdtiiam, 
ctiamfi volu»ai denantii «»«-» 
toncurm l $j2.SS- 
Dtiutia Uitriipeftea »dtn,fti *»te 



donjrerem defnnllis, J» W qct- . 
tcutdcjurccorummtifufitucjntr, 

3.U.6». •...-.'{, 
Donjtio ultrj anjintntrm , ne» cew 

dcmvolunmrc dcccjfcrit, $.11.70. 
rdict tamtitdonatie uiOjtiqta- 
dntntem,J.U.7t. • --'i 

Do/ldth cxceicninon infnitdtttvd- 
lit majadqeittgrntoi jurroirf. 11. 
j:.cti*miitttr cenjttgci cenvdle- 

fth,JJ2. 7 J. 

Dtnario txcedens qvjrum p*Bii dl- 
atibtacemfrabenfj vdlet,licerju- 
iici*uter»cnftifjil*,J.t2.y4. 

Denjlieutm invaUiam eenjugei ee- 
lcbr*revtltiife,non efivtnfmilt , 
feipotiut,:>tcQ mode vjltdt, qva 

Vdterepoccti,j.i2Js. 

Denaartui nt)'t tentiur *gnt>fert^ 
dialicnuianaBlidtf. u.gp.Sectui» 
neftnt ienjtiene qt>drta,$.ii.jo. 

Dnfrefriumf!itpJirimoni>ii»,i.t. 
ig.jiqvirirurfl>i,ium ddb*cp*- 
tri*peieft.irifuielI,i.t.iS.d*lur 

P nii, t.i.jo.tf 4i.fet«tom*trime- 
niopeneixirumrtmdnertneudt- 

DospJiriqvjndenenrcfiirueni*, t. 

i.n.jdf*tremrcBcrtitl/r,cri*mfi 
fli*tibtr»l retiavtrit ,1.1.11. limi- 

mariMJ. 
Doi cmdncipdld flid rcdit aifdtrti» 

vigoreflifttlaiitnii, U.:l.qv*te- 
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PoilAolem Ajam ftler fjtifitndo 

fi*tit/il!t,t.i.ii.PjttrJi,a*sfibi 
filitq./jtifii vtt ftipu/jrif arefl,t. 

DottmjAftrevtrfimptar profilij 

j/itri mtriio,,.u,f.eS /7. 
Dartm prapitr lit/eroj rtttnam vir 

Doi praftliilijp.,iriiS filit,commu- 
nit,i i.jj. doi qyjmvii fit in bonit 
mtriti, mulitrh ttmcn efl, 1. 1 11. 
DetiidjtJCtnfi dtficiifi/uto mj- 

D01 jfiireprtftajjAtunJtmrrdi- 

re debtt,l.i.Jj. ititmftfi/ijf.tmi- 
titiin mairimonh JtceJetn libe- 
rot rctiqverir ,i.i*f}, Setmint- 
mjitiipjtj,i,i.4j,.vit.,tiitrfj{lj 
fui juritdiidtm. 

Dos qvtttnui ptrtimljri pejfit, i.i.fj. 
De daecttiiivt , qxt Iticn- .tltii 
degemibni pjrtm ptfptJittI,noa 
ftJjljtltr qvindenj.j jo.it. 

Dotem tdventititm malier exigere_, 
pottSl finc tonfenftt fjirit , tnjw 
porcjijtifi,btfi,,.i.jc. 

D01 jdveniitij olimqvot^plenojurt 
remetbjt tdfilijm,i.i.jo.from c- 
lUmiiodit.iiiJtm. 

Poli dottm Jtumdotjni neqvirpt- 
fifei infrsjudiimm mn/iirit,i. 1. SS • 



Doiiimcnihne r.ottfjllj, emnit bo- 

nj in Aoicin i/ta c, •:/-i:,ur,fitmn- 

Juiiiqiosdjm,,.t,toi. S:d verim 

eSl conmrinm,ibiJcm. 
Dotit td exjffionem qnjlitcunjre-, 

vtrSjfiifiicumt,,.,^,. 
Ditii.eiHjlnnut) prtfitniitHr ex jA- 

min/jlmritae, (f fcrccptione fru- 

BuamtUJti. 
Deritaritc confiiratt etfiu,remiJfitC} 

I.I.IOJ. . 
D01 noiili vire dta nott tommunitt- 

tur btreAibuifrtmoriciiiiiianju- 

g»,S-9- ij.prtfnmHHr inutilia- 

ttmftudi verft,ibidem. 
Dortm lucrtlitr vir fitperfiei profttr 

3.9.14. 

Dottm frjmoritntii uxorii an t£ 
qvatinui vir nobilk obtrjtiu lu- 
creinr^.f.if. 
Dottmrrfrlit viduJ i futttjforibut 

ftudi.j.g.,,. ScJfinonfit infeu- 
Aum vtrfj,t onfinviiHrttm ex bt- 

Dorinter flcbejos tcecnfcrur bonii 

eommuniiui t S9~to. 
Doicfeudo profcclj non tenfcriur , 
j.ij.rf.nec Aonttio froprcr nufti- 

ticxfiuda coxfii,tia B :ij. ,6. 
Pro doaa htbttitr, qct btbtt tffio- 
ntmtddoiem tenfiq\cnj~t,;.;,ij, 
Daarefji teneniHr in fii/fidiu^j.ji. 
Domla covenlio iScentmlliti.i.i.ier. 
Doahtitm ia finAo ttnfiiiuiitn: 

BH dn*. 
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Juii fncipuum tuliterrf.p.ij.nibit 
id cmn hxrtditatt commuiie i/J- 

6ei ,34 a). *i Jotjtitii cenflitmio- 
nem reqviritur confenfns ilommi, 

potjtitiifrntliti tui ccdnnl vidiiJ-i 

moricmc /.p-ztf. 
Dotaliiium firvjre tcticniur fcudi 

fucccffores,mfifil immedcrjtum-o 

Demtiiionon conflituro dos viJut rc- 
fiituitur, Cfinfitfcr denttiopro- 
fter ntiptitu prjftjtttr, exqvju- 
furmilhr. ftrcipit.3.}JS.Scdpoil 
ebitum viduJ rcvcrtitur ei dont- 
tiojdfitccefiresfiitdij.p.rj. . 
Detjlitium axor vtndicjre nei/vil, 
conjugio dnrjme, licct virjiim*- 



nc lonerum,ibid.vtninnt indipi- 
fiontm cum onert fahcndi cjne- 

Exemptum reguUm non rcfiringit , 

2.l4f. 

Extmpom koh/ocui in deregjntibm 




Efttltuiumb4ltetiir,noncui-jturde 
' ,»oi*£i*. V>- 
EffittWtenfiimmjttufiveptrfcitttt , 
q v*nio cefct,ccfjntctjufit,r.t. 7 s. 
Emfhyreuticj bond jd bjrtdet tx- 

fub univerfi fjtrimenie, ftnrjurt, 
tpod deftinilur bjbuiitj. I-3S- & 

tdfifium trjnfiim inpiibticMie- 



Exitnjioni iocut citJm in exerbitan. 

tibm, qvandomitjer fubcfl ratio, 

S-'*~P- , 
Exlrancus donjnde pacifci pottfl de 

rcftitutione doiiifrolibitKji.i.if. 
Extraneiu qvii ? ibidem. 
Exirjn/ut detcm promilttns »(?«_, 

fetesl poftej pjlium Jppencre dc 

refliru iione dotii, i.t. fS.Stcut m_. 

p.nrc. 1.1.4}. Raiio divcrftt.itu 

ibidem n.jo. 
Extrjneut doictn rtcnpcrJn denue 

tare ,1.1, si.tT $3. nifiprita c.x nc 
ctjjitstedotaverit, t.t.ft. 
Extrsnem detjni jnitttltttrtiipttic- 
tur de detc rcjiitncnd.t dotjtx,t.i. 

9S- 

Extrjnciu cttr dotcm flne pj&ovtl 
fttpitUiionc rccupcrjrenetjve/itj. 

^&sBr WrJtmt* 

Cum in itnum rafiim ttl flipulatui, 
mulicr in aiiu tjfibut babef altit- 

ntm,i. i.ff. 'JK 

F.iilum non prjfimitur, ftdprebjri 
Faiittm tornr.i froiibirfaneru (itiftu 
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tmiemi viribta btudfnbfftit ,j 

F.t/iitm conta legcm tpAndo vjlctt, 

Fre fjltebdbetur, ipttittftt chm 
esifjccrcdcbuil,nonjlJt,qvo tni- 

Fjverjlicujmitondebn tnbijdin- 
jurijmfivt pmjudicium jttcrim, 

Fcudjnenvtniunt im divifioncm ht- 

redieurum , J.p.i.cenlinentur ft- 
" nemiiS^fitiene fivc jlienatienl 

touerurn,j.p.i. 
Fcdr futtcjfor rcfircirc inctUr t- 

regja per defunClum^qomegoli- 

ttmipfmtuliiutr gcfiit,}.p.li. • 
In feuie bjrediarie frk *tn futte- 

dit,nififitfetidicjpAX,lfm invt- 

fiitumvecjw. }.}.}. 
Ftudj ruftiu pttirimum degcnemut a 

comrnunifeudo rnnJttmirf.io.Ji. 
Fcttdum novnm b.ibrt n.itui.im pljrtc 

diverftmibenii atlodijtibui.J.p. 

4. rnfcudo nevoprimm .itqvircr.i 

fitiu prijuditjrcpoiclt ,j.}.f. 
Fcudttm niere bnTcdiarittm ir.vtfit 

4dqvefcung ! h.ircdcictUmi.\tm- 

neeltf.f.}.& inco fittccdunt ctm- 

jutfttpcrfte, IS pnmoritntis bt- 

rrdci,ibid. 
J)r feudenon dehelur qoiiiden.t,j.ie. 

}p. ttiamfi fu jllodiiti pttnni.t-, 

comp.imium,}.io. J-e. 
Ftudifuctcfor refirtiredeict crtgm 



propterfruclm,qTot atifeqvitiir, 
}.f.u. 

Irt jendit cenjugti irtvictmnen fnecc- 
dune, 1.144. Infeiido/ocumnon 
bibet jutberi.pmt tre»,C.undc vir 
fS ' uxor.1.1. pp, 

Fi/lio Jtjsipetlttrermtiyt.1.1*. 

Fitteiiommijfi condtiionjlii bonj ti- 
gorc cenfiilniioni, communieam. 
titr non qeoad pcrpctit.mi utiiia- 
tcm,fedinterim,dentc dici iticer- 
tui vil conditio tVcnitt^.S.if.ptr 

jdfijcum,j.S.if,perbiredemgm- 

ri.iri,j.s.,p.„onvtniiintingcnem- 
ti difyofiione vtlolligjticut btne- 
rumtf.Sje.rtftring,tnr duplicit tr, 
IJJJ, 

Fidticemmijfe tum dcmum dcitri irt 
eipiunt, cum hirci aieunda hire- 

diatcm cum fidckommijfjriii 

^jvuficentribir,t.ip.fi. 

bireditjtem itbi tcnvcnitndui , j. 
ip.fijilibi degem q -jiadcaim prt- 

Tittcicommiffum purt vil in dic»i cer- 
eiim debitum trtmfit jdbiredci^. 
g.jipreut tttdm tenditionjtt,cu- 
jui dit.vizte fidtiiemmiffdrie eef- 
fn, ibid.pctij; pDteB,acvenitin 
divifienem.jfjj. 

Fidtiipmmi/fum fupcrfiui dutunte 
conjugio dcUtiimpettndum icdi- 
S bti 1 riden* 
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vidtninm CHM btrcdibiu dtfnn- 

Tideicomrmjjn ttnherftle nbifii frt- 
fijnium,ctimnon conflit,ubi di- 
funflnie'.tft.t'ivoluit,j. re.4f. 
Fitij in ctfilm omiffum fmgittirfibi 
JlipuUa rtfiitutivntm de tii,i. t,!j. 
fuijitritfjlltfettlt j vire vcitjnt 
bindibui rrfetert iatcm ptrpt- 
Irtm ipfj contr.nliier.ie ■ve/ifno- 
mntt priut txiiljm , i.i.jt.fuijtt- 

nio exigctepoiell,i i.jy.tmflede- 
aajurarbrcnuntUnibaniifiteh 
nit }.30.6y.doaa tlibi dtgemfi- 
rtpuiitt ptrtcm litrediatiideU- 
a'n,iJnenprt;:iiictttmtgijtnitKi 
in jnre qe'mient,jJio.S). 
Tit,tictpirit*r*8ie,fiptttrpermi- 
ftrit ttm fiifultri ie iottfibi rei- 

FttU ier.no niibentepjter iotem txt - 
iljmpnjttrttrnetur idttriviro, 




Ti!U itbttip.itrriiviit cenftovitli- 

mcrita tongritJii.2.24. 
Fi/itit fiti jurii fkBnt rrm txrjnrem 

jfjtrettitntmn:Veliipfijnor.,ijm 

vendictrepotifl, Jjj.j.if 11. 
Filimviveftirtipoitmmodo domi- 

nus exijlimjtur ftlcrnerum be- 

nortim,i.ijl. 
h!ui<f.imiUttntavit dor.jrt ctuficj 



mortit, nifijjtcitliter idfutrit, ei 
ftrmijfum,j.r:.p. tt/tgtfeltlija- 

frittiut, 3.14.7. tibtbin fttrit 
confinfn tjierc foiett ratrene bt- 
nernmfbi competentiumtf, 1j.1t. 
Adfifium inbonit ■vtctnibuifirctt- 

Tifcobonjdrmitm infubfiJUm dffe- 

runturj iSm, 
Formfiprobibito pcffiicre immoliitit 

fre legtte funie prtfitndj tfii-. 

mttie.j.i 7 .rp. 
Fermtjltluti nonfervaa torritri t- 

flmj.12.44. fitffcit ttm reitirer. 

tfin efeH«fcrvari,etUmfinon_, 

frtcififcrvttrirficuninmfiiperfi- 

Formt inittHi td certam effcijum_, 
fottli imp/eri ftr tq vipot/ent, j.i. 

Formt rripub. timhiijlr/tnit cen- 
vrrftetUm t/iijurit dicendifor- 
ma fuit introdullttf. 19, S. 

Forrnfii ijvirritndin prtfl.u , etUmfi 
ttttur fit in loco delttt btrediatit, 

3-*»-t. y ^BmSSKLw 

Fonin-.fi niiurmiont cmtmStU Vel 
negotii gtfil^vi ibi rrperitur^. if. 
jr.rumnetefefiwrbireftrUtur, 

3'9-S'- 

Fornm domitilii fc prtdexiiniturftt 
cum tjvetibti tliefere centurrtt.j. 

'9-4S- 

In fere demhilii defuntli fiJcleem- 
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miffkm tmivcrftlt vtiparticuljre 
ptti neepit,cumibi tiou rflhircii- 
tjt^ctrafijcicammifo rttitl^, 
Jjfjr, 

Varum qvibm ex ejufi, qvit forti*. 

Ftrumforiirur birciinlacct,qvede- 
funtluifottcrefromifil.i.ipjf.f' 
referijtur ibi , vei bon* ibibjbtjt 
ipfivel dtfunBui, j.ip^a.idtm^ 
, imlaio ,jva defanUm centnixit j. 



vjlide ci 



Frj :tt ntmini preicffe deieltf. tJ.Jf. 
Frjuik {Sf.,tfialiivilmtli*c*uf*tat 

folenniaieiiuiittimA -JttniuMC-t 

reqvirunrnr. l.if.14. 
Frtilhu Jotit extremi *mti txf*Ho 

Fr.iHtn rei doxjit e.iufj mercu *i 

qnempcrcmcjiihiij.&ftq. 
Frultui reriim exrmioa/ium * vi- 
roferieptoi bjreies ejniuxorirt- 
fiilacrc 1 tnentttr, nifi afleudj tur, i- 
pfitm eonptmfijfc exfrefvve/aci- 
.etanftnfuuxerii.j.w.exaiirt, 
funt rrftitucndi, ctijmfi prrmit- 
etnteuxortv/rperceperie.jy.iJ. 
FruHmicx fiuinperiepii ceiunt ht- 

rcdimlitf.f.g, 
Friitlwim percefiimtm fniBnjriiii 
j/tcri tedere,loe*re, vtniere,ianj- 
rtporcil ,j. g.Jl. frutlui fiugutii 
<i tum htredibiu 



defuiitlx dividtrc tenttur, j.i.21. 
Fritliui fcttiiptndciiicittmptirceibi- 

tuivj/d3i,ctticedjnt,j.p.pi. • 
Jgvid in fruHibui civilibui, j.f.lo. 

b'indemijleiem9bveni*m, 3.P.". 
Funiu, nan ni/ijJlimJiutienAripel- 

tii fetunduin canJiiiiilionem,J. «. 

7S frofum/a tjtimjliantm ttjp£- 

aivifianej,u. j(. 
Fnndofive Jfpoftta tflimAliomt donj- 
tefufl'mtIurianntip,~t*ftimJti» 
icbeAtttrtf.il, $1. 

G. 

GibtUj birtdiarijtil eiiafj,J,!t>. 

ijjioiinififtmrldjridrltt.j.--?.!'. 

tutellulim vtrbj tonftittttionu 

txttiidcndj, j.io.Si- 
GjUin* juriiiiHienjli'^.ia.11. 
Gcminjtitwrberum jmptifitAt to- 

rumfynificJtientm^.i'.'-?- 

ImtAtm iljtuemie exuberjntimi 

aflendit,j.,i.*7- ' . . 

Gcnemlc vtrtiumiectJr.il urfivctimt- 

aturaiyecistid.il.',- 
Gentrjlij tcrbjfriitdcnti* nenre. 

d»m$teicrnm,JJ7.*- 
H. 

lUbiaeum venienrin toeo ieUte L*- 
rtdiatk nanprjfitt qvinienam, 
j.*MJ. ~ ' 

HjbiliiJtin eiirrii prif;;-<-'«:« r , 
eiem dcuna in lcgt qsJritur,l,i.pS- 

tyj.f.: '■ 
Bbb j 
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ttt&itnth vfffttaau phliu dxttfro 

cemparjtiont bdtlationit nonvt- 

nitindirifionem,;.f.{J. 
HjreJitatti ctrtii modujure fuilica 

Jefrruntur,,.^. _ 
lUrcdit.Uttm ftrcifitndarum jiu 

prxtor diUtxtiit,i.t.i. 
lUrtditatk fctith olim .tpud ccn- 

tumvirjlrjiiditiriminttnnbjiur: 

bodit ubi damititinrn rtus bjbtttj. 

i/.l^.vei ubihtrcdilxl tSi , littl 

rtm ili no tt,Jegjt,j.ip. tj. 
Hxrtdiutis ptttlia dtvtrfii itilocii in- 

Itnunda, cum qvurrthjredilx- 

riar aniui loei, dlttr jlttrim ttti 

pofidtttf.tii.lo. 
fUrcdii.irU txttfit terxm jndite 

tompttenUtXftdiendx,s.lf. t. 
Dt bjreditjtx nebitit vct habilintit 

indem» Ubtrx anprxfictiirqvin- 

Hxredilaitm trainfireni mjeifini- 
tui ullnt qvindenjm nil ttntturfel- 
itre, 1.10.71, 

Hxredei qtitemtt !f qtomoda do~ 
ttm promiffxm fohtre tcntjnlur, 
l.l.jj. Qvidji drfuuilm dottm-, 

HxrtJum pjr Jetrteflit3diiie,j.j.j. 

lUrtdct wW letuplturi nen dtbtnt 
tumjtBnrd vidax,j.j.ijjitt rjj 
Jebet efc Jttrrierie tenJitionit, 
qvtm htrtdtsg.jAj, 

Hxrts non impicns volanfxitm dt- 

funlri,j.i7.$.!. 



£.v ktirdilmt pturibui ii , qvidtfun- 
fladebaitjahere ttnttur,dxt 
portionem fujm impiiixre ,j.j./f, 

HtrtdtS prxmericnlii nil jurii bx- 
itnt in bonis pcrfttperflitcmpoftcj 
nave-Txfltis,j.S.fl. enenuilegd- 
:.- : . ■■ : . ■ .■ : ' .f:'.:i : ::.. 
duttrt p nffitnt .j.tt.i, 

Hxrci monittti jjuditc non impltns 
DoluntJttm drfunlii inim jnnum 
pripjtur lucro bxrcdilario ,1.17,$. 

Hxrtjenenimflente poteftres xjM- 
dict feqsefintri cumfrufiitus , j. 

Htrts inflilui pottft ftr rtlxtioMtnf 

xd jtiad,j.ts.ie. 

Hxrts m*l}ftratui propttr qvinde. 
rntm dehct rjtienemrcitdcrci. ie. 

fuq : fortMitonen.-tnctur,j.io.j I . 
HJredit nomtn fcribtrc ticetper ali- 
um,j.iS-tt.prom aUm nuncupjre, 

.■J.tp.tt. 

tUredcm fcribtrt , vel mtnciipjrc_i , 

Hxredis injiiintie ievxlumq, deiet tfi 
fi literrimx ■MuntJttt.j.tS.iM, 

Harri contm judicc jiii domicilii pot- 
r!l ,1 crediioritai tenvtniri ,j.ip. 
11. nen tslfutjeSnt judjti , tuiJt- 
fantlus ralioni domicilii futemt J. 

if.3j.ttan lii lOnirj dtfuntfamj 
fuit motj, ibifeJtfcndtre Jtttt-t. 

if.14. etijmfilis nonfurrii ronte- 
flta,s.ip-t}jttt bxrtiibi rtftrij- 



Jkdex. 



turyj.tp.ij.ciijm cttrjtus btrcs ibi 
fedefenderedebet.J.ip,!?. 
litrti referiutin lece domicilii dt- 
fnitfl i,foteF!ibitenvrniritf.ip.if, 
fufcificuio htredit.it tm contmbe- 
re vidctur cum treditoribui dtfutt ■ 

Utrts jure dcfuuBi Kti dtbtt mhu 

figin,t}r*m jBietj.tpjs. 
Htres ithiiBndemnitWi ibicempeSi 
ftteit jdreftitutionemhsreditj- 
Hrefertuiialoco — 



iftemu btrtdiu.- ... 
fubftdijritfut wmMk mif- 
fenit iupeffrfenem btreJiuiii.J. 
tp. JS- f«o» tomfirt.it , mittet.tr 
dlttrinfa/fijfienem bonerumbt- 
rtditJriirum,jj?,te'.rempjrtKi Ji 
eondtmnctur,prtjljrc ibi tinttitr 
legiititmgeiicrit vcl qf.vttitjiit,j. 
ip.jp. qroi ttitm tbtinei , jiien- 
dcmnctur in forofuidomUiUhj. 
tpji. 

JUrcdi ftvcndam , ut mintti ertcri- 
turyj.19.S1. 

ihretinfero nenfuejHieiicm fidei- 
temmiffifnftiptcni »0» oppo/it.i^ 
f»rideclmtioru,itnfiiir tbidrm_ 
litemttftjmprofeqvi,j. ig fi.fitc- 
ctditinwLrerfumtuidcftnSi, j. 
ij.22.Tcpcritu inloi.o,qve defm- 
ctuifohercfremifit.porcflibicon- 
veniriij.19 jf. ibi nen rtpcrlut ,fj- 

itoritm,ftt<i3tuimn cemf,treat,j. 



Ip.-so.Idemq, jtiritinieco qvodt- 

funfltu ttntrdxit,}. 19.41, 
Ifxret inolie foro ctnventui liberutlo 

pnjltndo rem legjt.im co hto,ubi 

tfl.j.ip.fj.Vfldtftdtrame ttgjta. 

rio fitinptibiu (Spcritulo ipfitts ba- 

res etm curjbit illuc pcrfcrri,ubi 

j£!umcfl,j, 19.64. 
Harei ibifirtitur forum , ubi fidti- 

tommijfitm ttpit fotverr.j.tp. fy. 

Xtjlringirur..?,. 
Hsredum fjvere intreduBum , utftt- 

ptrftti cenjtt.y bena fuj tOBftrrcj, 

ifypetbctj leliiiurfolutione dtbiti,j. 
t-ij. 



Immebitia profttrfijiilitttem con- 
fcrc.,rife!ent,j.ii.7j. Pre imrne- 
bitibm .tjttmttit itgmd.t j,i7, io. 

Immobilij fubfunt magiftriiui lod , 

qvo ftu Jitnt,j.ie.ii. dc immebi- 
iibuijlibiptit qeindcnauendebi- 
tur,jje.Sj. - l 

Impcnft propter fritllui A jucttjfire 

fftidirtfjrcicndjtf.p.u. 
lmportuniiiU,-iirl intctnp cjlipj mclt - 
flj,,, ferfut/lotletiem tfejudtm_. 
exiorfionii bjberesidctur,;.iS ji, 

l.fmrin,.ln,,h*kf,fMf,,l 

jpud judiecm , .cl iliit imerveni- 

I,,Ji',ii.ii!'i dunjtionk cli jfluivelutf 
tjritjuriidi£liouit,j. 'i.JS- 

ltua~ 
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Intola dsmicilium habtre inttHigi- 

InJittld ad fa"* "»» itbm 
efirjricentrjrium !S .7-9- 

Infliiutie txlranti non prajudttat fu- 
p crjliri qvo.iJporiioncmftbi dcbi- 
tam,u.SJ. 

Injlitniienitnaenraelf, urhtrtsha- 
btjl haredstaria boniplene jsirc , 
j tj.j.fallit •'• htrsJe , qvinen eft 

fhXjurk.ibiJaiJS. 

Sub interefe pi/orfierprrtium cOMt- 
netur,s.i.7- , . . 

I Mer prtatio prtfertttr>qVjJo**tte 
rxcludit*r,ij.40. 

IntcrrOgJtioegicit, utpremijfermit- 
giiJctiberJte rrfbonJejtrfJt.iJ. 

Tnleflalus qvii ditJtttr,j.tS. II. 

InrjtiJum, vtltftHu larrnl nen_, 
prajiae impcAimentttm, 2S.41. 

Jnvidnr ntmo cegilitrliarit efe,j.j.j. 

Judex damiciliipettftqeiiimfcntcn- 
tiamferrcJcmiltcndoinpnjfejfie- 
utmfeJnen exetfei ,ft rrl harrJi- 
tariajinlAUwif 1*4.19.9 dabilli- 
Itritrtanifterijs dd /itdierm rc- 
rum ftiarum ;.iq.io. Riqvifituitt- 
netur rxrqvi ,jltcqvifrrfnptrie- 
rtmcagttur,j.i6.ii.re(Ufa»sttnt- 
lurpariiad iitterefitj.t/.it ji 
qVjJamrjufjfisjftnJrndi txecit- 

S-ip.iS. 
Jndcxdomicili' 



litm petitione btreJitaiis ,pelth 
reqvirrre jujicem , fiibqie iirts 
btrtJirjrijipoJJiJet,}, 19.17. , 
JudrxletieentmcIuipereJlfiibfiJia- 
ris citare fub comminatiane mijji- 

tQrums.19.jj. Si non tempjrtJt , 
mitttt infejfefiennn beiterum^, 
3->9)J- 

JuJex fivtmjgijirjtni previJtrcJi- 
bei,nepjreni bonj lilsreritmma- 
It <tdminijlrtt,j.lj.l6. 

JitJtx deoticitii rrqvijiiui in trnta- 

■ tur injtingcrtjitbdiro^it temptrt- 
41 iit lece tontivilns vtl Jtjlinata 
folutionii^.tp.jj. 

Judiciiloensqvis? yu.JI. 

JuJiearcproanim.l^ld f,I? }.q.f. 
JuJicieconirjbii Hr, j. 19.71. 

J.trjintnii prjjljtio , domi coramju- 
Aitr falla pjler.j, 11. ij. 

Ju.-v fne nemina prrfe confiJemta^ 
cenftituimt terttam boneriimjje- 
fiem, f.f. ;.qvjnJomobitibnsvtl 
immoiilibm jtetnfcjntur.j.$.j. 

nentnr panim fiib mobiltbtti ,pjr~ 
ritn fitb immebilibns,attcnia qva- 
titatr rtrnm\, jjqe.ii tempetunt 
Ai~Iienei,}. /./. 
Juni tenditionjli.t ex eontntSafre- 

S.f.sifxultimj zteluntau Jtptn- 
dtntia nen transmittunwr jj hj- 
rtdti.jj^e. 



Jurt »d qvtrcndum eampttentitve- 
niZtiuJivi/to>iebtredittr,;,,,-.fj S . 

Juriicanfutiiprifiipkniu, inte rpre- 
taripatutrunt leges propicr jus rc- 
flandcndi eit J Ctfitrt Jttum, i. 

\ 

Jurisianfidti maderni prepritm ver- 
borum /Igniftettiencm fcqti icuen. 
tur^.i.tf. 
Jurisconfii/nrum\ non tfl prttextu 
cujuidtmtqviaiii dtrttllieurm 
utilem, qvtmit/tjurii textndta 
Vt/induQ* rrprtitvr,i.ijed, . 
■ JuripubliceptSia prirttoruni dtra- 
gtrcneqvit^.i.tt, 
Jut pufitimm coutrtrio jure ebili 
murttur, ,. i. 7e . (fq,oJj Krt litl . 
Ii praiana mtrt btietur, Jtfinii 
rfente, qvtnJe contrtriu,»/}.,. 
tulevtl confietudint intreducitur 
1.1.70, 

Jui tccrefi endi tn loMm btbett in_, 
contramb.it, I.LH.prtfiippori' 
teujunffieuem ver 
vertiKfre/mu/, u.pj.fuper 
fimeenjug, aon etmpetinu.tof. 
pariiarepuditneii cuittcrcfitr ,1 



,vci 



Juifiptnstionis qvtndo tiiera eom- 
peaicanm creditom pttrsi,j,ij, 

Jtis in ^tte dta mulieri yvtfiritm 
ipfit inviiu lot/iminuive nrqvit,i. 

,.ff. %} ~- > '^fta,'l 

Jut inrtJdtliumtrtnfeuntecampc- 



ttia ntmim jtifrrenJum ,vet mi- 
nuen1ium.jj.j4. 
Jus canJtciantleex conrrtHu preve- 
nienstrtmmirtitur tdhtrtdes,i 
g.SO.tfvenit in divfienem , ibid. 
Secminjiirc conditientti dependenit 
ex uilimt Po/unttrt, j.f.j?. Jfy* 
fi' rttio divtrfiaru,j.fjS. 
Jus non tdmitti,,ut qviiptriimte- 
ft*tui,piriimu,njt4tniJttcdtt,j. 
I7J. 

Jurudiclienum diftinait,j,it,t, 
Jurisdiliione prtdii ctrent nenper. 
cipic qvindentm hsrtdiatk nu, 
prtdia deltit,j, 10.14. 

Legttum qvtnJe prsfumttur tnimt 

eempenftndi rcliStum,j.,i.f. 
De/tgttii tuqvindcnt Jclietiur, 1. 

3t.St.il. 
Ltgtium tuefideicommifamfiipcr. 
fliti impultlur in qrtrrtm , 1.1. 
iioJJem^juru.fi ' relintjvttur ti- 

Legt,i& Jenttienii cmift morti, t. 

qviptmlio, j.ti.11. 
Legttum tbhtreJibui JefunHiprt- 
fitndum, eiitmft qvtrmm exte- 
dtl,j. 11, tt.etl donttio tdefun- 
llarelliltj.ii.tj. 
Legtikdentlienei ctuft mertieex- 

tqvttlfitnt,l,llj 3 , 
Leg.ui ret, tujut remmrreiumeil, 
tumprefitri neqvit ,debelurejut 
*ftinutit,j,,iji, 
Cce Legt- 



IbtDEJT. 



Legatum fundi aftimjtiene non ad- 
jecla nonvjlet qvoad fnndiim i- 

F }.t?.>S- Suftinctur tamen ttvoad 
tfiimathnem pro fundo frtfitn- 
dim,}.<7.t4. 

Legatumreitlicntj.17.17. 

lefM/X ff fdticoinmiffj fingnUri.t-, 
*d tlteriui intcrrogttionem fitri 
poffunt,j.iS.tfJtonfnnt htreditai f 

LtgAtnm tpdntintm td ttftltmit- 
it,mrcfiritliim,cxconjeBiir4 vo- 
lnnutU tcftjiorii ibi prtfttndum, 

j.tf.ff. 

tn/cgtto generiipoft e/tclionem ident 
obtintt, qvodm ItgtH rtifingu- 

Ltgatum fiu fideitommiffum ibipcti 
pottffitttri defiinBuiprtfitrivo- 
/ilitt }.tf-44.dummode tjntitm_, 
fit de htrtdiute tohei, }->9,4f. 
tttr ibipetipoffit,}. ip. 47- Sz^w 
tonjtBurt, deprthtnd.ttiir . tjpe 
UtodtftmSmtrrftrivoIutt^.if. 
46,Ubittancenftal , qvo loco df 
fnntlnt priftjri toiait^iflingoen- 
dumjnltr fiAcic ommifitm anhtr- 
fdlt,(S ' Itgatum,}.f^g. 
l.tgtrnmgencrisvei ftjntiutit non 
tH ctrtohco, tliUfttirtMmjltri- 
tik dtnotatnm , },tf.j}. proindt 
ftti tieqrit rci vtndiittione , }, 
ip.jj.Sedpcrfontli tBionttx te- 
fitmentopetipettSI, ubi htrti do- 



micitinm btbet,vel ubi cH bsredi- 
tts, ftvemtjor pjrstjui,}. ipjf. 
(S c3 etttlio petiteru,}.ip.j4 
Legjtiim rtifinguljrii tribtu locUpe- 

tipotelitf.tp.ti. 
Legtrnm rcm finguljrem legMtMrint 
venditMrt potcff etijm A terth 
pofftfforej.ip.6t. 
LegJB res ibipraftand.1 , nbi efi,}.ip, 
6i.fi do/o culptve hsredis tr.msU- 
a ftt intSium tocum,pr*ftandMC- 
rity ubi ptiiltir, fumptibui btrtdu 
. iUuc pcrferendt^bid. 
,JjW ftret /tgata fit in iott tdmo- 

dumlongintjve , }.i),6f, 
Legjtnm jwnunm prtfitndam , ubi 
petiittr ,} .1p.67.peti potcft in foro 
Awiicilit btrtdU, vti ubi cfl hsre- 
ditacvtlmajtr pjri ejitt,}. tp.6g. 
Legitimaffl qvoa bonorum , notLj 
btreditttU,2.2.f}.ejut.j s rtm, i- 
bidem .- tfl f.tvorjbi/U 12.2$. 
Sint lcgc loqvi erubefcimm^.7 }. 
DtcUmtio I. £f htredi , %,fiitjf.tmi/. 

ff.depsB. t.tj 7 . 
Lfitinus, S.qvedtf injpecie, jf, dt_, 

pMlij.Hbf. 

L . tvut, ff.de juredor.u.j6 

L. ficonvtnerie, utfriiBm.ff.depaii. 

Jetj?U.i.7j.(f 76. 
L.tumdos, %.fivcro,ff.depflt,di' 

talj.l.t 7 . 
L.littt,fJtpjR.dot4!.t.t.g 7 . 
L.obrrtqvef J ,ffdtpjll,dit4tr.i..t?. 
LJnter, §. tum inttr , f. depjfr. Aa- 



IMDEX. 



at.i.uj. atmfeevtntii; L.av'n,C.dtjure ietj.i.it. 

I...yvad aitrem, %.fivir,f.ieiouAr, Lftmulitr, Cdtjnredot.i ,t. 7 j, 

inr.nir.(f uxBr.iJ.27. autb.fidfvamvit , C.dt rti uxa. 

L.PjpinUnm, ff.ia ionAJnr.vir.Cf atl.t.t.io. 

uxo.t.i.tg. L.fatlumdoalt, C. defjtJ. convcn. 

L.cnmbic ftatnt, S.qitoi aitontio, t.tjjo. 

-ff.dtdonA.int.vir.(f uxo.1j.1j. L.fater, C. dcpati. tonvcn./.t.pf. 

Jl.cttmhicfiAttaA.fi jmbo,u.it. Attih.aqvjiitt,, CdepAtl, convcn 

Cffin. <.t.tt.(ff m . 

L.fifiifitUa, ff.de dona.inr. vir,(f L.donationtiapjt, C.dedona/.intcr 

nxoiijg. vrr.ffnxo.tj.jf. 

L.Seja,inprinc.(f $.virgini,f dcj L.mjriiia t C.tindevir(f jiXOr,z.i,j. 

don.t.int.vir.(f 11x0. i.uS. (fj.ii.ij. 

L.fifi/i jff.de iivort. t.t. H . L.fa&„m dom/i, C. dtdc colUr, U. 

L.ftab bofiibm,$.fivir.ff.fol,a,mj. frf. 

L.fitumitttnHinfrmt.ff.foUuuj- ttA,C.qfiiffumfAie.foff.j.tf*6, 
*mb.fedeamttjljiar,vtrf.iitm 

L.CajHt.f.fo/ut. matrim. I. MJ* tf fibtrt,,C.ji trg.Fjteii.j.if.p,. 

9'-9*- Lnanfint,C. ie ton.qia Uttr.i. 1. 

L.fil,tmetffp>mr.malrim.U^J. ,f.tf ujj. 

L.c«m rct, infriucip.fi. dt legjt. t.j. L. tiltim. J. ipfum juiem, C. dc bonit 

It-Sf- nvt Hbtr. 1. 1 ri, authjrtm bart- 

Lj?ampbilio ,^.fropofiiitm,ff.iett- dirai.CJetonu qvt iittr.j.tt,t. 

{Aty.j.tr.?. . tfj, ™&ve> 

Lf,int!r,f[dereb.4jtib,t.i.ii.(f;j L.cittn tparltl , %.citm jultm Con- 

L.cum fuerit.ff. de condit, (f ic jhn,iniana,C.icio».avt!ibtr.t. 

m*»flr.,sjl. i.jj. 

I.MOL.fi.mdcvir ff iixor.u.e. L.fiiundtim.CJe conmb.flipul. 1,1, 

L.tt/ii.f.Jefitie/fiegit. htrti.t.l, ,„. 

B4- L.fiunev.tm, C. it rcvoc. donjt.^ji. 

LjtonpHt*,f.iejareffii*.uU jp.%.aviavtro trgtm. m tutbtn. 

L.tlienAtnm, S,imtionk,ff.it-t *t tite, mj,ri (f Avitjj. 7 ,.{f g,. 

ve-bfigmfj. t, jj.. c.fignificjvit , ie donai int.virjf 

Ljouc.Cjtbidtbirtit^jp.t^. mxojjj. 

Ceci t.tum 
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c.tuqvid,it rtgnLjur. in 6.1.1.107. 
Diciaratio Manbiet ronjiiiuiionU 
Zfrf.tibOCt) |bU « (Iticb /j.i.f. 

(fvcrfCOas, in t>a iet;ftift; 
tun^/j-m-i.ift. 

Liberaln nemo cxijlit in ntctjfimi- 

tut,j.lt.g. 
Libtri fuectdtnttj cenfrrre ttntnt kr, 
j.ij.tfre iinu oiiternis bypoibe- 
tam balent inbonu patritadmi- 
tiifinindu , j,if. t4.n1/jurubjbcnl 
in rtbm 1 qva mattrk crtditoribui 
paiernue~mie,iut iufolutumacti- 
fit , J.if.tf. prtiium rtifitj jlit- 
njraposfunt ptltre ai cmterc,qti 
fohit mjlritxijlentinenfihe»- 
do,JJSJJ. 
Libtri mmoitnnti piiriminiutHj 
trjnsftrenttt quindentmfrjftasl, 
j.iB.ig.neniamendt Stamfitu tx 
CJufj 0*trefi,,j J e.}*.»rtdefr„- 
llibut (5 ujiirit jntc eransUtiB- 
ncmptntfih.j.iejS. 
Liltru/ih dtgenttl dttem (f jlui 
fircntc atctpmttuftmttntniur, 
j-ie.Sj. Mft tmfumur inpertio- 
,:, iu i.urediBrijmquindtnx uine- 



io itmial ipf.i Irge^, 



r, if 




Ijmiurs CJufit limtaium preducii 
tfftUum,*JJh 



Litpendet,.*.... 

infinuamtn.J.tM 
Lirera barediatem premittctej vim 

codiciBorum ntti habtnt,j. iS.ja. 
lituplet ditiiur , tujut benafujjiti- 

unt adfeluttBnem fivt frajlatit- 

*tm,lj.jj. 
Locuflesetnfttur prtmoriens,tunu* 

bsna fuftiunui jufitr.u/ientm 

bjrcAiim,(i conjugis fufcrfiitii,!. 

t-ft. 

$«i dtftitcffc iocuples, eifuperfics 
eonjux in quara noti fucetdi/,l.i. 
lej.jh/e cafufortmtcfive Jumtii- 
efe vivende ftriiitrit eftt, *■ i- 
J<+. vetinttr vivos ionanie, 1.1. 
lof.licfc/litur opinio Atjftmittiti- 
umqueadit nationtm, 1.1.107. 

Lotiii mer/is qiioad tjiiindcnant nen 
a//tnditur f j,iB.i(. 

M. 

Magifiatuj infcrior non habtt/mfi- 
fti.j. iSj. omnem pottfiattm ba- 
btejprincifc,j.io,to, 

blagijlnt/ni oppidano eiver (f intela 
dt fuii bonu immobibiui nil ic 
bcntpraicr tribua.j.tj.iftiic 
bctur qeindtna,fitb qve dciiajia- 
rtditaljje.it. 

.1 /■.(:■. ■;ii-.:rui munitipalu miitertttc- 
quit in pejjejfitn tm hirediiarit ,j. 

f. olim jptcicm juriidtUienu 
valie firidan; /'.ilui/.j.ip.S. litr- 
dit vidcndunirqoantum eppiianm 
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mJgiftmlHt biltuiqvc juriidifliO'. 

nkbibutrit, lS qv.iten:ti,;.ip.T. 
Mjnd.itum prtfumicur in propin- 

qvktxftitniijS pttirntit,u.ij. 
Jn Mtrcbij Erjndtbitrgenfi cegni- 

ik nan exantibui iimidUm ient- 

rtim canfiqaiiurfifin4 s t.i.4S. 
ttjritoi in rtftitluieut ieiu po/tfl 
jpenle emillert dtduflientm im- 

Mjriiui ttxari fiuieiit inieit, libt- 
rk,ftreiibui (fcagnttk nan txii- 
libni, 2. i.^./itcccdil flijm uxeri, 
qtniiio ti jnrcpermiirtmt u»Li 
prtjlilil tlimena, 2.1. ij. 

Mjruo ctmtcjfiim non parrigitur jd 
fiterum^.t^j. 

Mtriiutimitm ntn tAtttnr tlereu- 
xerem indoamm^pit pjirtm ht- 

Mjrittu tirtnt donjtiine propter 
ritipii.it in ijtjrm velvirilifucec' 
iilprcptrrinapi^m,!. i.yo.qvei 
procedil > qVJndo ttxor prJlnori- 
tninttUet , tlil ex pricrc fiihem_, 
tenjngie lilttrat rtliqvit , 1. 2. 72. 
Sttnt ulii exont lilieri tommimti, 

non qvtriturufiufruclut, inbonii 
librrerum,2. 1. 7^.velufiufrullui 
propediem finitnir,2,i.7j. 
MtritM lubtnt danjiisnem prapier 
nnptiji nan fiicitiit iu qvjro, 1. 
2.76. ntfi tlfet nimit meditij.2.77. 
tireni ionjiiene propttr nnplijt 



fuccedit in qpjra,fiiojtpud tum 
non tfl remtnfiim, 2.2. fi.Rtfetii- 
tur conentrii Curtii ftnitntiiLj,, 
2.2.79. 

Mtrilut tueri [tpoteflexetptione , in 
qrtntum fjccrtpotefl, 1.1.79. ii- 
miiitm rtpndijrt , fiiitj s rttincrt 
p olttit, jiuxerobcma prtmorU • 
tur , j.j.f. reftiruert reneltir,qoi- 
tcntu tx fraflibui confumtii rc- 
rum exmdoalium fjfliu til lo- 
espltrierjjjju 

Mirito nd inepitm Ptrgtntt uxtr 
iotem rtpricrcpoteiirf.jijg. 

Mjriri tnieitxortm obtrnam dccc- 
ientk htredei pejfunt peiere ii- 
tnidititi bonOrmnproprioriem ipfi- 
mt#.«. 7 . 

• ■:umcfl, qved uxer ipfo 
tbfcnie pro f.imiii.i fujien!jnd.t-t 
murnofiimjitrf.j.ij.ciimfit centm- 
flumprepier amuipfiincumbtns , 
J.f.if. 

Mjriru, fiiperjles bontfiiapeieflrl- 
linere,(S 'htrediattm tixeru re- 
fuMtJre , j. 7.ie.prifumirur inihi- 
flrij,{g Ijbere.velibonkfitkti- 
qvifn>ijfc }i .7_-i. Ctgtiprsfttmiio 
prtdifla, ubi probtiur autcen- 
fijt,virnmnencj[c indufirium_, 
nre epibui infiruflum , uxercntj 
tuttm htbtrt ptraphtrntlij,j. 7. 

Mjriiui qpjndo lucnunr ieictnrf.p. 
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Maririprtfumuntur cffc , tptindo- 
mo tjut ttrstmunturf.j.jS. 

MMrimoniumubitil illicitu./uper- 
Jtts prtmoricmi n»nfutcedit,2.i. 
jy.jufiumfutrii mtrrimoniumo- 
perrrr rempon mortu , utfit tocui 
attthcn.priettri*, C.undc vir(t 

Jtijirimonium infirslij& pettntie- 
repreprUj.f^nificJliene diciiur, 
tjvod cil irjdutlionc ,id domunt, 
fttt copuU cArnali cenfummMum, 

Innulrimonie cottfunimjndo jus Sj- 
xenicum rcqvirit etnfttmjhntHL^ 
tbsUmi, 1. 1.17. ntc fttjficir tttlefi- 

- *jlittSCOpHUcio,l.!.tS.lttttjf't-i 

cemmuni citkfufiicj tepuUtio 
fiifficerfuidentur.i.e.ip. 
Mjlerbjudrero coufenut filiU betu 
pettriiJ,j.if.*e.ctmfiribercdebtt 
insenixrium b«Mrump.ttrh prt- 
moritntis , J. if.tt. bon.t teiniHU- 
nU jdmimfirtn) ttnttur lilttrit, 
-jthorum tuioribui rjrienet rtd- 
dtre spiojd ipferitm dimjdUm > }■ 
lj.ij.in bowt cjustiberi btbent 
bypoibtc.im , tumtBtulrix.j.if. 
»S.vrif"tutf$hJ.iS-t9-ve/ defii- 
iiolien4lihrorurpidinii.-:fir.,vit , 
Jif-J'. 

Mercei mmiftrerum prt jtiis dcbirjt 
Jbbtndttf.l.i.ijuod juri eiijm-, 
Sdittpito tenjcnanium, lictijurt 
remmuni mimftrispritrirji ntn 



. cempeat,J.4J. 

Mtiimproprit non efl, qvodellmibi 
dcbitum, j. io.jo. 

Mtffte inpejfcffiomm rtrum httredia. 
rijrumibipttcndj,ubijtu ftmirf. 
ift.4. Uliijltor (f tonrrjdillor 
jiibifertiunrnr ferum ,peltlt ibi 
tJufiisentiUri,(f finttmU firrri 
dt mitrendo in pefftjjiomm bono- 
r«m,j.ip.p. 

hftgr.,tis in j/ittm locumnonprsfijl 
ijtindentm^.io.iS. ■ , 

Mitttre in pelfeffiiixtm ianerum til 
mintiimperii^J.ip.^. J , 

Mebtlmm npptUdtiene e/ox conlint- 
j»tHr,j.s.i.*d itmpm jhemijfj 
nonfnbjjceni jurjidiclieni Ieci,j. 
.f.SL 

Medi emijfio nenvititi jflum ,j,it. 

Dcmoditis qvjndt ntn curciur fj, 

S-7- , — 
Modittdoaafuccfdit in qvjra, i-i. 

• .-.»r ^£ %g.. 

ModitJ dei qvj,;.i.)e. 

wnrfabe/fiveJPonfistiiL Lr- 
gitJi rimjnctiidtij ,nec ttsm be» 
rcdilutdtfiiuili eommmiicjreit- 
ttttur ,j.oj>. curjic votja ?j. g. 
Ji- ■ 1* -. 

Mtititr itt dubie non prcfiimitur ton- 
fenfifft merito ptrcipienti ftH- 
ilti rcrnm exiadeatium , j.f. 
'*■ 

Uutiebrit erittttiu vcnir jpptlLiiene 



nsibilium' *f. g. 6, dividiiur innr 

fuperftirem , C btredti defuntli , 

J.f.7- nifl,b*redei viri ucite jXi 

fnum remirtjnt , ibidem. 
Mitlirromni* bou* jiiapoteil iildo- 

etmdjrt, i.t.yt.ttijm cum pJclo 

Itiertndi, ibid. dtiiii timen jlitjvid 

rtferMH.1.71. 
?. !uL eri deecp u,nOn dccipicnli fub ■ 

venitttru.i.i*. 
Mtilierinonfiibvcnitllr, tpjnda tjn. 

tumittcipit,<p>*ntnm projliefel- 

vcrcdcbet.jjf.Q. 
M.iiicr .tdieni lireditjtem viri.pro 

eo fbtvere tenetnr^j.j.io, 
gvodnon tiiulittir, etirjlArc protii- 

bcdinr.jij. 
Iduttnl domieitiiim litcm jtibipen- 

denlem profeqvi lenetur,}.i).ij, 

N. 

Negithj poitniim ncgti ,qvtm*f- 

fiiVuth* jffirmettf. 12.24, 
Nemocjvertpottl} , tic le^etvetfl*- 
tuu in contr.tSti vtl difpeftione 
fu* /ocum b*btjnt ,j.n, 66. 8" J. 
- t7.f. 

Neporet vil defecndentti tx uno fi- 

lio htbenturpro ano,ia.6j. 
Ntpotei modo cumprjmoritnr ex u- 

nofHiarttiqvit,fttpirflct inqvjr. 

umfuteedit.fiirei flnttfn ptu- 

rci iH viriltm, 1.1.64. 
Noninj loeono cirtifcribu»tur,J.jf . 

jjt.funt tpindcnx oimoxi* , j. 10. 



48. Ctittnfidcbiiorei jlibi degtnt, 

Nenjmptim vtlem firibere,nre*r- 
iicultiileqvi,mortuo fimilk cSi,j. 
' ■ II. i/. 

Nitpi* dieitiir,tptperverb*deprj- 
jenti eoniraxie , ticet nondum in 
dommmftvicutiicttium viripcrve- 

Ntiptn peteit imptontrc ojficiutnjitdi- 

clt, utipjire fjcttlmtibm idonco 

congritc d6tetur,u,i?, 
Nupu finc dote non eSl inopi, qvx 

congritim fufltmjtionem babcrc 
potefl ex pjmpbcrnjlitiiti ,1.1^7, 
Nurtim indotaum ,qvtfincqvirfn- 

fienrurc.fotcr tlere tencttir,2.i.6g. 

- - „ O, ' ' '"^2 

In obligationibm fjcitnji fuceedit 

abtigjtio *tt interejfe , }.o.j. 
Omi :::iitisprovidciur indcmuitd- 

tifnperflitU lifit aliottvifulttrum, 
Kt eebtrtdei cum ipftm injuri* 
qvid prtcipuum bjbcjnl , J. tf.p. . 

Omijfnm infijtuierenunetf.bdii- 
p ofitione jurii conommit^. 14 J. 

Oti. • , ,i:.pHc: ncriio gr*v*ri dcbct,:. 

Optilentij fupcrvcnieni HOnexcludil 
btntfiritim jutbtn. prtltrt*, C, 
undcvir (f ui.i. 1.J4. ttijmfi 
fitpervcnertt jnte rt.i/rm percc- 
plionem qvaru feu virilii , 1. 1. 
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Opfidu in Mjrcbicis pro jurc civia - 
tUqyidfi*mprtjl.ttur,j.2o.7j. _ 
P. 

Pjcifildcdottjnttnupti.ti.rcltcm- 
peic nuplijrum eSI confultifi- 

Pjil.i douli* funt freqPcntijfmjtn 
Gcrm*fi*4,l.h , 

Pjtl* dotoiU injlrutstnli dupthij-, , 
itid. 

PjUj don/i.i firvjndj, i. i.i.profi- 

ciunt jd cxcifiendum , (f *%tn- 

d«m,l.,.j.(f *. 
PjBuai dotit nonetlnudttm ,JtduU 

tr.i teiivcntiontmfubcSi cjuf* nis- 

fti*rum,IJJ. 
Ptelumpjrii obli^Jlionem, ntiulini 

comcnrionem intervenhntgoiium 

pjiloriimiioljlUim VJrUjpttici, 1.1. 
pjtlumpjtru dcdotc filiircjlitucrir 

PjQj fuptr dtji:.,siontpnpter niipit- 

jifi,r.„<d*. l ,i.W- 
PtiU fupirdite intel/igumur rcpcti- 

tj in denJtiencfropttr nitpiijt, i. 

PjHumfttptr .rugmtrito ditit, 1.1,(4. 

ff pjilumfuper dotc proccditit' 

i*m'm*ugmcntt doti1.14.Ss- 
Pjilum dtminutndj dotevelion*- 

tionepropttr nupiiti,iJ.66. 
PtHumfuptr bonit pjrjfbernaUtut 

nmnine v*ltt, U.*?'prem aum 



fycr iionii conjlame mjirimenie 
qv*f,tU,,.,.ig. 

Ptilitm , qvo pjtris vtl txtrjnei do- 
ttntis, vtl nitrititbnditio dcttri- 
trju,vjltt,i.i.6).lf gj, , ±»31, ' 

Pjiiitmvaki comr.i cenfveiudinem* 
ftl fijtutum refiiciens frip*t*m 
utiUtJtem^Jj.&j.itj, 

Pjilum invians jd dtlinqvcudum 
ttan vtlet, 1, i.jj, ncc idlqvodeft 
tentm leget vcltortjiitritionci,,.,, 

■ .,7HKv.*«»w%- • ,, w > 

Limitjlur,UJt, . . , ,,vi^(J£"" 
PaHnm, qvt mulitr remjnret indt- 

iarj,nouvaltt,i 1J1, if gi. 
PtCIum cxtrjnei detjntit,qPi muli- 

trpropsrtc velintaum rcmjnc- 

rtl indtaa^cil vjlidum, t.ijj. 
ftlium, qpo conditio doiU mulicri 

rejlitutndjfii deterior , nonvtlet, 

,.U*. 

PtlJum mnUcrk, nc dc doteagjt , tu 
Ifqvando vtlidum, ujj. 

Paclnm dc dotc jiii rcjlituend* cO 
invtlidum,i.ijgpotcsl ttmtnil- 
lejlipuljndo fikiprojjiiicre, i.l.pt. 

Pjiiumjpi mjtcrni de dttc reddet- 
it,l.t.pi.lfjeqq. 

PtOum dc bonu omnibut , vel qrtt* 
bonorum, qstdjuresontrjSiuji 
jlttrum pertmerc dtbuni ,v*Ut, 
1.1.JS. : . , 

Pjiij conju;jlijprj:p.iltiit tonfiitu- 
,h,i,r.,i..Ut, ,.,..J, V M 
nta IBmirn.nl pr.Lipnmn, q,B,l 
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fiperftet bjbtre dtbel,i.ie.lt. M veruiur in tmtientm jlteriut 

PjanmrtmipenemlaerifiiturictM. feadijj/.j. 

ctrntat viler,u.jj. etijm in prj- Pjilsm, al durtt doiutio qpjru,tt- 

)udiciumcreditarum,\j.jS, iUmftlibcriftftejiuftjniur,nM 

Ctnrrj pj3tcm inftrumenti dornlii vaitt,).t2.(S, 

cenjat ttftjmentt dt§sntrepet- Pariafu,:r,9,adcrr,if rgrttvttii ru- 

eilinfjtaremfufcrftitii,i.3.je. rimntnhabcrt;i.t.;i. 

Pj&nm de btrtditJtt rrjiisfcrcudj, PjeUfunt, nen effe, if inutilittr ejfc, 

vetfiree$oncn,nvjlct,t.i.to.ei^ M.tf. 

iamfi bJrediUtii vel futteftitnii Parinfarmmonbjbet in «;ri;.m .. 

nsnfttfjBaratntte, tj.it. j.ie.la, 

PaQum de baredilatt trrtii vieenlit pari nnj dijpofttienu ftr aium df 

uon valet, t. 1. tijnftipfte ferfcse- cljraiurj.ti.ji. ifSi. 

rjnttr cenftntienteJ,i.ij, Pjrum if nibil 'lasipamatur 1 i.iof, 

pjilienesfrisjterumtimlegttmnon Pj-ckIci rutie miftemriankjdftuccef. 

ftntur,%,j,tt, fjttrdoicm frefilU demto nnbtnrt 

Pjflum refirvationU benerum d ft- prjftjnspettil iterum ftipuljri de 

rentibiu ebarniuroriem, num gsiJ dott ftU rrftieurndj, ujm, 

Operetur-.ui.lg. _ PjttrfltpuUri petrff, utfhliito md- 

PjHj detj/Uixatite itnjugum cen- irimonio dei ft/ijrrftituatur , U. 

fciifimutirijbrogarisi fcffuntj. iSfilUjlifulandajibiatBsirit,i.i. 

i. 7 t. *S. Jnpofftt emancifjte ftifnljri , 

Pjilum doiem vel danarionem fro- 1.1.31.& ji.foteil txigeredottnt^ 

fiernuptUi tonternens resecari fitlate matrimonio ftlU tanftenti- 

ntqsit ftneeenfteiijii^/teriiii , (.?. tnleveliiencontrjdkentt,i.i.jj. 

yj. P,trre in tmtm cjfitm ftipii/.inie ftlit 

Paiio qsiipetiH minitere vel remit- in jlttrnm tjfum amijfium lempe- 

ttreportianemfibidcbirjmfesl 0- tit alliefre i/oet,i.i.je. 

bicumconjugu,i.2joo.b.eredestn- Pjtremtrtae rjstmedofi/ij deltHL, 

mcnpramorientit enm aiere dtbe- adeumrtvirfttm confi(qsaiar,l.t. 

biiut,ftnen bsber,uiidevi'j.tt, •-. 3$. 

fjter itftimftrullS rrtiite, f/io ftmU 

f4iiiim,iiifeiunUfrefcHdofrjjli- liat mertue , j. tq. 14. n 
Ddd 
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mtianet rediere dt bonii in qvibut Pauperaiem (f aputemUm gveme- 

habetHfumfruclum,).'s-i.^odve iojudex afiimet,i.i.)p, 

Indt litcmiiu tfl , »on ttniturpra- Pro paufcrenen habeiur , qeifaserc 

ericarHtrtHnqverctf.lS.i. peruitfldfffet inopM.i.da 

PaltrS 'fitita eadem perfina cenfin- Fininmmftigendiinnoccnii,!.!**. 

tur,i.t.as.iecUmiuribii. PecunUnemineqy£venUnt,)ao.ig. 

Parerrrfiirciredrberrfvodfjtleipfi- PccunU mobilimn appcUatiene cai* 

ui rcbut maternit dttil,vel detcri- tinelur,].g.i, 

uietl, s.ij.7- Peculium evanefiit filiofitijurvcfc* 

fdttr haber ufiimfrtitltim in ditnidU ilog, g . 11, tf Cttm dliii rtbut eeti' 

librrorum).ij.i. dimididm bona- fiatdirur, ibid. 

rum comrnunium litula mert lu- PecmU viri, tpa uxornigetidtd tlft 

crdlivo nanfiqviturj.ijh), i/fivtl hareiibiu ejtu rtidtndjL, , 

ipjnie non babtr ufnmfruSumj qvandotam uxerinon donavii,), 

- iaperiimtfilii,].l*.4.t.Cf f.cttr pjo.fidonda ,nic rnntn ionati* 

libcretalere 1tnejturj.t4.1t. mom confirmdafuir , rciicnia , 

qvando tcneaiurinvenarium cen- qvatenta eJJfjila /ocuplcritrjbi* 

firibere, qvaitdfnan ,j.ij.4.j.ff dem. 

j 2i PectmUfdcite confumitur,).n ft.tx 

Pairmcdrert ufufruQtt in dimidU fietide redadd non eilfiuium,).f t 

liberontm,non rfl vcrifmitc, qvod p. 

■vaiueritEhaortf. li.io. FtrfoitjqvaliratffcoiidirioaliendU 

P,trri prahibitxm . .tticnar e vcl oppi. iur in nftimdliene cengnta fufttn- 

gnohtreairen/itU.).rs-f- tationit,i i.+f, 

patrUpereftatevivo fitiofiniiatolli- Peiitiebtrciirdiiirrl ailletmiverfii' 

mr nfiufrutlutpatTicompcleni,). ' /U,qvtubiq ; jitifuum (f effctlttm 

ij.tj. corpomlcm ex<endercpeccS1,).rp, 

pjuper nen dicitttr, qvipdtrcmba- ly. iatur conrrj poffdcmem rtJ 

btt diri! ■:»:,.•-•--;. bartdirarUi^.ip.ig. 

Paupcr autlociiptti qvh ditaiur,r.i. Pluri/U mtmrriuvcrifitdiur in fmgit- 

]S. Cf ftqg, I»l , ubi tdicni in titrea, tario,), 

Pauper til, tujtu bana fohtioni uen ti.ii*f plumlit lecutle rifitvitur 

fugiiUnt, iJj7Mtqvini£it in bo- in fingularrm, qvdndo appjret , Vel 

nnbsbei,i.i v d4.vclnan tantitm, ttconjeiluru toUifiiur,difptHttf 

vndc vivcrcpefi<,i,i,df. tcmboc voluiffcj.ii.fi, 



Piariiui « taiifisintroduaum non 
tejftt, iicei unaetuf* ieJwUtjji. 
a.S, 

Ptnienem pr/lii prt feiido rufiito 
jeceftiitranifcrent quindtmim-, 
fr*jt4l,j.ie.42. , r „, 

Poiiiciatitfujjitit cnam adexattio- 

Pretiitm loeo rcifuccedit in itnberft- 

iibiu ,j. 10.44.7°- 
PreftntU frofinqnerum J.17.1S. 
Brtftns ttmpiu inteUigi deber, ub't4- 

iiuicxfrcjfum noaeil,j.S.i(. 
Prtfini (f rdcrntfrtfumitur cokJch- 

lirt , cum agitur de ifjiv incom- 

moda,j. 1144. 
Prajttreqti neqsii promijfum , tenc- 

tur aitjlimttifiicin /ieeiuierrjfc , 

J»Si. 

Prttorjut cirilc corrigere potuit , S. 

u.j/. 

frintepi xen eenfetitr fmfiiet vtrlt 

iunaiii everterc voluifcj.n.if. 
frtfumitw.neminivcUcfuiim 4it- 
ferre, ftd fotiui tenfiryAre>j.7. 

Peineifi quinicn* iclieiur , curabt- 
reiiiat immedUti fuiiditi irant- 
fcriur extra iitisncm ipfiuitf.ie. 
<I> '■■ "1 S 

Pri»ceps w E/eHor in diiionibul fnit 
Bnlttm poteil , qvanlum Imftm* 
tor in 1010 imftrio,j.ti.jt. 



Promiffm iu injirumcnto dotalifun- 
iUninperfcn.ipremitte*eu trfet, 
t^efocpurtfit .jivecoUataptjl 
mortem,i,l.jS.nec refert, bena^t 
ingrnere promittxntur, an qvem, 
vel eertum gcniu ,vii rci jingiiU- 
rihbtjt. 

Promijfo ionorum 'reeipreca fioiii' 
et inptrfonufif ifitmium vtlet, 

u.Xi. 

Promijfor a/iest rei,qu4inieminu3 
renuit veniercienetur ai iftima* 
tiencm leco rciprtjlandam, j,; 1, 
«■ " .) 

Promijfum m.i infircn, aaltfuceef. 
fenemleuetur etUmnumpr*jl4. 
rc.veiimfumur tnipfmtporliO' 
ntm.jj.f. 

Promiitem,fe felueurum , iiiicimtpe 
Jlipulater pelierii .foteil ubiqut-, 
tonvcriiri i crediesrc,J,ig.j^.pra. 
ut eiiam btrcieju,,j.ip.jf. uitjuc 
4deo,ue nc qviiem aritc litem con- 
tcfttttmfojfit ieciinareforum.J. 
lp,jS.necc/fc nmeu, ut ibirefcrU- 
Ittr, utii cenvtnititr.j .i}.Jj.vcliffi 
autiefuniJuii&i bo»4 luicat, j. 
tfji- . - y . . 

Publieaiii fruHturii ionii ferctftit 
frticluum trtnfii iti fifium, j, /. 

PitpiMi , minotet 4liemigr4nteipr4- 
jlant quinienart , (f qijtre,j-io, 
17- iS. 

Ddd 1 goan- 
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$lMtii*s atfctwfico ' n i"'" J " 

cimt ptrs btrediutiiyj .10. 2g, 
£h.ira vcl virilis portio acendo per 
tliquot tnnos ,vel trtnftniido ,id 
ficuudtreanouinttlligilur rcpu- 

Inqujrltm feu virilcmportiontm-i 

temputttur Joi meJict, vtlfi 

qvidj/inJ modituin fnptrflei /«_» 
bonis bjbct.t.i.j.praut eiitmlt- 

gtJiimfuperfliti reli£Ium,t.t.Jt. 
. tSfiiperfiiiiifundui, tujutufui- 

frudiu td a/iiimpcriinei , i.i.jj, 
Qujrtt ex btrcdiltieprimi ctnjugit 

fcti pottil etitm Jilmo ficundo 

mtirimonio^.i.jf. 
guArum ienftquiturfuptr/les,tt' 

itmfi btredil.it 400. turi librtt 

txccdtt,ij.ga. 
gutrttm viduj fitprrfiesnon confe- 

quiiur tb btrtdibui fei ur.di pirit 

t/utude neg/exii f.im pcttre ti 

Quarta iudctju ,i\erifitb>trcntJ' 
nct, tum boiu viri eo»fifitiitur,i, 
J.SI.nificoufifiWftfttrimenlt* 

*~~tt!/i miuuhe peirfi ftiitndunu, 
quetJtnhi. *■ Xj. Cenlarium v t- 
riui (S temmumttr jfprtbjtum t 
s.t.sS. 

glutrtt fiftrfiiti dcbctur mn ten- 



tingtnter,fidnetcfftrio,u.g6,ntt 

<%?.trtt dentiionem confiiiutioper' 
miitil tenjugibiu prole tareniibiu, 
j.S-t. Nonebtinet irt Jontlientj 

gititdcnt efl qvea btredtutu,n*n 
bonerum proprhrum,}. 20.16.im- 
penititr ci, qui trtniferri vult bt- 
redilatciumtliuJ llrriierium ,j. 
to. 4. cui dcbeaiur,eum dtfunllut 
iomiiiliumnon babuis.j.io.i?. 
exigl nrqvie , nifi eum realiter 
trfniferturpjtrimonium,j.20 ,ji, 
drbteur ex bonii bsrtditariu,pr0' 
ttt ertnl ttmpore drltta btrtdia' 
tityj. 10. ;}, ttm dtnuo dtre nemt 

Quindcnt debetur Jtmtiscrfis bonit 
btredutrib, j.n.^j.ctiamJeinf 
mHlibu. , 20. t 4 . prtflttur Jt- 
mttm difirttltre iminobiii , jj», 
46.it pctunitiitdicm dcbia dd- 
llir JcmumpoB Jitm„'.io, 4j.ei no 
htm tmt dirtfonemhareJiaiit, 
3Jo.j-7.Cui dcbetiur quindtnt Ji 
mobilitui alibi exifieniibattf. te.ft 
t4.nonJebcturdetnmtii cenfibut 
tlibiprrciprrnJii, f.20ff.dw*mt* 
JotQiorra/U proia comptat,}. 
2».j«.& fmtptrpeeuifVtltJfoif 
gutBltmpHI,}.lo.j7. Cymfitntin 
loco delttt bfrtJttiiu, qVsnJrnd 
diLtiur lum dcmum , ctiw tb bt- 
teJt tlibidrgeniedifimbimtar,}. 

. **tf> 
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20, jp. Quindrn* rton prajitdiia- Rtnmfuarstm qvilibei rillibrrmo- 

titr, tum afparet,in frAisiim ejut icrator,& Arbitrr, j-7.1t. 

fiJJftfortnJi/cgatitm,J.ie.6i. Rei tum encrt tranjir ,si qvtmlibtt 

Qnindeiiaiebetur,cnmpars'bareii- fu!Ccjfercm,CtiamfiKguUrem,j.S. 

, J ti.fort»fiiegAeaf«it,j.io.6j. it. »&j4- 

triuriemum,cumieferiurr!f_ii' Reiiudmfioiit preptcr tuus minerit 

piiitur htrriii,ii,J,2o,6$, afiimanij, j.g.ij. lanti vaJii , 
qvanti vtniifottH 1J.11.7p. 

R, Rti rtluiiieniebnexia vcninnt in ii- 

RtiinuAijuitommrnttlifaverAli- xiftentm , jj.u.fei cttmeadcm 

i:<.i..\S-'. ■' qvalieatt , qua ftntt cenjugtm 

RrgAlU noi, Infcrioribits magifimli- akic.i f,„nmrj,S. tj.pre rc , qt>e 

iuifeipriucifiirmitmwmpettre rtluilur , fretium pefiejjirtenji- 

fettnt,J.tf.(. a?itur,j.S. 1A. 

RcUiiMOrimiiniiKoiifjefititmiocum Rejjoiiiens jffirniiitive refert fcfeai 

batetciiaminaltcro,}.ij.6. eoniciira i£ qualiiatcm prsceitit' 

Rtmiiieni ,lutrum uondumAiijriji- tiiir.ierrogjiionn.j.iS.to. 

tumnenfit pwiprrier,T.i.j7. Rrjtituti* bareiiialii qronvdo fcri 
RrnMtfink-urfiuamfijtuiinanpA.' feffittf.ij.jo. 

tttrcgrejfutaijinttmtJfumjJti, 

RemifiU portienU conjugi fuptrfiiti S, 

Jtbite va/ei , ttUnififiat durAnte Saetrietes elimfe/tianr agratesber. 

tenjueie, t.i.iet, t4ri,or pUt taufts qvid rtlinqrani, 

Rcnuunir.i in patlis doaitbut par- J.i7.i7.fei jcieirb.it aiufui,quent 

tienifijtul,rrUnequicpiruitcre-j, tellrrevoluit Eleilor,j,f}.zp.tmr 

fml.j. imifirio Jtatuli,i.j.Si. in bojuimeii bartaiianibus rtqvi- 
Rrpudianiibui proximieribit furte- ' raiur prafrntU bareditm veifte. 

ium u/teriorti intm dctimunt-, pinquerumj.17.it. 

graium,j.t.iep. Sateriete ieccieme viiuaSf libtri 

Rcjcrtatomin ienatlene emniu bo- icmeiiliiui tm#lfertjn.i:t ,y.,a:- 

nentmfertrnctaibarciei ietian- JenAmnenprafi.inl :fetusrnjliit t 

lir jb iuttjlau itumxilittoiit- jje.tj.ia. 

f»fuit,l,l.?>. Sateries nan iebetetrttim quiiuh 

limiatur iu/j/itittrJHJjt.74* ttrrovaihni inftrtrc, fcdgentra- 
hdd j tcm, 
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lcm, Ef "miettrminttdm imtrrt- 
gttiontmtgrotopropontrt, j.i7- 
jo. btreiiarem rrdnsftrens quin- 
ientmprtfidhjjo. 12. 

StUrit vtnitmt in divifionem.tpt vi- 
ro dcbtbtniur dnte uxtrU obi- 
citm^j.g.i+.Secui iniu,qvtin- 
eipiuntpojtediebtri ij.l.tf. 

Scnccnlit Vtrcs non cxlcndit ultrd-, 
territoriumjui dieemh, j.iptty. 
fttt contm unum fuper btreditt- 
tupelitionepojfidemi rts btrcdi- 
aritain tlio toco non nocet,j.tp. 

StpteatioeMUiciti.niftftlttfitjudi- 
chtccitfw.42. 

&ftnitlojudicUti:fitcttfiit inlocum 
divortii olim !iiiit,2j.jp.tnttie- 
ficit conjunllio dnimoriim,!^ co- 
btbiatio conjggdlU juiicit ecctc- 
fit cpfubls^vitfKfpenft , ibid. 

Septmti qvidJ torum & meiifmu 
nonfuectdunt.i.i.js.qudnio ftclt 
cll ftptrtlio tmoriatrjtiiicU , (f 
tdobitum ttig, dwavit, 1.1.3}. 
Sint juiicit itthfit propttr con- 
ttmionci tg jurgh jfiomt difce- 
jtntt, invictmfitccciitmt, i.i.aj. 

Innoiem ftftmrn retmct juifucit- 
itnti, 1.1.40. 

Stptmiimvireiitci eum bondgtutU 
relincnl jtu fitcctdtnii, t.i.43- 

ScpnnttioniijainonhtbethcumirLj 
coxfumlu^.ii^K. 



qutmretli aHione oriintrio ju- 
diti loii jurudidionem tribitit, j. 
i?.r}: 

Socer iefmQtnitruinenfacceiit ,1. 
1.4J. 

Stciui libemlildtu imperitlU fttcct- 

dil dcccdtntifbte htreie,i.t.tt. 
Sttenniet, lcvU ctnfttur , propitr 

qetm fubfttmUfiiiii non poitfl 

aiurtri.j.it.jlS. t/iutt, emijfitd- 

Bum httii vititt,ibid. 
Sotutionem keWm divtrfis tcctpcrt 

ncnio tcnttltr iuvitusij. Ig.fi. 
Sp/cierum qutruuiam enumtrtm 

non rejiringii prtceicmU vcrbd 

genemlit,j.ij,4. 
Sponfit ie fururo, nen cil conjux, i.t, 

lynec fiictciir.i/iii. 
Sponfsiitfcrverbt de futttro non-i 

SponfittUitprtfemi vcniunt dppct* 
tttione mttrimonii Ligt figntficd- 

Jnjfionfisdcfatitro non tfl locusdu- 
iben.prtiert.t , C. tttidcvirlf ux. 
l.t.6. Injponfispcr vcrlddtprt'- 
fenti, i. ditib. iocum btbcrc mtttti 
Di. tjjirmant > i. j.j.dtii ntgtntt 
j.i.g. Nigdtirtprobttur , 3. 
i.f. ., ~ ' ■ 

SatittitminreUigi iebet, nt mhiuiie- 
roget juri cominiim, 1.2.7 j. 

Smtm jive tofntttiiinti intcliigi it- 



Indes. 



btnt fictmdum commmem tifitm 

hqvir.di, 

Saiutum vtlconfettudo non tom- 
prabendit cafimdolifieu fraudit, i 
igl. 

Satutumhtrtditati gabctijm impo- 
titm ntnbabtl lecum in HbtrU , i- 
montc inpareniibui,j.2r>,x. Sed 
aliter a/ud nofiraieirecepiumrf. 
aoj. 

StatHtum lotpeni in maicrij jnru 
communis fti inicUigendum , nc fit 
fniflratorium fed eptrttur,(f ad- 
dat aliifvidjuri communi,j.a,n. 

Sutuu fiqaccipicndj^ilvitelur al- 
fiurditas (f iniqvitat^.7. 14 . ttiam- 
ftAproprU fignifiejtiontfii retc- 
dtndumj.j.ijfmi inn/IJgend.ij 
fitcVndum jm ctnimune,j,io.j. 

Smiutj inftrioritmjnri communi dt- 
rt>gant,j.ii.jt. 

Statutumnonvjlttfecnndum Cole- 
rum,tJfod fuptrflts imituittnea- 
turcum libtrit dinidtre omntm-, 
fubflamiam , bonaqce propria-n 

Statutum poieSl , qood lcx poteJI,}. 
■ Sja- 

Staiutum dc donatione,non intctiigi ■ 
tur dt donatienc taufit mortis,}. 

Statutsrum verba a jure tommnni 
interprtutiioncm recipium^. 11. ja. 
fttntfseia ntiipitnda,ut ajurt^ 



commum minus recedaturi ibi- 
Statutum ftrilttpropriea^imetiigen- 

Statuium de aiienaiionibui immobl- 

/ium infi111t.1ndi4rf.17.1j. 
Statuiumitltraverba non txtenden- 

dumj.11.71.fic inierpreundiimj, 

ttt operceur ultm vel conlnt jut 

eommunerf.u,ig.(i (j. 
Satuii tneni (f principalit effeclui 

confidtmndui > non vtrba,}. 11. 

S7- • 

Siipu/aiio ptttris dedoleliii 'tfiiitt-- 
tnda vatct,fifial inconlinenii, 1,1, 
i4.Sifai tx iniervatio ,fitia neru 

SifpJaiioinuiiliierfaaabod.tfifii- 
netnrfatort mutitrU doraia > 1.1. 

Ji- ' ' - . ■. , ■ 
Siipu/alio pairii ,fiii 4111 filii reddi 
doiem, vaJei in utriuifrt ptrfonat 

I.1.J4. 

Siipu/aiio dotis rcddciidt fimflitiicr 
fite imperfina/iterfiilU eSI mteU. 
ligenda fecundnm naluram dttia, 
1.1.41. 

SiipuUiio dc dolt reddtnda ei ,iui 

debttur dcjure, t.i pj. 
Siipulutio avi mattrni de dole rtd- 

denda fibi (f ntfti, tJ.pt,. 
Siipitlaiio eximnti de dote rcddtnda 

jiiii Illlllieri, l.l.pj, 

Sntditi pagani priflanl moditumj 



INDEX, 



tfiiidd.im J»m SllJUgstSefo / 

Sabdiei qvAndo cpiub.ibe.inc tonfen- 
ftimagiftr.itni in atienatiencfun- 
dorum, dtfiidcntes tri- 

butumdomino priJlAlt non teaen- 
1nry.10.7j. 

SHccefiienit ACquirendt p.i!ium 11011 
vtlet, t. %.6j. citArnfi fit recipro- 
(Hm,t,i.6j /tberjm tcfttmenti fit- 

{ficneMimpedh,!.),ty. 
SncccfiioniitmilteadipjHitm nen-, 
vtlcl , 1. 1. 66, libtnim l.eftjmenti 
fAtlienem tion impcdit, iliidem. 

litjbid. 1 
Sitierfjlonu confirfindiptlium n»n 
V.ilef, qnjndo irrptdit lilitTjmte- 
ftjniifttultetem,ia.ty. V*Ut 
qutndofitttem obftteutuni ftjtnti 

SittcrfaoHi, pja+fadiJ* tonfitciu. ■ 
dine -jtifijlt^*fiifiineripojfitni,t. 

Sutctffionttmmeii di .tuteriitic le- 
gttm dependent, 1.2.70. 

SiteetffimfJttJ fiiftinentur in vim-, 
mltime votuntjti, ,i.i~j.fiilicct 
■ rejftauejnt ,de tiijittfuccefoniu 
Agitur> noniIteriiis,i.2,$j.($ pof- 
funiprelibitumOtAri,i.i.Se.tt- 
tijmfifint iiiterpefit.tfitperAmit' 
ttndafuciefiienc.tjSI. 

Sutetjforci Afimeftat» tenfoititr m- 



ctttvotAti Ab ee,qti dcccjfit jfa^ 

De fitcccjftenc cotijngitm fctitndunt-, 
jui SAxenicHmJ-emifiivi,i. i.tij. 

SucccfiioMci Atieii.u tjuem fiuit AHtt- 
ponert volttijfc.verifimilt nen eS , 

Succejjornondebticjfe mehorueon- 
diiionit qutm dcfitn!lui„:.t.jj. 

Succtjfurt »b imcjlilo t.xilitduntHr 
ptr biredei tcftjmmtAriei.jai.A. 

Suggeftiones & Snjltgjtioms cjtlidti 
iiiiAverfittur, j.ip.ji.&j.i/.u, 

Uifitpcrftcs conjnxinpAric honorum 
defttnae fuccedjl .pluribm inlotk 
eil ftjtuteve! lonfitttudtntintre- 
dtiffiim ,)!.-.-. 

Supcrftcs conjux inopsfitctcdit in-? 
guAru,tiitmft exArte vel fndu- 
ftrufua vivtrt pojjii, i.ije.fitc- 
etditin qiijrijin.fiiresfnl libtri, 

Icm P ,2.!.6ift>ellA%itifi'nt,fa>efit- 
tnint, fiteprimi, fite itltcriorit 

gr.idlt-1,2 2.62. 

Siipcrftcs conjitx ineps fiicccdir tum 
pAreneibiu prAmoriemii , 1. 1. 6j. 
fuccedii in qvjrum, citmjb/i funt 
Afctndentei,!, 1, 66.quando frjtrct 
(f foreres cilm Afcciidtntibm ,fu- 
/erfttsm quArtAm fucctiit,fi trts 
ftne : fin plurej , in virilem ,i.f. 
*7- ' - 

Siiptrfiesinopi fitccedit citm toltite- 
txli- 



- ttlibut,2,i.ff.mep4rt4m, fttrts 
finr f vel pxtciorcs l in virilcm , fi 

Supcrftcs piuper, ttUmft tbd/ifto 
tlibi debc.tcmbilemimu iti qvitrt.t 
jhcctdit, 1.3,79. preui ttum i'n_» 
c4fticcedii,etUmfi dcfuncliu ciin 
silrimjvo/uncjie tjntttmrtiiqvc- 
rit,ut inde fe pojfit 4/ert, 2,i.Sj. 
fucccdit ctidin cOHirj tcfljmcn- 
tum i !,i.gA, 

Superftes cam liberis cemmunibus 
fitccedens proprieutem jerparcj, 
tenemr libcrus, 2. 2, ff. ftre vir , 
firettxorfiiccrtUt, i.2.fo, fcd 
isxrcdibsis libcrerum nen tenciur 
frvMrrpropricBtem*f.i.pi. . 

Suptrftc, fi fticcei/jt cum /ibcrh ex 
utroqve conjugio portienem fibi 
dcbihmipror.ia prioignorism bj- 
bebit ttljmjitre preprictjih , pro 
tamvere fiiorum,filtcm qvojdtt- 
fumfrulliim, 1.1.91. 

Jiiperftcs inqvjrufcii virili ftuicdii 
ut bxrts.ftrt /iire btrtdimrie^.1. 
pjjtncturititm premu Jsjlit- 
numdtfunClifolOcrt^iidtm. 
Refettitur opinio dijfcniienlium, .-. 
2.94. 

Superftes nonfuccedit, eumprtmori- 
ens nencll lecuples , litce p.treutes 
lmhe.it dmtci,u.fc. 

Supcrftcrpribcns cjufttm mertii nort 
fmeedit in qv4ru , ij.pjjicc ii , 



qridedit cjufjmfipjrjtienijudi- 

ti*U,ij.}S. 
Superftiti imputjtur In qvjrtjm^, 

qvicqvid bdbit,i.i.iii. 
Siiperftcs inopspetcl/ juteritJte pro ■ 

prU qvjrtjm cjpere, 1.2.94, 
SuperftuicMjugi.ftrevirfit.frefi,- 

minj, cenftiiutie Mdribu iribuii 

dimiJUm, clUmftnonfit ptuper, 

Scdjiti qvoj, confcrre cincmr , j.f. 
ifjrum Mit nibU hdbcns nibil». 
minus diinidUm cenfeqpitur , j, 

3-f- 

S<r, rfutis in f.tvercm cditt conftita- 

■ tU&jJ. 

Supcrftii.conjugicotsflituiienonim- 
peml nceefsincm ddeundi hdrcdi- 
Utem prsmaricntitjj,?. 2. 

Supcrfiei conjux nen ntintibus libi- 
rU,pdrcniiim , (Scognjtii nsn_, 
fuicedit infe/idum,fctundum cen- 
fiiiutienrm hIjrebU^.16.2. 
indimidi.1 tunc princcpt fcufifiut 
fiiccediitf.t6j,nenmjgiflnuiu in~ 
fcrier^.16.4. Ctir fnperfles voiw 
fiucedjt in lolum , j.ii.f, 

Sxri-og.ttum qvjndo noa 4jfumjt 
ndtiMtmcjuiiiiifurrogdtnr, j.i. 
*9- 

Stt,feS!w videtw, qpi non vacjtiu 
Itltre ftfc ingerit, j.if.26, 
SZpfiijpclUperfenafjjS.jo. 

Eee Tem- 



Ttmput ttfgumdeeem vet io.Mio- 
rum,3J0.jS, 

Tcftamemim tendtrfpetcft, <im ct- 
reitibtruf*rtneibui(S ttgn*tu, 
eoqne ipfe fifcum excludere_>, }. 

Ttftamcniumfacere qui ptffunt f j. 
I7J.- ''. *■' ". ",* 

Tcfi.tmcntumcFljiifij vo/untatU no- 
firtfententia , j. ig.te. ftitum 
*d interrog*tionem perfantfi.fi c ■ 
atntnVilcr,j.it.ip. impertit- 
tiafallieitationt, vet ieerdt* melt- 
ftaqut perfutfient prectirattim rix 
fnbfifiit,]. >S}:i tefitmcnto nun- 
cnpalirO tdfilenncinftriptit Vt- 
tctargumtntum,& ctentr*,}. iS- 

Tcfiamtntiim tdtltcriut interrBga- 
tioncm fatltim VdUrt mutli nc- 

CoHtr*ri*fimtcutt* t» cemmunit 
(frctepm, }.<Sf- Sed ttlfrtu- 
ttalentkmtcbinaliembm nen pa- 
rutn 0bnexit-3.1g.i7. 

Va/et tcfttmcmum adititerregatie- 
ncm*Iteriui,eli*mfi nen fil nem~ 
rimj.it i}. 

Ttfltmintum ttfiaieriprtlcBam **■ 
ttt, fimrerregaimirrfivtdeat , e- 
mnij fibi pltccre ,fit/efervand.Lj 



Tcfttmentum *d inrerregaiienent tl- 
ttriuiprtcedere dcbtt cxpefitie lc- 
fiattriidc votunlalcfita,}. lS-lS. 
Secut qatndo rxpefiiio volanmtiri 
htudprttejfil,}.lS. lp- 

Tcfitmentnm vel codicittiu *d t/teri- 
ia Intcrrogttienem vitiatiir,fi 
(ompulfiovetdetiuintervtncrit,}. 

■ iryy.- ■ ■, "/ . "< 

Tffi.imenrum rite confiBum do/o vtl 
cempiitfienenonqnidcm vitiatur, 
tamentbeo, 111 indigno tufertur 
b*riditat,j.ig. }<f. 

Tefitmente adaltcriui iiiterregttia- 
tiem condite priiuritetenfeSunt 
ntnrveriiiari }. iS.jT- becproce- 
dir,qiitndo nonconfttt tgroiunu 
- i*buitfe'*nimmn ttitcr icfititdi, 
}.iS.}S. 3'ciu qu*ndo dc mitta- 
riene vo/untatk, (f animoaiitcr 
ttfiaadi confttt.}.ig.p. 

Teftamenti publittlie fieb.lt elim *■ 
fndnttgifiraium ttnfutrf.lt \*J>*- 
dit fil leramjn ditcloci ordintrie, 
j. ip.j.ltfitmcniipub licaii, inqvcj 
mnmtmcma publict redatli fldei 
durttdicit originttc faerit perdi- 

TefiamentifttTiontm ttnjugaie etm 
ptlcrc&cme dubitau;. luijarg&j 
lefiamcntiapptllatient venit do- 

Tcftamente reliCla impulantitr Wj 
portionem inopi cenjngi dtbitam 
**, ff. 

Tefit*. 



1 



Indek. 



Ttftjndi Itberttt tS jurk pojitiiij.i. 

ya. eil ctitmfjeorabilii, £.17.^0. 
Ttfi,ttor direilc non ftrcSl minucre 
fortiontm conjugifiipcrjiiti debi- 

am,necfer iniireBum, U.S7. 
Ttftaiorpaiamdibel nttncufjre bt- 

rcdim j. tSJ^otcil amtn fer ali' 

amcxfrimcre^. if.p. 
Teftatorit vehmt.u ditigentcr jrrtjn- 

lhtj.17.7. btbctttr fro lege , ilii- 

dem : dtbeteffe ralionabiiii ,ho- 

ntft* , boniffjj moribm eonfcnta.- 

ne J, ibidcm, 
Tcfijcoremfaecrcvthtijfc difrefitio- 

nem imttilem & invtlidtm verift- 

milcnon til ij. 

e«fetMriico„fir„: J ,tfifi-,o/..if- 

fe dijfrofiueai jurii flatntatii^. ij. 

Titulia btuiprtfitmitttr ex folapati- 
enii4 in liii , qse funt m jgni frJ- 

Trtditieni reijua tcgein,qvtm vmIi , 
qniiqoi Jiicrcpat ti! ,t-i.i. 

iMufitfrtccdcittit ebhgttienii, 1.1. 
Trtditiofi{It,i.t.j, 



I'.i=.iI,iiitJiii tn obnexiut qcindent, 



1'afjUui jiirc Stxonito non trtimil' 
lil ccnfuni tnnuuni, ttijtu ditt ntn 
venit^.g.te, 

Verbt iiucntionem diccntit dtmen- 
flr.tnt,t.i.\,tA et returrtndanu, , 
ubidtmentei70i>ttinftti > i.J 7 J. 

Vtrbt/Irifle, lf infrofrit,(fpiten- 
liore figniftcttienr tctipitndt, i.i. 

dijpofttio locitin btbcre petifi,j.ti. 

Verbum "Octm eidcttir >na- 

gis congrutrt tiltimii ■toluntxtibui, 
qvam tltibitt inter vivoi , j. ti.j. 

rtftringil»r,j,i2.if. 
Vetbwn valo non gignit oblig,ttit). 

ntidtmvoluntattm fjilumtiijm 
rtfviritur.j. 17.jj.fin1 tntttrt-, 
frtsia dcliberjtienc fretjtum^, 
nen imfortjt dijfofitientm > j.17. 

3 f. " . 
Viccftmtftri bxredititit olim jdji. 

feum fcrtincm anic Juftininnutn 

fubLuttfjo.t. 
Vidutt in Mtrihit ftrtndeburgenji 

fottSl bonit viri obsrjti tbftinere, 

jut^i/lta rrpetcre,i.i.J7. 
Vidtum, qvc t/ittndepoteft b*brre_s 
viBum,htredeiviri tltrmentc- 

nentur, iitet dottm tdbuc fenes fe 

Vidit.i pnmoricntii ebtrtti dimidi- 
tmrtpitdiji.tS dettmilLttt*, rt- 



Indek. 



fttitaj.j.1. imo eiiim confi^nte 
mttrimonie deicm li iHtui rtpe- 
ttre potefl,jj.j. polefl repuditre 
Himidiam vigcrc confiituiionh de- 
bittm,ttUmf modie^m ftlumin 
boniiilUtit jjllitrAm fit ptffurt, 3. 
j.6.dotcm O" p4ntpbernt rtpete- 
rt poicfl,ned»mmim-~-rf Aimiuu- 
tionem rrrumfuArum femiri ■ to- 
gttur.jfje. 

Sedtuncdeeo,qvod tre alicnt fe- 
litt ofortt fiiptrcfl,nil pArtic iptt.J. 

Vidut proprium efl, qeod ttqtifint 
conjUme mAtrimonio cx uliim* 
Vt>lunt4tt tptrfucttfioniw jb in- 
trfi4tt,velpir dnt4tlenem,;.j.:o. 

VciproprUpccunit comptrAPitj. 
j.zi.vcltxvfttru pccunit txtrjdo- 
alkj.fJi. 

Vti cxptnficttibits 4Ut rediubut 

fundifui, ibidcm.. 
Vidiitindeijlitiotitupifruclutrit, 

jj}.*t, - ■ 
Vidut nltntdotem in M~Ard,t.t d<":.:- 

tioproptcrnuptiasprsftitri folcl C- 

jutdcmqVAntiiAtii,ui ufurat inde 

ptrtipi4trS.fJg. 
1 'idit.: t cnciitr edcrc invtnarium b&- 

nerum viri dcfim/li,2.ij.ii. 
M vldutm ufitrt penfioneiqet ptr- 

litteni t qVAiipfiuidebiter4utceii- 

dutlor dttrAntt ttnjngio ttonfol- 



Vidut competit t/tf!fa,derem rtpete- 
rt ve!it,tndottliliumh4btre,j.j. 
17.83«. 

Vkutia tum, qvi eerriumfupertt, 

vintitqVOf s tertitm l i.i.Sj. 
Vittntii nulU cfl btredirtt.j.10 . rf. 
UitimtvolHmASctrttmiS determi- 

ntttm dijpefttiontm rttpirit,}.i 7 , 

34. ef! res gr.tvijftmi mementi^.it. 

i.dtbtt ejft Jponitnt.t,nen sb ali* 

juggefi*,j.iS.:i. _ 
Univerfiiitj difiofirie compr&htndit 

Omnit,Cf m.ijorA exprtfiit,j. 12.41. 
Citm unherfttairirantftrimtur , qrt 

perfcfoUnen trtnfircntj.i^. 
VociiIa, cttt\18 / cflindetcrmintnt, 

31S.JS: 

Volttm.ti fufirA Atrctiditur,ubi defi. 

citpettfiAi d .u.if. 
Vo/tinlAi nioricniis debetejfe omni- 

mode iiberA,3,t?ji. 

nttnen mAlunt, & dtliberAU,;. 

17.14. 

Vohtntjti tepAtOrii mtnifrfte p4n- 
dumij.ij.ti. tx tt demum volim- 
t4tt dtfuntli tgirur, qvt rrtnfiit 
tddiftefiiienem.j.lf.ji. 

Ufujrufittjrio condemnAio pittfl 
exttutio fieri infruilnitf.rju 

Ufumfniilumptiernonbtbet indo- 

llftti conjugi tanipetensnon commu- 
nitAtur btrtdiim prtmerienrit , 



Index. 



litilit M&iorten furiiuralttri exfii- 
pit/jlhne iibrrj ptrfime,nifi ijun- 
Jo lege CAUtmnrrperititr,i.i. 06. 

Wilii jflio non djtur , licet jqviui 
jui jliqejrjeiiidfiijdcre viJtJ- 
tarjiiJ. 

Utileper inutile noHviti.ttur hififA- 
nbiiibttt (f diviJuh. $.11.71. ' 

Utilititemfujm iicittmtdie protii- 
r.irrtuiq ; fremifi,m, etUmfiper 
indirelhim rergjt infrjjuditium 
tlttrim^.tf.Jl. 

Uxor pr.tfitmitar .tcqrifiiiijje de benh 

i.(T f ' 

expreprU ncgotUtionc vc/indu- 
firUfibifienniriA eqtiritjbid, 
prjfamitar obiijfcjnttviram, 1.1. 
if.viro fuecedit in denjtiene pri- 
plcr napti.il non nt.irtii n, liit- 
rh,fjrentibtii, £f cegUAth, 1.1.7. 
txtludit collcgu decurionitm, nj- 
ricuUrierum, cebortalium milita, 
t.l.tj. 

til fmmUEtr biftettUegih, iii- 

Uxor clcriti fucccdit ei exclaft ertle- 

fi*,i.,.n. 
llxorfecij rei hamjni , jtqs; iTmnj 

exrladit etUmfilium JefanHinA- 

viro rgemi jlimcnt* de»'g*ni ni- 



mldibuutijutlucrAturtf.i.JJ. 
rjtlij vc/rxpu/fi. ccnfctur eo ip/b, 
qvtd ttmrrdirr fmtam vir **• 

Julij 11: fine vil.t giudei bencficio 
AUtbex.prttertA, C.undi Vir if 

Uxor tjrj doitm Jjtim pnt CuIpM 4- 
tnifit, dithur indeaa,Mj*) . 
Cf^pAtrtfjtnIiAtiku,iJone»Jc- 
bci iterum JotAri.ibidrm. 

Uxor rujiu dm ntm jdiffitm , frd ai 
j/ium eifrevirfarjfutctdittum-. 
hiredibiu fremorieniu, 1.1. Jf . 

llxerif vir ciim in rodrm infiritmrn- 
to fc Migjnt&otmalct obligjtio 
flrajJaxorcmj.j.i: 

Uxer trnrtur mfireirc eiro , eftrAi^ 
frjfijrcfieddemefiiui, tfftUlci, 
ebfeqvUln , nonjutem jrlifici»' 
lei et ' indnfirUlti , {.7.1*. 
fiiit nomiue rentrAbeni fibinrqti- 

7 : *7- 

in dubio prifumitttr negttijriCf 
ctnirjberc nomine prtprio i-7.1t. 

llxerii trcdimrti qz/jint ? J.J.IJ. 
Ilxorh jntc virnm tbemtum Jtce- 
Jcntii btredet pojfinnt Jetem If 
i iS*urfpccere,j.t.t. 
nen intotamfcdfro dimidU fitl- 

mIiccj dimidU ihenh m*rito,j. 
S.j. 

Btt J tndt 



INDEX. 



init crtJiterti ejut fetuthnem-i 
conferpttmur-tf.f.s. 
Uxor cnm Uttrlt bonufuarttintt > 
ijiiodnigoiiande ,vcl artiftciumj 
cxerccnde fibi 4efnjfirit,j» 7-9". 
Uxor, Jfcujutoperutf indujtria 
rion conftar , prajumitur Aitjuift- 
tijje i virt,»tl txbonit tjm.j.?. £. 
tea, ftnmttid tdvirunt i-74i- 

raria [irjfiim:ienis, ibidem. 
Uxor attnda c tiouit viri,dontc adipi- 

fcarur dor .ilitium tj.fitft. ' 
Uxorftiperfttlrtpttcnidottm 0 ' f.t- 

rjpbtrna nequit petere qHAMM 

denatttmtf.u.SS, 



tp/iutefeprafuMimur.imiitJ: 
moejiu repcrinnrur,i.}.tf, 
Cavtat,xe MUpidjtiom , Vll mj/a 
rci familiarit ndminifirjiioKc 
cjufimdet,utvirAd inopUm ver- 
gatjj. t. 
Uxorvira adinepiant vtrgtntt do- 
tem rc/ererc p*reB,j.f.iS. 
rtperem dottm CS itiara repttli 
petefl cxceptione, ft mate confum- 

Uxor qvodfoUpojjidtt , reriner, eti- 
mnfidominium >,on probei , S . 7-S7. 
td eam pertinert <pt pr/jkmAi- 
turjfil. 
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